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Memo. of Agreement entered into this day of

between Messrs A. M. Jeevanjee & Co., of the one part and
herein descrided as the 1lst party, and H. M.'s Sub-Commissioner
on behhlf of the Nairobi Township Committee of the other part
and herein desoribed as the 2nd party, Whereby the lst party
having erected a stone and iron building for use as & Public Maj
Market, the 1lst party shall keep the market in good order and
repair,

The management of the market shall be in accordance with
the East Africa Township Rules, 1. e. 1in the hands of the 2nd
party.

It is agreed that .o long as the building ie in proper

repair and order it shall be continued as the Publio Market,
and that no other market -place of =m a similar nature will be
opened in Nairobi durimg such ococupancy. 1t is further agreed
by the lst p&°ty that they will when reasonably requires to
do so extend the present building to meet the market require-
ments from time to time.

All rents for stalls shall be fixea by the Township Com-
mittes with the conourrence of the Sub-Cormissioner and all
such rents, together with any other rents, for 0ffices or
rooms for any other part of the building shall be the pmoperty
pf the 1st party.

All charges for watery and light supplied to the building
shall be & charge against the 2nd party.

The 1lst party shall not sell, let or nire or in any other
way dispose of the market or any part thereof without the
sanction and approval of the 2nd party, and no tr’ndu other
than those allowed under the Township Rules shall be carried

on in the market.
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In reply please quote
No. 209/42/547/8%4.

Land Departuent .

Nairobi, 16th April, 1910.

8ir,

With reference to your letter of ‘he 9th instant, I
have the henour to forward herewith a ocpy of the memoran-
dum drawn up and signed by lessrs Ainswerth, Jeevanjee and
Barten-¥rimnt, which was to constitute the basis for mmm
agreement for the Market 8ife. The dooument has, until
recently, been in the Provincial "ommissioner's Office,

Mr. Hobley having transferred the papers to me.

I am, 8ir,

Your obedient servant,
(sd) G. H. Campbe.il.
for Land Officer.

The Hop. Mr. A. M, Jeevanjee,

Bairobi,
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Copy.
Bakss- Basis of Agreement.

® A 50 years' Lease of the land at a nominal rent to
be granted to Messrs A.M.Jeevanjee and Company, on eonditi
that thet building on the land be uscd only as a publie
market, and that the building or buildings be kept in prope
order and repair by jfessrs Jeevanjee.

Jeevanjee to submit t. a clause that should at eny
time in Supwure- the future and during th term of b0 years
the lecal suthorities make any reasonadble request for in-
oreased acccmodation to meet the ther existing requirements
that he, Mr. Jeevanjee, will build same, a.’ for thie
purpose safficient land to be reserved round the present
building ".

Por further consideration.

* That should Hessrs Jeevanjeo bafore the expiration o
the 50 years rebuild the Market in stone an extension of th

lease to 99 years to be considered ".

ADDITIONAL CLAUSK :
* That should the Municipality ever ngree or Arrange tq
purchase the Market that the kmmmwm lease would gn over to

the Munijeipality also”.
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No.B7/4.

Rairobi, 10th January, 1983.

84r,
Re A.M.Jéevanjee & Co's Right to Market
in Nairebi
In refrence to the above matter which we believe you have
now under your considration , we would draw yor attention to
notic e in larse print appearing in Ya,'y Leader of Vednes
day , January Bth 1913 on Page 4 which announ.e that markets
will be oconducted three times weekly by Hersrs Vessels And co
It i»s quite elear that thay allowing of a Market
&t this time would be indirect contravention of yhe agreement
oome to with Mr, Jeevanjee when his Varket was ereoted .
e would ask you to take such immediate steps
in the matter as you may find necessary .
your Obediently

34 (Tonks Daily And Figgien )

Te
The Land Offiger

Land Deparment
bhajrobi
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Yo, 200/4
Nairobi, O8th February 19105.

8ir,

Inreference ton my rucent int. rview with you
as to those agreemonts when il was agreed that you should
approach His Excellenay as to che advisability of hevi:ig an
interview at which all parties might be representoed with n
view tn placing thc aggroements as to Lhe vorious nattoeme
whioh have been loft in =n incoamplote astute for go MYy yoears
upen a definite basis end an a result thet the verious lacses
which have been withheld may be granted. I w. urged by ny

elients to have the inturview at the carliest possible dete,

as wg urcderstand that ¥r, Aineworth who would Le one of the
most esientiel partics t. be prenent ie shert.y Xcaving the
Protectorate a:d it ie moot cesirable that a final sottlement

of these matters should not be deiayed.

Yours obediontly,
(Bd.) B. K. Figgis.

Tonkn, DPaly & Figgiu.

Te
The Land Offiecr,

Naircbd,
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o L2478 LN,
Laad Deparment ,
Nairebi, 15th February , 191

in_re A M,_Jegvanjes & Co ,

in repy to your .atter No, 896/40f the bih insta
nt 1 weuld say that His %xcellenay whom I appreached agreed
with me thet it was highly desirable that thase «'d outsta
nding matters should be olenred Up and i much regret tha.xm
preasure of the business has made it impossible tn ga into
th e casas prior to !iip fxoelluncy'e departuwe on safari -
On his return early next month { will reopon matters ,

L am, & c,
{8d, ) C H Cambell .

For Land Offiocer .

Messrs Tonks Daily « Figgid .
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Copy Yf Memorandum by Mr. Ainswirth regarding 679
the Jesvanjee Market sites, “airobi “iles 2e9/425,

in 1908, after the outbreak of “ubonic Plague in Namirobi

it was decided to lay out a new Basaar Bites.

The present sites was selected. in the same year a question
was raised with }o‘ud to the estabkishment of a public
Market other than a purely Native Market which was already
established, wherin freshfood sould be sold under sanitary
condition, ther then heing in existence a row of temporary
booths were ereoted by Messrs.Jeevanjee & co ‘o meet

the temperary requirements of the town, dessrs. Jeevanjee
_ Vo drew the rents and the Manicipa.ity colleeted fees).

Ko funds were available for the building of a marke
t , and it was impossible for at the time to obtain money

for the purpose, Cecnsequently I interviewed Messrs, “sevanjec
& oo, (the only people then living in the town whe were in

a position to mee. our requirements, this firms was establi
shed at Nairobi as 'ailway contraotors, £ o) The firm agreed
later on in the year to build e pudblic ®arket on a site t.
be pointed out by us for the purpose. 1 selected the site
behind the Public Garden, then being laid out ,

8o far as I can gather from bbe papers now
before me, and insc far as my memnry will ai+ me at this
distant date, the understanding vwas that a market should be
errec.ed, and that when erectedv/ it should be used as a Muni
cipal Market. it was arranged that the market building would
belong to Messrs. Jeevanjee& co , but that it should be
cogtrolled by the Municipality. that the firm should take
the rents, for which the stalls were let, but that the amoumt
of the rent per stall should be fixed by the Munioipality. 1t
was further arranged that the right to rent the stalls should
be put up annualy between he owners of the market and the o

muniocipality
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It was further arranged that the right to rent the stalls
should be put ammually $0 auctien and that the proceeds
of sueh suction should be divided equally between the
ewners of the Market and the Municipality. The owners
were to keep the building in a proper state of repair to
the reasonadble satisfastion of the Municipal Committee.
NMessrs A. M. Jeevanjee & Co. were to have a 50 years)
lease of the land on which the market stood, and a reason-
able amount of additional land on the two sides and back
for possible extensions and other business that might be
connected with the market; snd that inasmuchas the build-
ing to be erected was for the use of the Municipality, a
m;\-tm rent only should be charged, provided, however,
that such land could not be used for any other purpose
except & market or business connected therewith,

It was understood ihat so long as the building was
maintained, and if necessary, added to, to the satisfactio
of the Munieipality, it would, to the extent of the term
of the lease, DbDe used as a market and that se long as the
market met the requirements of the town the Munioipality
would not open a similar market.

It was quite understood that the auction proceeds
should be divide4d between the Munioipality and the owners,
alse that the stail rents should go to the owner, the Muni
eipal fees going to the Muniocipality.

As regarda the extent of land invnlved, there never
was any mention as to the astual area. Owing to the faot
that the entire arrangement was for the benefi* and use of
the Muniocipality and not for private enterprise, the quest-
ien of area at the time appeared of no partioular import--
ance. I think it would have been quite pessible that had a
Surveyor been availabdle at the time, he would have received
instructions to have surveyed the area shown on the plan

of 1904, ( V. L. O, File No. 809/485). It must be further

remembered, however, that at the time there was no Land

of
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(Memerandum by Mr. Ainsworth, 4.31.3.1913, p.3).

Land 0ffiee, as such, or Survey Department in existence. qu

1 personally reagrded Messrs Jeevanjee & Go. at the
time more in the light of moneyed people willing to come to
the aid of t‘hc Municipality, certainly not as pure philan-
thropists but possibly as persons willing to meet ouy require
-ments with the hope that at some future date the outlay
would bring some return. I certainly at the time did not
think that there would be any immediate return se in compari -
son to the expenditure involved.

The elder Mr. Jeevanjee after the erection of the market
offered to the town a marble statue of the late Queen Viotori
and further offered to erect walls and railings, eto., round
the Pudblio gardens opposite the market. This offer was accept
ed by H, N. Cemmissioner and the work was subsequently complet
-ed. These various matters marked Mr. Jeevanjee as a man
interested in the Town, and I feel convinced that had he not
been met by all this opposition and diffioulty, he would,
among-ether- amongst other things, aventually have handed
over thLe market &s a present to the Town with the proviso,
prodbadbly, ¢hat it be called the " Jeevanjec Market"”.

It is an undoudbted faot the firm of Messre Jeevanjee &
Co. came forward to the assistance of Nairobi at a time when
we had no money and when no one would have invested any con-
siderable sum in the place, The firm may have had a long- |
sighted polisy. I think, however, myself that xhm mksmx they |
( the elder Mr. Jeevanjee more partioularly) were more ac.uat
=0d by a desire to really help the Govermment at the time, and
thereby bring the.r name and their amotion prominertly to the
notice of the Govermment .

1 do not vhink even now that a settlement of the present
difficulty is & question of money. I think it hae more to do
with the idea that certain rights are being denied, and as a
consequence the firm feels that they are being subjected to

injustice.

Ny, A'I'J."“J.ﬂ
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Nr. A. N. Jeevanjee at an interview on the 23rd July, 1906,
subscribed to the following memo, as the badhs basis of an
arrangement : - ®
" 80 years' lease of land on nominal rental, gondition
that building on same ve be used only as a publioc
market and that the building and “(or)" buildings be
kept in proper order and repair by Jeevanjee. Jeevanjee
to agree that at any time in the future, should the loec
authorities require it, and it be necessary, he will add
to the present bujldings sufficient to meet the require
-ments from time to time. Pewy For this parpose suffici-
ent land to be reserved round present building.
(:d). A. M, Jeevanjee.

John Ainsworth.
" R. B. Wright. 2

As regards the holding ;;-;n Agricultural Show on the
ground dbehind the market, I believe, that it was subsequent -
ly arranged with Messrs Jeevanjee & Co., that we should use
the dback part of the market building whieh hed no atalls, as
& show roam for vegetables, oto., and that outmide ground
should be fenced and cattle stalls, horse boxes and sheep pen
pens should be built thereon by Jeevanjee for the use of the
8¢ciety, and that the Society should pay a sum of Rs.40.-
for the use of the -nom and ground for the show. 1 belééve
that Mesers Jeevanjee fenced the land to meet these require-
ments,

1 believe it has been suggesesd by Messrs Joevanjee &
Co. that on the estadlishment of the Publio Market no one
was to be allowed to sell meat or other perishable goods at
any other place other than in the market. This was never
intended. By reference to the Rules, dated May 19th, 1904,
issued under the Bast Africa Townships Ordinance, 1903, provie
ion was made for the opening up of shops for the sale of perks
perishable foodstuffs. I personally drafted the origina. rules
vhioch were subsequently put into legal! phraseclogy by the

Crown Advocate ( then Mr. Barth ). It will, therefore, be

Seen that there was no idea or intentien of oconfidine
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The foregoing would seem to close thés matter in so far

the sale of such commedities to thy Public Market.

as I am ooncerned. I cannot think of any other point that

would be of interest. I would, however, remark that, in my

opinion, had the matter been dealt with in 1904, in a mavber
spirit more eonsonant with the justice of the case, it would

have bedn settled long ago.

8d. John Ainsworth.
Provi‘ncial Commissioner.

31st March 1913.
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Nairobi, 9th August, 1913,

No, 140/7.

A. ¥, Jeevanjee & Co.

In pursuance of the intervidw which our Mr. Figgis
had with you on the 89th ultimm, in cempany with Mr. A.M,
Jeevanjee and his Nairebi Agent and having discussed the
substance of the interview we now write you a confirmatory
letter for the purpose of trying to bring the various
matters at issue to a head,

Re Lease of Mairket Plot.

Fo lease of this plot has yet been granted and as
there seems to be difference of opinion not only between
the propesed lesdsess and the Goverrment in E. A. at present
but alse between the various Goverrment Officials who have
had to deal with the matter it would appoar useless to pro-
long the controversy,

We would ask you therefore to have a draft lease pre-
pared in the form in whiek the Government EENER propose to
grant it. If the lease and the plan are in accordance with
sussshtgngskx what our clients consider their agreements to
be it will be returned approved and if it is not, we shall
be in a pesition have a final determina.ion of what form

the lease should astually take.

Yours obediently,

$vd- 8d.)Tonks, Daly & Figgis.

To,
The Hon. The Land Officey,
_LA_L—L—“ L-Ll—
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East Afpioca,
84r,

Be Publioc Market, ¥sirobi,

Ve are instructed by nur clients, lessrs A.K.Jeevanjee
and Co,, te teply to your letter Ne. B./8013 of the 19th
March, 1914, .in reference to the above matter. Further than
the minutes and cerrespondence copies of whigh mre in the
files of the Land Offioce our clients have nothing, as far
&8 we are aware, defining the terms ofe their agroement

with the Goverrment. Mr. A, M. Jeevanjeo has been in India

fo® some time and Mr, T. M. Jeevanjee Jas just left for

India, 80 we can't give you as absolutely definite reply

on this paint,

You will remember that the whole question of the market

mOnopoly or lease was gone into Last Year when Nr.A&inswerth

ceme up to give his statement as to ciroumstances under whio.

the agreement was arrived &t and a copy of the minutes of

the interviev and Mr Ainaworth's report can be obtained

from the Land Officer. Ths whole position as to he market

is at present most unsatisfacvory. ¥e have been trying to

obtain the lease for some years, but have not yet been favour

ed with even a draft lease for &pprovil .

Our clients .. e quite satisficd as to what the agreement

was and it eppears te me tiat the Govermment records ahoul d

be such as to enable the Land Officer to submit & draft lease

We have pointed out some time ago that our clients were

most anxious to have the Govermment's praposalr as to all

their agreements which have been kept pending for such a long

time, put in writing and drafte of leases submitted in srder

that they might either be agreed to or the question referred
to the Colenial Office.

Our clients are anxious to be able to
lay their case, befere if necessary,

befofe the Coloninm) Of fice
while our Mr. Figgis 48 in England and it will be most unsatie
fastory if be has to deal with

leases have been Submitted.

the matter before the draft

Yith pe,
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With regard to the partiocular subject of your letter
under reply we fear we can't at present furnish you with
any information further than that which oan be nbtained
from the Land Office files.

Yours obediently,

The Hon. The Chief Becretary,

to the Govermment .
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Ho. 292/14.
’ lairens, 18th Sepemmbwr, 1914.
Bir,

Re Jeevanjee Market .

Your letters lo. 329/39 of the 26th November aund ko,
347/39 of the 4th December 1914, have been placed in the our
hands together with the remainder of the correspondence in
reference to the Market grestion,

Our clients have expended a considerable smount of
money this year in ocarrying out structural alterations in
pursuanee of your directions. They as lessees, were under a
legal 1liability to do this but they have et with the wisbes
of the Goverrment so far.

1t is theér quite unreasonable however to supplement
the earlier directions with a frosh batch whioch would entail
further considerable expenditure especially as they have not
yet been favoured with cvc‘a‘gn draft Jease by the Government.

In the eirvumsiances n are referring this matter to
His Excellenay for his direction . Ve shall endeavour to deal

with the matter ms expeditiously as possibly.

Tours obediently,

sd, Tonks, Daly and Fgggis.

The Disector of Publioc Works,

Nairobi.
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No., 8, 3084,

The Becretauriat,

Nairabi, 6th Junuury '18

Gentlemen,

in reply to your letter of the 18th ultime,
1 have the honour te say that . shall be very glad te
discuss th~ varieus matters eutstan ing between this
Government and Mr. A, M, Jeovanjee, when .“e latter
arrives in airobi towards the ocnd of this month.
2. In the —eanwhile | agree that the repairse te
the market may stand over pending the result of our

cenference.

I hanve the hanour te be,
Geng lemeo:.,

Your moat obedicnt nervant,

(Bgd.) C. C. Bowri:i g,

Chief fecretary.

Messrs Tonks, Daly & Figgis,

Nairobi.
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He. L. 476,

in pencil.
The remarks are I think those
of the Lnd Officer. ).

Cel, M.: -
7. Jesvanjee Narket Uite - " Jesvanjoo built the market in
1901 under an understanding that a regular agreement would be
drawn up.

“ Iu 1906 same notee were written, in the presence of

dr, Jeevanjee and the Land Officer, by Er. Ainswerth,

® These notes whioh were signed by all three above named

were as follows: -

Y Pifty years lease of land on a nominal rent, on
condition that building on the same be used as a
public market only, mnd that thdt the building
ie kept in preper order and repair by Jeoevanjee."

® Jeevanjee tn agree that at any timo in future shoul
the local Authorities require it, and it be neces
-sary, he vill add to the present building suffic
-ent to meet requiremonts from time to time; for
this purpose suffiocient land to be reserved round
the present bduilding?

® Yor further consideration, yhat should essrs Joeva
-jee b..ore the expiration of 16 years ro-build »
the market in sione an extencion of the lease tn
99 years may be considered.

" No leese has yet been given, The area of the graunt
is, without doudt, that within tho present fence, and as to ».
¥his Mr, Jeevanjee eays he has no abjeation to giving up part
of it fer thn propesed road on the West.

" We are bound to grant u lease for the balance of 50
years under the oonditions agreed upen,

" 1t is for consideration whethor there should be in-
oorporated in the deed cnnditienn regarding control and man
-ment, and the appeintament of the fees and staid-premium

realised from the sale of the stalls. The Crewn Advoocate
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The Crown Advoocate will be consuited on this point. "

His Rxcellensy. - “ To Crown Advooate aud Muniocipa.

"

Counoil.
Remerks,
" Gel. llontgomerie's notae ocorsectly stutus tho facte.
" 1 mppend the Municipal Osuneil's recommendations with
which 1 eoneur”,
Cel. M:, - ,

8, Town Hall Cite.- “ Here again Mr, Jecvanjec built
the Town Hall before abtuining she- any lease. lle then lease
the dbuilding to the Municipal Council by an agrcement for 10
years at a rental of Re.l"00.- a year; nn clause weas iuserte
as to the action to be taken at the end of that period.

" In 1905 the Municipal Cemmittee considered the questio
6f its possession regarding ::‘o,r.’buu.uns.

“ Mr. Allen, whe was acting for Mr. Jeevanjec, urged
that his olient was entitled to » lease av-bhat- on the te
whica hes been usual .n his duilding leases at that time, 1.
that he should be given a 99 years' lease of the iand on wh
which the first ten years should be at a naminal rent; the
Munieipal Committee should centimie to pay Rs,1800.- a year
rent for the building, and that it should have the eption
at any time during the term t» take aver the lease fram
Mr. Jeevanjee on paying him the vapital cost of the buildin
whieh he stated to be Re.15000.v

“Mr. Jecvanfes, at s reaent iutorviev, it I'irst
refused to ndmit that he was bound to givVe up hio lemse to t .
Munieipal Committee on the ocondition ; but he has since
agreed to 4o 80 and lecves it to the Government to fix the
rent after the 10 yesrs in the event of the Muniecipal
Gommittee not exeroising the optien to bay.

"But he askafhat if the lrnd i tnken from him he mny

be granted an equivnlent aren elmewhore nt the rent nrovnxik

for land of that oless st the time.

* 1 recemmend That a lease
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( Minutes by Col.M. daged ¥ ) .p.3 69'

1 recommend that a lense be nov given to iy, Joevaun
on these terms, the xumt ront of the land aftor the rirst te
YOATs boing fixed at the same rate as prevasi)ing fox eites
on Govermment Road ng the time when the building wan ereoted

“ 1 also recammend that ¥Mr, Joevw jue's preyer to
obtein an equivalent aron eleavhere if thie lan! 1o (oken

awvay, be granted.®

Hie Excellenay- "Po Kunioiprl “eounail for
their views,®

Remarks .

“Coune.l Montgomerie's nete onrrectly sete forth the Taat

lappeal the recnmendations of the Munioipal Couneoil. Ir 1

favour the recommcndat bons made by Co., Montgomere; but ther

will be consircble diffieulty in alinenting an equivilent

Aren elmewhere; and after Ri) Hr, l'eevn: jee would uppenr to

have a very large share of Eafrobi land, 66 uvory kind, and

ie net given. trd this @nhcuen.on been nnc eusily met 1 swoul.

havo asked that it be mnde, “ut for the r nuo'e nhov. oteted

I think, it wo:ld be edvianble to rofuse it."
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No. 71566, Part II,
Land Department,
Nairobi, 24th June 191!

Gent lemen,

RE Messrs A.M.Jeevanjeo'd Co's Market
Lease, Nairobi.

I beg to enclose herewihth a cocy of the draft lease
therein.
The draft as it w e originally drawn by this departmeht
is shown ir black carbon, and the alterst.ions thereen,
s proposed by the Municipal Comm’ttee, in purple ink.
Please congider this sa twn wlter.ative forms
of lease for your consideratioh, and favour me with your

Slients' remarks thereo:, in due course.

1 am Gentleman,
Your obedient servany,

(8d:) Edwa“d Barret,

fo- Lend Officer.

Messre Tonks, Daly & Figgis,

B8olicitors,

Nairobi.
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Mo, 320/7.

Nairobi, 28th June 1915.

sir,

Re Jeevanjee Ma rTket Lense.

Our clients has row perused the dogument submitted
by you, and ‘nstuots us to return the same to you.
n

Our client cannot agree to acceot »r ap~rove & lense
document which is really a n agrcement for the conduct
of a Market. We think you will agree that the main portiot
of the matters dealt with in the document should, if
aBree upon, be the subject of an enterely independent
agreement .

Uur client wishee a dmaft lease in accordance X
with the agreement entered .nto with Mr. Ainsworth himself
and youreelf.

It would be very inconvenicnt to amend the draft
in its present form as our olient does rot in any way

recognise the Tewn Clerl in the matter.

We rev. - the draft herewith.

Youre abediently,

(8d.) Tnnks, Daly % Fiygils,

To,
The Hon. THe Land Officer.

Nairobi .
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No, 7166.

EENIXEXXINSE
Land Department .
Nairobi,

B. ©. A, 3rd July 19156.

Gent lemen,

Re Jeevanjee Market Lease.

I have the honour to refer tn your l-tter of the
28th ultimo herein, and note that your clie t does not
recognise the Town Clerk in this matter, but should be glad
to kiow if he agrees to the draft lease originally drawn
by this Bepartment as shewn 1in black carbon.

I return the draft lesse herewith, and shall be glad
if you will favuor me with & reply at your earliest

co:vénience.

. am Gentleman,
Your obedient servant,
(8d.) Dundas, L. W.

for Land Officer.

Messrs Tonxs, Dal y& Figgin,

Nairobi,




No, 16/358.

WITHOUT PREJUDICE%

Attorney Ueneral's Office,
nairobl,

p. B. A, July 6th, 1915.

uent lemen,
Re Jeevanjee Market HSite.

1 have the honour to state that lhav recelived
instuctions from the Government teo info~: you that unless
Mr. Jeevanjee intimates, ¥Within seven days from the date

that he acceptt the terms of the draft lensse of

thereof,
te submitted to him by the Hon'ble the

of the above &l
procesdings willl be tnken fothwith ou

Land Officer,
land,

behalf of the Crown ton recover possessinn fn the

ve,

1 have the hounour to
Uentlemen,

Your obedient Servant,

\8d.) J. ¥. Barth,

Attorney Uenernl.

To Messrs Tonks, Daly ~ riggis,

Advncates,

nairobl.
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Nairobi, P, 07 Baox No 24

July, Syh 1916.

(This letter is not "without prejudice"” and will be
exhibited in Court in Lhe event of any notion belng tcken

by Government )

Re Jeevanjce Market Uit
Your letter of the 6th instant, Ko. 1b/368 to hand
We presume the heading "without prejudice” to o RI. error
es your letter #s merely a noticc that action will b taken
if your aclient does not aococept the “overim: nt's draft Lense
within seven days without mmendment.

¥We had nlready carmunicated with the Hon'ble tho

Coief Secertary to the effeot that our oclient winhes the
question ns .n the Market Lease tobe reffered to the
Becertary nf State for the Uolonies.

There era severnl points iinthe drfat lense whigh
requirc censiderntinn and which we are natL yet in a nositin
to de')l with.

In the fAruft :wubmitted there 1s ..o ade uat.

desoriptéon of p-rcels, and further thercis rcference to a
plan, but no copy ‘! the ~lrm has been submitted.

Wehawe written the Hon'ble the La d Officer for
these further particulars,

¥e quite ndmit that the questio: »f th omies.in
of the clause derling with the rigth to mor paly 1e t he
one @8 to which there appear:s AL prerent te e a de dinck
betwwe our client and the Uoverrment, bui. we would noint aut
that the munission nf the clause 1in questoirn could no. ¢flec

the rights of the Yovernm nt if ne monepoly existes.
Our olie t ie not msking that & elruse be ine: rted

giving him a right to a monapaly bu t he naiturally ol jeots

to singing away what he consider s teo be his rights by

allowing an unnecessary clnuse t2 be inserted in his lesue,
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He instructs ue to make iL perfectly clear that,in
esking fo- the omissinn nf this clauce, he is propared to
abide by 'he deecis nn of the Seoretary of ltate Sor the
Cnlonies as tn whether he is cntitled to a m.ﬂnnp'\ly.
¥e are writing the Chief itecretnry to the same
effeot an a o9py of this letter will b. forwnrded to the

Becretary of Stite.

¥e have the honour to lio,
Hir

Your o. ealeut servants,

The !'"on. 'he Attorney General.

huirobi.,
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‘Uy{“/ THIS 1NDENTURE made the day fo 19
“i,‘/(/ " HBETWEEN HIS MOST GRACIOUS MAJKSTY KING GEORCE THE ¥IFTH
! e (herein after refc red to ss lis Majesty which expression
shall vhere the context is so admits include His lieirs a.d
successors) of the onc part and »J///Z" St do JEKVANJI KD
AND JEEVSNJIEE trading tegethet under the namc or style of
A.H..Jeevnv Jee and Company at Nairobi and elsewhere in the
East Africa Protectorate and in India Ueneral Merchants
(nereinafterfeferrei to as the lLessoes which expression
shall whcre the context so admits include their respectivc
heirs executors administrators and assigna) of the other
part WITNESSETH that in cons.deration nfthe rent hereinafter
reserved and of the covenants by the Lessees hereinafter
retained or implied ):y virtue of the provisione of the Crown
Lands Ordinanece 1%63 His Majeety doth hereby demiso unto
the Lessees ALL that piece or parcel of land situnte in the
Township »f Nairobi i the Nairobi Distrist of the Ukamba

/

Province nf he rast Africa Protectorate being ,',,/./,. i e
Fo 428 Seetio A, X hitt Jondias, a3 Accncdionsl
dnilace! Lol 77

1

P d ikt cont aining

o fl. dudwadld

»,, - cealfySiD the whole 3, 3357 wcres o r thereabouts more particularly
siirs, ok

et bk . ‘
. ;mw,,f/wllnentnd and described on 'he\plm:x\ annex d hereto and

”‘ ;wu‘|(xbt-‘.( .

o oin Mﬁw,-“;hcrnon bordercd with mdd Together with all the buildings
‘“"l“"/"“"/eraotcd ther~on TO HOLD the s me unto the Lessees for Luic
Lo @ ome bt

(1 woleh 4y term of 50 years f-om the date herunl Jubject u ve <hir¢
£ T pmnd mo

wlioy bl o BXPTO88ly herein otherwise provfded tn the provisions of

baboiv aa rcoee /94

Cae ALV the said Crown Lands Ordinance ¥ and—eepeoiaiiy the-

Dl tens e be

we 7 “T previsione—contatned—in—Artiele—it theress end Lo the-riles
fe 2 acael Lo

..“,“4;;7 4. fo- the time being in force under said Ordinance YIELDING

A fredencd iy pAYINGED rfor f
ol th rfor or the said term the yerl, rent ni Rs.

4
.’}IZ‘(“W‘, 15/= in sdvance payable on the firet day of januaryi in

(«(Wfé:““‘/.e'.r, year and so in proportinn for any less period that
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one year AND the Lessees do and each of them doth thcreby
jointly and severally covenant with His Majesty in manuer
following that to say :-
(b} To pay the said annual rent heheinbefore reserved at
the times ;ard .. manner afores-id.
\2; To bear pay »nd dirch.rge al} existing and futurc
rotceand toxes assesments duties and impositions usnd out-
goings whatso ver imposed or charged upon the demised
perémises.
(3) To use the buildings now standing on the said pieoce or
parcel of land and any bulildings herenfter erected thereon
for the pur osc of a Public Mamket orly.
(4) To keep thesaid buildings and any further baildings
so erected as aforesaid in good nnd tenantable repair
and condition.
(6) To buiid sueh further buildings as may be necess:ry
for the purpose of thec said public karket from time to
time to the opinion and at the written requestof Government

(6) To set aside or wllo or cuuse Lo be set as.de on some

ennvenient part of the domised hereditsments and premises
suitable and sufficient pesce for lutrine accommedation for

the users of the ~~id Publid Market to the srtisfactiom of
the Municipal Committee forthe Town of lairebl and to

allow the said Committee and its servante and workmen full

. P Cor
wlf heifoneo hetces A verAea {o

and free sccess thereto for ail $urposes al all times smxxy

during the tcrm hereby granted.

(7) Not to assign sublet or otherwise purt with the posse-

ssion of th. demised premises or any part thereof without

the previous consent of the Governor in writing.

(8) To pay the sum of Rs. 1b/- for every such coneent a:
last aforesaid.

(9) To pay the costs of the preparat.onof this lndenture
smounting to Re.45/- PROVIDED slways and it si hereby agret

and declared by ahd between the parties hereyo ar follows;
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7 El) Thes if at any time before thc expiration of the term
5 {lwen

el Lh,,a}uroby granted the Lessees shall rebuild or cause to be

celcd “ rebuilt the said buildings comprising the aforesaid Public
% NP~

. ‘f"“«f-&:?k“ in stone on a sbone foundation and roofed with iron
i /"""or tiles or other ‘approved material according to plans
Elevations Cections and Specifications to Le prepared by uk
and at expense of the Lesees ~nd to previously anproved i n
writing by the Land OfFicer then this peresent demise shall
upon the writing request the .esseces b~ xetended for a
further period of 49years from the date of axpiration of
th term hercby granted upon the terms and conditiond herein
set forth this present clause fnr extention only excepted.

Yoo e lawae “(2)” Thetnmehting herein contained shall-be deemed Lo eremt®

[ eed Ay
aanfe 1y fopg the holding eof =n
e o leaas

7 ueedion PuvrltcHerket.

7 whellef %)
v/

n Ast

That if the rent hereby resreved or an_ part thereof

ha.l be in arrear and unpaid for 21 days after the samc shal

o A dcec “fiave become due ( whethcr legall demanded or not) or if ther
Lo 4

ladl < )Z::,hall be any breasch non-observa .ce or non-performance of ary
\u»a;m*y

Lo iae educefOl ¢ covenants and agreements o n the part of the .essces
R A

- sreoleco herein conteined or implied by virtue of the suid Crown Land

! ‘“’/M lgbg‘l the

Feily Ordinance and in such cases it shall be lawrful for
Fis Majesty tn enter inta and upon the demised hereditaments
and premises and the buildings for the time being crectcd

thereon ro any part thereof in the ram of the vhele anc thie
same t» hawe again and repossess &s of his former state un
thereupon this demise shall absolutely cease and determine
and all mo:ies prid thereunder shusll be forfeited .o i-18
Majesty but without prejudiee to uny right of stion or anyg
c},ni. His Majesty may have against the Lessess 1in respect

of any such breach non-observance 1i WITNKBE etc.
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27th  Apr.l 1921.
K. J. Muir Mackenzie Maq.
Attorney General's Offioce,

Nairobi.

Sir,

in reference to 6ur recent interview, | have
seen Mr. A, M, Jeevanjee and find that, for the purpose of =xx
settling these long outstand.ng questions, he is preparcdto
putforward certain offers of settlement which eppear tn he
more reasonable: -
_Re MARKKT
Mr. Jeevajee has cxpanded well over Ra. 10:0, 000
on these buildings and the plot ie & most valuable on:. 1t
is also certain thet if the merk t wer run by the Municipalit
it could be made a most paying proposition- whereas under ¢he
present arrangement of unl contest, thie is rnot the case.
Mr., Jeevanjge offers: -
L1) To scll nis entire irterc t 1. the buildig
and p.ote tor £30, 100,
or ( 2) To lemse the premimes and plot for the
monthly rent of £30C
or (3) fto retair the lewse auidx run the Market
nn the followlng lin es:-
(1) Kuni 1pali y to tuke t :xee
(2} Rents Le be ir sole control
af (he owner.
(3) Man.gement to be in sole

controlof the owner.

(4)8and of similar commodities
under licence fron Governmet
to be restricted to cases ir

which the Jeevanjee Market
cannot fulfilrequirements
ofthe Township andmm orly
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to be issues wiht the expressecd
approval of His Excellency the
Governor.

(8) uovermment to make up the diffarence
between t ¢ actual receipts form
the larket and 10 per cent on the
value of the plot and bu.ldings,
which is estimated f 'r this purpnse
at £30,000.

¥e would point out that at present the
Municipality ar-snnking more out of the Market bban the
owner who has exranded such a large amount of money on
buildings sand up-keep and, further, that we have had the
valuat:on checked Ly ' compentent HLuropean Viler who
imforms us that it is bellow the value at which he

onuld assess 1t .
;. TOWN H CO ¢ £ T1LDLNGY

This {s one of the most valuable pints in the
Township, and a reference to the correspondence and draft
Lease can leave no doubt that Mr. Jeevanjee was not
prepared to erect the building on the sanc terms as

ordinary residential builddings.

The final draft agreed wasx signed on behalf
of our client nd approved and witnessed by Lessps
Sanderson a d Hargraves. There is, therefner 1o doubt
thrt Hr. Jeevegjee is cnsitled to u leane o! this
valuable plot.

Toe moccommodate the Governme:t Lr. Jeeval jee
is prepapecd to release his claim to the leas. for so
long as the plot may be required for genuine avernment
pnrpo-[l, and tn mocept in exchange a suitable plot else-
where, but preferably in Sixth Avenue, where we under-
stand & plot 18 available, and wae actually ear-marked
for this exchange.

Yours fmxm obediently
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COPY.

P. 0. Box Fo. 139.
Land Department, ‘
Nairobi, Kay 26th, 1921.

In reply please quote No.J.7166 11 and dltc‘:

Gentlemen,

#ith meference to my No. 7166/I11 of November
24 h, enclosing engrossed .eaze, 1 am directed to inform
you that unless the Lease for the above Market is acqepted
and executea before June 30th, 1921, _raceedings for
ejectment from the above site will be teken,

1 am to add that thie decislien has been
arrived at after full coneiueration of the offers made on
behalf of your olient Mr. A, M. Jeevanjee in your F.J.
of the 27th April 1921, addressed to !r. Muir Mackensie.

This notice is final.

Genllemen,
Your Hbedicnt servant,
(8yd.) A. ». Townsend,

As,. Commissinner of Lands.

Messrs Daly, rigagis & Roes
Selicitors,

Nairobi.




