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TTALIAN MMUBASBY,

i3

Dec ember 22nd "1920,

My Loxdie

I have to acknowledge the receipt of your note of the
124h ultimo (C,10241/8517/22), in which Your Lordship was
good enough to asquaint me with the reasons for which the
British Government was of opinion that it ocould not recognise
ﬁnt YMonsignor Perlo had any right whatever to compensation
for the refusal of the Authorities of Hritieh RBast Africa
to register certain agreements acquiring land,

In thanking Your lLordship for this communication, I
have however the honour to bring to your notice tune unsound -
ness of some legal statements contained in it

(1) The view advanced that Article 2 of the Treaty of
Berlin of February ¥885 cannot be applied to the case in
question because the latter is concerned with the transfer
of property, while the treaty des’s with commercial relatione

has no real foundation, inasmuch as the landsin regard to

which complaint ie made were acqul red by Perlo for commercial
and industrial purpoees. Similarly it cannot be deubted that
the poeition of loneignor Perlo under that treaty should be
equal to that of British subjects residing at Nairobi,
(2) As regards the other argument adduced, viz, that
Perlo, knowing the decree of the Governgr forbidding the
o -

tranefer of property without hie consent, bought «! his owm

risk and peril and has no right to bring forward a olair,
{1t ie to be observed that even if 1t be admitted that tie otatig
of war could suepend 1ntemntion51 treaties, this suspension
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Mr. Grindle.

Sir H, Lowbert. |
Sir H. Read.

Sir @. Fiddes.

Col. Amery.

Lord Milner.
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