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Trs éopy cpinten by wcting Atterney Genland Judgment
given by Justice Pickering is case of Ali bin Selim and

e o B.B.A.Corpn.Considers that payments specified in sterling
A\ ) could only be dischgr’ged by delivery of severeigns at
T rate of, to £1 sterling. ‘
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Pear Nieasyer,

Last Thursday Bushe and I sa» you on a point

arising out of ths new rrency arrangements in Fast
Africe. 1 eacleose a copy of a despatch fron the
S
Acting Gaveraor of the East Africa Protoctorate and its
snglosure ahich set out tuc: difficulty which nas arisen.
' I think you were agreed thai 1t would be

necessary tc prevent ¢ doubt in future as to _Lhe

i

payments, and wnd¥gy Zest thiyl the to.l:lowing Artﬂ&;

» n, &
interpretation of "sterding® ror the purpose of t%c;l

should be added to fne araft Oraer in Counciiim i

A
/
*8 (3). For payments Ju@ te be na.e mxmnds
oF Lou aterling after

Lhie

the florin snall bs Aegﬁmucm& any

‘lﬂsaml at tns rate of 10 10714080 the pound

or pouni wiarid i
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VTl yQu pienme arrange | Litkm € r ol
UPder!
‘“Y"F,"'
.
oM
¥ o %




W
R
NN
A
~
-

g,




Navpoh . o
EriTISE E 287 AFRICA

| 16785

lgns
My Lora, . R 31 MARZD.

Lo o
48" Pebruary, 1920.

o P
T have the honour-to sgkndwiedgs the
X ?receim ot Your Lordehip's Covst dentis] despuich

% dated 3ra November, Teghréing paymenta mede by the

Magadl Soda Compeny and 1o enclose & copy of an
opinion by the Acting Attorney General on thgs
subject, together with & copy of the Jjudgment
given by Mr.Justice Pickering in the case of Al
bin Salim and British Eaet Africe Corporatlen.

2. In view of the ‘qecision given by (the
ge in thiscase, I subpdt that 1t must be
. +idered settled law here that payments
~cified in sterling could only be digecharged
~ the dellvery of sovereigne or of rupees at the
¥, .t of Rs.15/- to £1 sterling, prior %o the
" spactment of tne Bank of England and Treapury
a7, Notes Nndinance 1820, and that, imeapuc!
0t retrospective in 11

yperation

WE RIGHT HOMOUR
TIS00WIT MILNER, 6.C.8.,
-SE'ERE'IAR“. OF BTATE WOR THE
DOWNING STREET,
WNEON, B.W.




g B ' apmz,;qn 1 uﬁu appwéar e . sumy
accvtied diue prie¥ to the date of 1ts enacmn‘ﬁ
ghould be paid at the rate of Re.18/- w £1 in

accordance with the decision in the case above

mentioned.
‘ I nave the nonour to 0e,
‘ Your Lordship's
humble, obedient Eewa?'}'

Y




BR'T '8H !AST AFR 04,
2nd ‘amuary, 1720,

The Hen'ble
Ag. Chief
N

Yecretary,
{airoebi.

re: B%ﬁdi Soda \,.mpany and East

nynd
------,q-.ﬁr_----_> fi
Bef, Your Ne,5.13228/330 of the %Y_uiﬂn_le- €=
—| a
o0 P . N & QN b -
—
1 NOTE the Law Officers agree that demand may be made |-
in Nairebi, and thut the otligation ie to pay in sterling, —
but have coneiderable nesitation in areenting te the ( )
L)
view that "tne payment in rupees can be made only by O
arrangement and st +au~ of exchanse Wnich may be agsreed .
upen”. think am correct when ° state t}i-{ paymente in { E-’}
A =
the paet by the Compunier under their rcepectivefeaeee. .
theugh expreeee’ in terme of elerling, have teen wmade in ::;
tne etund.rd coine of tpe Fretecterate at the rate of 15 A

rupere to gne pound without reu~rd te fluctuatiens in the

.,_ﬁ
> and|
w7l AH-:]
&

rates of exchange, mnd ec frr ae am avare beth part.em

i

hove alwuye wcted

*
]

payment 1in rupees, t ' s = ¢

Lhe rupee hae apprec.

'!.Orkty.‘.\u ileCrhurge . - s ‘
rate of excnange. o~ ’ £
3 4
agree that :'r'ieie .. , maree ¢ wuyereign '-{;‘n' ! Z X

tender for eume expreesed in ru ees at the ruts of 15 rupees
te the sovereign, and doee not e=tabl.eh the peeitien that

debte expreesed in sterlirg vm-. be pals at apel sate,
it has hur held by tm ( M fvl’rt. thal o leuer [eWel
a yearly rfbt lf icc_pqruz.g B IRE po_“eXpresé age

te the conrm' vith.p ,‘v"“.ﬂ!‘wm&t of taioerde 4n o i) ﬁ:ﬁ 8
. i : 4 a) P e

[V




iale 4 (2) of the Order-in-Geunc ;l’-'n'\'f\i“u thé lesenr

"%y the delivery of 60 severeigne (and/er pu\rﬂs-),nto'rling,
or Re.900 their value. Poréfull repert of ihe case see
Judjment enclesed in Yen'Gle ‘trorney'General's msme Ve M.
1135/19 ef the 27th Octeber, 1517, 'n face of that
ud jment ~ find it d1fficult te uccept tne view tnat
payment can onl, be arrancement matually and it srate of
exc.anse azreed upen. The CoMpaniee can in fict enly
legally diecharge their obligations b ielivery here of
2eld coine mintei in acceriance with the Ceinage ‘ct, 1870 -
see “ection 4 ani the <chedule tr “hat fAct, eni ‘rticle 4.
') referred o above.

inderetund that the Law Officers agr e in hias,

but advise tnat a= paymeni 10 eevereigns le impraghicable
vile Severment eught te accept payment i1 uotes ef the
“ank of nglan even if It 18 under ne obligation to do se,

r \J Y
they express deubt as to t-e Pretectorates oblivat)en and

1i.ecl uttent: o te Sectivn 6 of "ne Rk of "ngland ‘et

. - (M s»a
133 (3 and 4 W.4 "h oy s
LMy .untle o n ' oact * e 2 ’ |
{
{
!
* {
\
t 1 ta per i é H
I“ H
ealy., UDeudts did wi .a- ae i - . oy Sy
Woiich esre rawoved Uy, Wro ACle, aurals g&n 13! ‘g resutute

the esue of Bank Wetes \n rel-na, 1847, (3 and 9 VTiet.
Ch.XXXVII 3e0.¥1 ), ani an lot-te reculaté tne leeye of
Bank Wethe in Soeyfud, 1845 (2 and 5 Vict.Ch.YIXVTT 36,

XV) Béth tcte pﬂmi’ﬂn‘u that nething in the Aot of 1983
nhﬁla‘omnd or be construed te aﬂﬁ,&q”&h‘ Ltemder Ny ¥
o 2.l et £ th gk » 1 ar 1 Yo b
, -~ #%a nete er u‘:- ;2® Q gk of Bl and slg: e
hid ./  tender 1g° irgiand pr ?NI% Fedpectim®ly, with « proviee ™ &\
™ wi gl e ' ) that
L i oL \ A —
oy W LAl < . —
e M Saus
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TN HIS VATESTY'S K 5H COUHT OF RAST AFRCA AT VOMBASA .

. Civil Case MNe.145 ef 1919.
Ali bin S&lim ... ..iiiiiiiiienn e o mare s o ibia Plaintiff,
versus
The Britien Eaet Africa Cerperatien led. ....... Defendanis.

JUDJ¥ENTZI. -

By @ long lease dated the 6th April 1510 the Plaint.ff
semiged te the Nefendant Cempany certain land new in the
sccupation of tne Cempany at the yearly rent of peunds
«ixty (£60) ster"xm%\hpayablv in sdvance free frem all
Jeductions en the 6Th day of April in each year. 't fgllews
&nat the rent due in respect ef the current year hecime
payable ec 'ne 6tn April  laet. The rent fer preced ing

1. 7 ~t been paid in rupaes,of which cein
sa _+ ~ naid by the Defendant and acceptsi by
5 ~wivalent to sne pound sterling. ‘ine

cefand. Wt ‘rafure paid Ra.900 each year. T huve ]
7 SN . ne a3 he haw this figure wae ¢ oed at | Y
Y WYL . ) e fluciustiona i1n the rates of exshary 7
yaumt banke or the ¢ w.gum reat daye €uring L
nes . ve s term prier s X7 April laet. [ d¢ net \)
el ws e o - that en each wuccaeding 6th o.ril the .
ube sl exo ©queted by*ths lalal banke wae u;‘:tl?' 1 (‘
nri.ng . euce fer the rupwoe, and a},grohm* that

2 to hLe tne number ¢f g A paid and ACOETIDe ‘w <
Wbl was a o cved at withsut cefcdice Le eny fluctsetiyg '
rite. There .o eviience new:rer lvqt em the (th 0. loat |
the lecal t.w= were gueting thas if return fer 1 rupee
§aud ne thes .o “embaga they were ¥illing te pay ever .nu

Aot o7 the presegtation eof a written ervier the our
of 1 shilling and pence steriing. The Defeniuni« huve

"+ wrided that by reasen ef this bank quetstion tha - ivue

tag “laintiff in "embaeu of Re . 790/39 ie u ased

Lity far the payment of W) rvon
laimed in thie suit. e i9 hevever np evideoos " ¢7are
se she"ing Nev maay rupess any of Lie legi backs we.
h‘avo‘! led ae the vice of gr ue the éronangr vi e @
w Boveralgn hand-d by them even fihe Countor te L. o #e
in embesa, e

eoking at the let senelule W tas "eingk .
s estinfiel that the [vut previded ‘or ik the | *iee 'vig.
{ounde 8ixty eterling) ie payable by the Defeniunts b
he 4 {no

felivery of zeld Ceipns minted i1 nocerdunce with
previsions of thé C & e yrther deegssary for
me to geneider 3 i 14 wimply pwe s
jud jment £ ¢ R
revide LA AN) Y L} ‘
‘ith mhmnt by fiming . g .
nt ¢ ich shEI] dindhargs the_Je.ediwil oowh LaT
ility. The parties hitherte nave acted ae the it
had been centemplaied on the fth ‘pril 1910 that the rent
should actually be paid in rupees. Articlee 4 and 9 of :he
Order-in-Ceuncil 1£b mike it clear that a jud jment by thia
o 4 Ceurt

=t

. ¥ 'Y

I\



Court_fex EU soverel would be a judjment for the delivery
of c}in?—ﬂfioh have %zol:, been declared to be a etundard coin

thie Pretectorate. An agreement to p':_l{ rent in pounde i
an "exprees agre-mamt to the contrary® within the meaning :
of those worde in article 4 /2). Article 13 provides that -
where & person in this Protectorate ie ind-bted 1n the
amount of fifteen rupeet he can ilechsrge that liability
by the payment of one sovereign. Thie prov.e.on however e
no direct application when the lisbilit ie to pay a ‘

of

sover2ign. .n my ppinion thie Court could net properly eel!
soode unier attachment for the realie:tien of a judjmen
debt of mixty eovereigne. Ner in thie caee could the Court
enforce by other meupe the payment of eoverr ime. 'n
alternative form of payment 1{?0 local etantard cuin

muet be provided for in he detree. ''pon th:e pcint he
laint1ft hae offered no eviience. He cla.me tre arount

of R®.9CC hitherte pzid. )r, Remiater for the Nefend-nt=
nlthough pressed by me was guite unwilling te give the
“eurt any aseietance ir scpriie.ng the lecal value of a
sovere.gn. He urged the reetrictione on the export:t.on
of gold from the msjor of the Pri‘iel Possess cne. Ry
bringing th.e "-.ct lo tne rotice of the Court he inmy ’

opinion emphus.eed the .wmpae=irility of accent ny tie price
which a lecal merchant c-n purchaee credit in
ondon expreseed ir termes of 1 r currency, ae
reliatle eviderce of tre v..ue of esover ..me at "ombie.,
The tr neactivr tefore me 1o one ¢° loca! .ncidence only.
Javing regard Lo the pr.o: paymente by tre "efend:nt Y
campauny und to the provie.one of article 1% of the Urier-
in-Council 19CH tre "laintiff'e alternative cleaim - peurs
to me to Le reas i giwe judjrent for the Fluint:?¢
for the del.ver €7 sovere sne ' ani  or pounde ster!(¥g
to the 'laint1ft or Fe.300 their v
Although the "efendant Company rae riot 1n tnese
proceed .nye dieputed their lis!:lity te pay rent, ne ‘eferce
hae en establisre’ b, trem to tre claim =:nd the "efe.d nt
ceampuny muet bear tie flaint1ff'a couate of 1.8 suit,
°d - G.4. Uickering
] la.ntiff.
tment
AN
id yment read. d - 7.4 "ickerin-,
X
.
€ gl ;
¥ b, @
s . N (O ey 8 ;
1 " KoK
- & . i A ¥
A ' -9
. P e
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Court fer £0 severe! woyld be_a_judjment fof the delivery
of'c&i ich have %2: Been feclared %0 be a etandard coin
of this Pretecterate. An agreement to pa{ rent in pounte 1=
en "exprees agre-mamt to the centrary® withim the me:n.ng
of thoee worde in article 4 (2). Article 13 provides thit N
where a persen in thie Protectorate ie indebted in the
amount og fifteen rupeee he can “ischsrge that liability
Ly the payment of one scvereign. This provie.on however 1. &
no direct applicatiqp when the lietilit 1e to pay &
sovereign. n my @pinion thie Court could net properliy ee!
~oode under attachment for the realiactien of a 1ud:m¢n{
debt of !ixt{ eovereigne. Ner in thie caee could tne Ceurt |
enforce by other menpe the payment of ecvere cme. n
alternative form of payment ifE;e local etantard cuin
muet be provided for in he decree. porn th.e point he
‘laint1f? hae offered no eviience. He cla.mes tre arount
of Re.9CC hitherto pzid. Yr, Remiater for the Nefend nte
ulthough pressed by me wae guite unwilling te give the
“eurt any aeeletance ir acpreie.ing the lecal value of a
aovere.gn. He urged tne reetrictione on the export.t.on
of gold from the major.ty of the Pri‘ieh FPowsgers ne. Py

"

bringing t! f.ct to tne rotice of the Court he .n m;
opinion em d .mpase bt ility of accent nys t.e price
Awnich a wnt c-n purchaee credit in

oendon exprersed ir termes of the Pn-lisr currency, a+
reliatle eviderce of tre v..ue of eover  ..m= at "omt e,
The tr:neactiun tefore me = one ¢” loc:! .ncidence or.y.
Having regard to the pr.o: payments by tre “efendirt

c any and to the provie.one of article ! of the (rier-
in-Council 1905 trie "laintiff'e alterrstive clain re

Lo me to Le rea=c
for the deliver, of
to the "laintiff or

give jud jmrent Tluan %
sovere ;n- ant or pounde ster! . %y
Fe.300 their v lue. ‘
tltnough the 'efendant Company rae rot
proceed.nye dieputed their lie!:lity to pay
ham btren eetublisred b, ther to tre cla.n
cerpuny muet bear tr.e Flaintiff'e comte of
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8tate for the c°loniﬁb.-

(Dated 1st March Recedved: Tonia! 21ch 1050, p.r.

3r4 darch, 1920.) .,

“perdger e g o

10§, Dho!‘ny l&rg}ljﬂ

y ¥y teleg'rln 28tw bmry ihnrc-sc or currency
=) gl
banks represent that mattesr loit urgent, Should ‘b"

#lad to hear immediately of your toncurrence,

ﬁ Froposals contained in yeur telegram 25th February do

= ot

;?qo, not emddt. Rupees unsaieable at 2/4 as prices heye
Ly

are to be reduced later on,

LOWRING,
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