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Deax Hteasyn,

Laal Tliirsday Buahe and. .1* sa* yau on a point
arlalog ail oX tha no« ourrancy arrangsEanta In Eaat 
Africa.

:
h1 enclose a copy of a daapatoh Iroa. ttia 

Acting Gi«rarm>r oX tha Eaat Africa Protcclcraie and Ita
f- -

anolo«ira rtiloh aat out ttir, aiXXlouliy

I IMnIt you Kara agreed that It aould oe ' 
it ;if\}'dCAibt In future xs to.Ux

ahicti r>xa arlaan.

oaoaaaaay to praV|
Intarpratatlon oXY'starUng' for tlie iJurpoasVf llfcal'*.. 
pajraanta. and m#' cgest thdl tha foUoaing Arr*^^ ^ 
•hOila ba adted toJrus dr»Xt Ordtir in Counnli;i»v ^ y

•# (3). Tor payments dua tu ba 'i».,e nl^j^nils !

i

I, c
J

atarllng aftar Um
dar oA>|pr any oontraot u^bllgatioltt 
ito^gl&a ur after thti^oei'emotr y/nt-tof^hta

florin snail be i egJ|^«aiid«r tUbfr any ' 
_ b Ific pcuud

6»^aOX .<sat

I
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-aaiCAint at tns xala of 10 fiOrinahn
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■,l■‘tSfMy Lord, V '■'V

'"'%f '^■'. -V -■ '■

, . I have the honour-to^«|ta<S^etig« ’
-^^^V^recelpt ot Your Lordship's Cw^^entm desputch

’tbe

dated 3rd Novembor. fe^fcrdlng paymenti^ made hy the
tipgnrti Soda Company and to enclose a copy pf an 
opinion by the Acting Attorney General on this 
subject, together with a copy of the Judgment ■ 

c given by Mr.Justice Pickering in the case tff AlJ 
Salim and aj'ltlBh East Africa Corporation.

X «

I

1bln

view of tfte‘decision i^ven by (the2. In
in this case, I BUbtnlt that it must be 

^ ■ ildered settled law here that pa5ta8nt°B
;;reified in sterling could only be ilpcharged

of BoverelsiB or of rnpees at the

m-'r-se

y

'.■j tne delivery
of Re.16/- to ei eterllng, prior to the

■ enactment <^f the Bank of England and Treanury 
ordinance 1930, and that,I '■crr*~0^f Votes 

.• t-'de
! <e not retroapectlvo in l^f'

operatl on
tj

'm nma homcurabu
iflfBWWT MlUtOI, B 0-C-^-. G.C.W.G. Ae. 

L MCaSTATf or STATE r<M THE noiONIES,

DOdKIKO STWSfT. 
mSMSIM. !5.«.

I*



(lu« prUff to «« date of Ite enactment 
at th« rate of Hb.16/. tc tX In 

with the decision In the case above ^

I-

4should be paid
accordance
mentioned.

ii\

I have the honour to be 
your Lordship’s 

humble, obedient serv

♦
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.a.56/fc.
BF’T SH BJ^ Ara CA.

2nd ’»nu*i7 , 1:320.
t

Th* H»n*bl«
Ac. Chi«f ’ecr«tary,

Nairobi.

ra: Uac^l Soda CMffiany uifA E««t AfrIe«,'S7ndii^H,
—fit---------------- 1 _

Rtf. Ytur Na.5.152ai/lgO of tha 2(>th. aftiig.

N ON.
I NOT! th« Law Officer* sgree that demand may be mada 

in Nalrabi, and that th* obligation ie to pay in eterling, 
but ha»a caneidarafcla he*it«tion in aeaenting to the 
flaw that “tn* payment in rupaee can ba made only by 
arrangement and «t t rate of nchanf’e which may he agreed 
upon". think am correct mhen ' »tate tht payment* in 
th* pi)»t b) the Componiee under their reepectit# l*a*ee, 
though trpreeeer in tenv of *1 erling, have been made in 
tn* at-ind.-rd coin* of tfi” trotecterat* at the rate of 15 
rupee* to on* pound without re^iord to fluctuation* in tii* 
rote* of aichangt, and »o fer am aitar* both parties
h«v* aiway* acted oi. 
payment in rup»*«, t '• tr, • 
tho rupe* he* apprec^almi in. i in# . #itip«

In* right t* <)l*cnarg* 'r# 
rate of oionaogo.

Wgre* that ir'ie.i# , mareo e eov*'*'^ ! ag>i 
tender f*r »um* arprefeed in rip*** at Uia rat# of 19 rupee* 
t* th* aavaraign, and daae not ftablith the po*iti*n tlsat

I-I .
. t. i
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dajlt* aipraeaad in atari inf; siu*-; at .lat*. lu

t% h«* ^ar. h*U by 9^ Cjkjr#->in^ tJiat. u laia, I'e^a'itii

A-a th* ^01
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ii'

t>*,<leU,?*ry •f 60 *»T*r«ignB (and/er p«uniis> »t»rting, 
*r R«.90C l^eir valua.

.V .

rspcrt of Uie ca,*« OBe 
Judjmonl eriCloeed in Mon'blt '.ttorney’Gorinral' a iB*m* Mo.M. 
1133A9 of tho 27th Octobor, 191'3.

F
'n fact sf that . >

*1udjmont ' find it difficjlt to accept t,ne vie* tnat 
payment caji orilj be arran^-fTient matually and at arate of 
eio.ianf^e afJTeed upon. ■"he Companiee can in f.ict only 
legally diecharge their ebl ipat ion? 1/ deliTery here of 
gold come mintO'i in accordanoo with tho Coinage \ot, 1870 -

- a

000 '"oction 4 aai the Schedule tc ‘.hat Act, and Article 4\ 
'1‘) referred to above. o

•p!: underetand that the law Officers agr o in 
Cut advioo tnat payme/.t m ooveroigna io impn^iaable 
‘v/us lOTorinent wight to accept payment in notes Of the 
Bank of ngland ovon if It i» under no obligation to do so, 
they eipreeo deubt ae to tee .^etecterate'e ebUgatieu and 
ii ect utto.nti n te Section 6 of ■'!« "ink of ’'nglinci \ot 
i ‘83 f3 and 4. W.4 "h.'ef

Io loy ; » api-\. in

hie,

-.j

X>9

<S>

y > af r.

i».C’ • ill

1 - » ♦f . ’ * Mi
‘ c

S'

'Fibu» spori.' !•'' -».ji i app« -'
on) y. Ooiioto .1 ih ai i

wiiiCh oero c, two ACte, 'ifeei/, an .‘.of ta ra^'isto

the eotto ef Bai* Setoo^ reima, 194'd, (R and 9,Tiet. 
Ch-xmil ^,.T1 >, inti «| Jifllt-to ratTiUt* thO of

/e «ad <> Tict.ch.ig?v:ii s^*;.
Bo’S «cte prieoVlboo that nothing in tho Apt of 

shWla^oitogil or bo conetruod to to^op‘F.

t . * "•‘V • ■ ■ ; --o liigiand ^
teodar 1V» Bikll&'wiipecvWir. *itti . prd»lJ^.A>

!
Aii • - «y»*r;» .J* -.roC ;n CU.i«;.aeke-

,1
'}*■*

iutu
n).

'p

4>
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II HIS ’•iTSSTT'S H IH COUHT Of K‘.=(T IFR C4 AT HtSBASA. 
Clfil Cm# fU.145 .f 1919.

■Plaintiff.Ali bin Salim
r*r«u«

Tha Britlah last Africa Carparatian '.ni. ............. Dafaiodanta.

I
By a laiw laaae rtatad tha 6th April 1910 tha Plaintiff 

leiiiiead ta tha nafendant Campany nartain land naw in th* 
accupation of tne Oasipany at tha yaarly rant af paandi 
oiity ^££0) Bterl ing payable in aavinoa frae fram all 
daduotlana an tha 6th day af April in aaoh yaar. t fal'e'irs 
A*at tha rant dua in raepact af tha currant yaar b*C4ir.t 
payable an 'r.» 6th April laat. Tha rant far praceduis 
yaira has ; . i^t baan paid in ri«aaa,af which coin 
Tiftaan !- ‘a ' ' n^id by tha Ptfaudant and nccaptvi by 

'■«" ^l-^ini ■ ' fuiaa'ient to an* pound starlit^. Ina 1,
-.«f«ftt55tt' Tofara paid P«,.9r)0 aaoh yaar. T Waa
na .» . J-'v •- e sa *a U hat Uiie fimira wa* A-n ^v.cd at
-■^t wio ■ t > .-a f iucta.it icna in tha ratao uf j«ah6u.\,- -i
luod'ri t banka ar, lh» a-aria-ja rant da/e •^ri.ng aC
fna . e tarm prior .? A,', April laat. : d* nat i
■■»ak'..ipl.' ' . ^ that an each '.juccaading 6th Aj-'r. th*
-aba-^f exr: . ■ ijuatad tv'thi iat:a! bank- war »Xi.rtly 1
TUiilng 'c ■ . rnca far tha r,.p..*, and appreh*^^ that 
p to hiB '.fit nuBicar af rip-j*- paid aixl acac--j'-
»:jt a-aB a.: ire.i at withaul . cf o* any f 1 ajj

ratw. There .a ofiianca hcwifar an the'ith /r-'-’
the lacal c-'w- taro cfiating th«a a return far l rjptr 
paid i* than. .'I ' anbaea ihai ware (filling to pay oe*- 

an tha praaantation tf a written e/uar the "u" 
of 1 thilling and 6j pane* atarlirig. The Pafan-iant- n.,# 

I'-'—idad that by raaaori *v t.i,lo hank n'-'*'’''*''■
. 'o,, in ’'aBbaa.. af ii*.7f4'59 la * .voad
, -hai-j* •' ((i'll llahiiily far tha pajaaent #f |^| 
laiaiad i« thia ault. r^ora i* haterar im aeiUnew ■ »'*r* 

aa atia*iBg ha' "aa* rupaaa aiiy af t .a lac‘ '
hata iaeulVlai a* the tiea «f ar aa th* aiorianire «w, ■ e af 
a aoearaign V.ruid-.t b. then a-wr file ft*iint.er ta ww*
lo tabaaL

' aaklng at tha lot ■ee'ne.t.i.s a t* (a# 'tirri^
■ aa aotiefiaf that tha itaat pr»*lle«' 'ar iR the . • laa 't\t. 
Mulkle ailty eterling) la payabia by th*. bafarvinnl- by 
Ih* dalifary af g»H c*ina niated in i-ooardiinca »‘'-h the 
urwyiaiena af th* C*MiatlHAl^fc4a^H. ie furthar ilwiwasary far 
M ta nanaidar aioip' y p «a a

Vitb Um JMjxant by fistug i, .
phnaal at whieb »toai dfi^arg* th*-,.*.ain-ve... tio.. li.r 
inbllity. Th* parti** hifnart* na** acted ae thaugh it 
had baan c*nt«pl*t*d an th* 6th April 191/) th«t the 
•h*uld actually b* paid in rupee*. Article* 4 and 9 of :b* 
Order-in-C*uncil 1906 aide* it clear that a Judjnient by thia

Oaurt
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»n

r«nt

•cf
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soYrreigM wouM t>* a judiment fef tir deUiery 
ef ooi^wK'ioh haY« ^ bean'declarad t» be a etandard coin 
•f iftle Pratectorata. An agreroent to pay rant in poui.ie i- 
an "arbraea agra-YiiMt to the centrary’ within the meaning 
of th^e worda in article 4 '2). Article 13 proTide- that 
where a perean in thie Protectorate ie indebted in the 
amount oT fifteen rupee* he can lieoharge that li^iltty _ 

payment of one sovereipi. Thia provie.on however, me 
et application when the liabilit ie to pay a . 

eovareign. .n ov wpinion thie Court could not properly^ ee’. 
roode unier attachment for the realietlion of a ludiment 
debt of eiity eovereitjie. Mor in tlie caee coild ih 
enforco by otnor Beno* the pa/pant of eoverf i-ne. 
alternative form’ of payment inkha local etaniard co n 
muet be provided for'in he decree. Vpon th;e pnint he 
laintifl hae offered no evitence. Ha cla.me tne amount 

of Re.9CC hitherto j iid. i'r. Ramieter for tho hefendint* 
althou^ preeoed by mo wae r-ite unwilling ta give the 
'Burt any aeeietance ir. m,or<:eing tha laeal TUaa af a 
• overeign. Ha urged the reetric; iono on the exportit.on 
of gold from, tha major, ty of the Pri'ieh paeeaee , ne. Py 
bringing th.e '■-:ct to tne notice o' the fourt he in my 
opinion awiphae.eed 'he .rTpue-11 1111 y of accent ng t..e price 
„t whiCl. a local trerciiant c.-n purchaee credit in 
.ondon eipreeeod in tanre of the Pru'lier. currency, ae 
reliable evidence of tie v .lue of eover- ..Tie at ''omb.eii.
The tr .neact 1 ui. Itfere ire le oiie o'" loc-il .ncidence only. 
Having regard to the pr.o: paymente by tiie ’'afend.nt ^ 
caroany and to tne provie.one of article 13 of the OrHar- 
in-Council 1SC6 tr.e laintiffa .al tarr.at iv* claim 
to mo to be roaronatif. giOa yud irrer.t for 
for the deliver, of £' oovtreign* an! 
to the Maiiilifr or r-a.liOO their v lua.

by tho 
no dire

e Court
■n

■ -h.
or pound* eterlit^;

Although tha 'efeiidant Carpany hn* not in tiitee 
proceeding* diepulad their liaTility to pay rent, 
hae teen eotatlier.ed b. them to tr.e claim ind the 
carpony iruet bear tne Slainiiff'e cuete of

no ‘e'ence 
"efenl r.t

; e eu 11.

."^d - O.M.l'ickarirv,.

'■ 9/1,. Atk me or. la. r.ll 'f. 
ro fend ant i.lernt.

Rd ■- C.H.'’Icker.m-.udjBant ryad.

"fV

;;
.j'



KSHS

»f thi» Pr«tect»rat>». An t^em^nt ts pay r#nt in poun^f i' 
an "•xpr«p» agrtf<ii«*t to th* contTary’ wilhia th* ff.far.:ng 
of tho»* word* in article 4 !2). Article 13 provitiee thnt 
where a pereen in thi* Protectorate le indebted in the 
amount or fifteen rupee* he can -'iecijarge that Ij^-.Itty 
by the payment of one eovereifti. "hie pro»;e:on however, r. e 
no direct applicati^ when the liabilit i§ t* pay a 
sovereign. '-n mv pinion thie Court could net prigerly 
good* under attachment for the realiBatien of a ludymertl 
debt of sixty sovereigns. Nor in tiis case cwild me '^eurt 
enforce by other Beiin* the pa;/p*nt o' ecver*- t-ne. 
alternative form of nayment i'fhe local stan’srd c 
must be provided for'in he detree, ’.’pon th: e point 

■ laintifr hae effered ne evidence. He cla.ms ti.e tL-'o^nt 
of Re.9r0 hitherto pud. I'r. Homieter for tho defend int- 

I was r-ite unwilling t* give the 
Hcpr. sjng the leeal wSlae ef a 

He urged tns restrict ione on the extort .t. or.
■ ' ' ■ ' ' ■ ' ne. p V

ment fcf the delivery 
a be a staiviard coin

'sel

■n
Cor.

he

altheugh preeeed by me was 
"eurt any assistance in ^ 
sovereign, f'
of gold from the major.ty of the ori'ish peesoes 
bringing th.s ' ct to tne notice o' the dourt he 
opitiion erphas.sed -he 

whiCl. a loca. irerc.'i 
.endon eipreesod in
reliable evidence of tne v .lue of sever- ..-ns at 
The tr.nsactior. before me le one o'' loc-.l 
Having regard i-o the pr.or paj-mente by tne 'o'end -nt 
cenmany and to the provie.ons of article of the C 
in-Ceuncil 19C6 tr.e llain

. r. mij
' .mpos* lb 11 1’y o' accent n..' t .e price 

merc.hant c^n purchase credil in 
terms of the Hn,--'. isr . currency , as 

— -t ’'cr.t -.s:,, 
■ncidence only.

___  . .‘of the Cr'er-
ritiff'o alterr.ative claim .pie-rs

■ r..im.t,"_
or pounds oter- -tip

to mo to be reaeona'ci e • ^
for the delivery of £( eovereigh" 
to tt.e 1 laintifr or Fe.liOO their v I

give Judiment for 
— a.n 1 '

iUe.

Altncxigti the 'efendant Company 
proceed.rye disputed 
has bser. eetai 1 lehed

r.as riot in triese
; their liaT illty to pay ren’, no 'e'encs 

.— bser. eotai riohed b, them to tr.e cla.m ind th# •efe-.c’ ,,t 
cwT.pany rruet bear t-.e riainliff’s costs of IS e-iit.

?d - G.H.l’ickering.

Atkinson "laintiff. 
hofendint absent.

k . 1.

udjBool read. Hd T.H.'^^icksr.ru-.
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»■ •' .a.
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