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KENYA INDIAN DELEGATION -7

o INDIANS' OVERSBAS ASSOCIATION

h. Estrand. Loadon. 42, DANBS INN HOUSs
e

265, STRAND, LONDON. W (. 2

22nd May 192 3

The Rt. Hon,.
The Becretary oi Btate for the
Colonial Office,
Downing Btreet,

Colonies .";

¥ay 23

I have the honour to enclose a Statement of

Indian claims in Kenya for your perusal and favourable

consideration,

I have the nonour to be, Sir,

Tour most obediant Bervaut,

L1 /n
7

J

Socrotu'y
Kenya Indian Delegation.
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MEMORANDUM QN THR KRNYA SITUATION
BY THR KENYA ID!AI DELBGATION,

Long be ... the British coanexion with Rast
Africa, the merchants of India had a peculiar interest
in the trade of that country; free access to it has been
an Indian right, which has never been disputed, from
imaemorial times. Thig comasrcial intercourse undoubtedly
brought mutual benefit to India and Africa, Major Pearse,
in his book on Zanzibdar sud East Africa, traces the close
relation of the West Coast of India to the Bast Coast of
Africa to the fifteenth century, Vasto da Gama found
large merchant vessels from Ina,s harvoured at Mombassa.

Coming t., a more recent date, we have abundant
svidence to prove, that 1t Was oving te the presence uf

Her Majesty's British- Indian rubjects in Rast Africa, that

the country wes fir.. made 1ato a Protectorats unde: the
British Crown., Thus it can be historically proved, that B

it was to a very large extent the presence of the British L

Indians along the coast, which led to Rast Africa first
becaming a sphere of influence within the British Rmpire,
8ir John Kirk, the firegt Consul-General of the Bast Coast

of Afriea, stated categorically that, but for the Indians,

YOS ~smoe . |

the British would not have oeen in Baet Africa at all,
In the development of the interior, the Indians
have also playsd a very important part, There 1s abundant

evidence to prove, that in every fresh advanca they were

able to do the piomeer work of opening up the country to

trade, VWithout this rapid economic development further
penetration wetld have been impossible. It needs also to
¢ mentioned, that while the capital provided for the

% Uganda ;'.um Was British, the labour employed came from
!“‘;- . Vlﬂ 8reat rieks had to Be run and a large nmnb.-

‘.r Indian workmen 1ost their lives owing to the severe !
71 .




ravages of wild beaks. It is doubtful if the railway

could have been built. 80 mc‘i}x with any ether form ol
labour; and the rtpx@* with 'ﬁﬁ 1t was built undpevbedly
led to the early pacification JX the ntouor of Kenya

and also of the provinces of llu:lnh and Sudan.

Perhaps, at this early stage, the most useful
part played by India, in this wetk of paoiffcation, was
the provision, at the earliest possible moment, WHenever
danger threatened, of military forces. Again and again,
'l\ﬂl native x-uu.- Qcourred, and d-o when rebellion
hat Miullly br;kn out in that part of Uganda which now
roru part of Kenya, troops were hurried acrose from India;

and ammnition and stores weres provided, without which no

campaign in modern times is possible,

Ve may mention here thet in 1896 an Ared. chiof
called in Baruku invaded Imlindi and other placés on the
Mombasa coast and in the course of his raide locted Indian
asrabants who were not even ootpomlt.d' for the losses.

In the Buropean War, which has recently been
concluded, this importance of the nearness of India to
Bast Africa, from the military standpoint, has once more ‘
been abundantly evident, Throughout the whole of the

vvery long and arduous campaign, which wes necessary befere
the enemy foroes finally surrendered, India hu@ to be
called upen to supply the main military requirements, Ve

, Bave no wish to underestimate the valuable aid rendered by
South Africa and Rhodesis, but it has to be remembered
that Beuth Africa at the Veginning of the war was faced
with internal rebellion, and therefore at the most crit-
ical jumcture of all was mb}; to provide either men or -
ammnition, Grest Britain alse was engaged to the full
in tu hereic nmglo on the 'utorn Front, and no

~.M'n nm—-t uhq pered for the mast oy |




Afr!.oc? and other Bastern campaignd, in inoopotmn and

n"tg_r_uno and Gallipoli, the loyalty of His Magdsty's
Indg M-n troops, who formed nearly one half of
the g;?lunc foroes and are mostly Sulinis by "nu“i'
was put to a very severe strain, because tiey had
continually to fight against their owa fellow-Musalmans
and their own Khalifa. 47,704 Indian soldiers
participated in the East African theatre of war alone
and 5,018 actually loet their lives. It wae regarded as
certain, i’ every one ‘%tqught, that Indie would
receive n;&o\u censideration at the hands of Grest
Bfitain at the end of the War. A .

- -~
-

It 1 nocoonu-j;:"t this point, to ‘r,uvlo E
two very serious misapprehensions. Pirst of all, it
has been stated, that, in ihe Bast Afridai campaign,
the loeal Keays Indians played the coward and the traiter
and rendered no material assistance. The trus faets are
briefly these. In the bdeginning of the war, o consider-
able body of local Indiasis volunteered and two companies
were formed and were set to guard the railway. But when
trained Indian troops omme out from India these wers
disbanded. . There was, at this time, an unworthy fear,
on thq part of the Burepeans, which led to a panic.
During this panic, no Indian wés safe from nipiolon.
Certain Indians, whom we believe to have been innocent.
were shot under martisl law aAd without a fair trial.
Others, whose innoocence has sincs been proved, -ware
condemned to death. It was the intervention of Bir.
Robert Hemilten, Ex-¢hief Justice of Kenya and Colonel
Notley (& late Aqting Governor of Kenya) and ather
Buropeans, ‘.tah eventually saved their 11:;-. What

we'are ebliged to state is this, that there was very

an

e gene g #t on the part of the Furopean
a0 m;: .
N - -
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piliSary commandérs, as & whole, u.‘@; would have ¥
oalled out trust in return. In spite of 1}1-, the
local Indians did everything they could ta ajew their
loyalty 4in defence of their adopted country, and the -

secrdtarial and reilway and business work of the
Protectorate was carried en efficiently, owing in a

great measure to the faithful and arducus work of
Indians who were in syberdinste positions. When fimally
these ;n“m along with others were conscripted for
military ut;uu. thay continued to do their duty
faithfully and well, Indians, in eddition te no'
above, have made hondecme nA’trmu»- to Red Cramw
and other War funds.

Becondly, it has been stated thail lhe people
of India wers seeking an opportunity to found Indian
Colonies or domimions in Bast Africa, and that gush
olaims had been alro:;y made on account of war services.
To think thus is to misunderstand the mentality of India,

which has never favoured or countenanced external

imperial possessions., During the war, Bir Theodors

Morison himself proposed the ides that Indie should
claim the government of the enemy territory, now called
Tanganyiksa, but his view wase not ansepted in India. Al
the 1.“13‘ !M.iln ’st-to- declared strongly against
it, It ie true, ti.t individuals among the Kenys Indian
community have spoken in favour of this idea, and ‘that a
resolution was once cerried in the Bast Afriocan Indian
Congress; but it was Mu‘dy rescinded, vhen the

news was brought from India that ““Q‘f‘“"'_“" them- -«
selves were opposdd.to 1%, To turn back once more to

the early days of the British/Baet Africa Protectorate,
for many years the whole policy of
‘. lm towards connecting it
e ol
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in every possible way with India. British cdministra-
tors frem the Indian Ciafd Service were sent over direct
from India to Bast Africa, in order to build up the
administration of the country on the Indian model, The
Indian Penal Code was introduced at a very early date,
The Indian rupee coinage was adopted. It was clearly
understood that the closemess of the Bast African coast
to Bombay made its natural commexion with India inevitable.
The past history of the twe countries pointed in the same
direction. Far-seeing British statesmen saw clearly that
the closing of all the self-governing dominions to Indfa
would leave behind it a grievance and a sense of injustice.
In order, to some extent, to compensate for this, it was
declared that the new British territory in Rast Africa
would be roprd;d ae a legitimate field for emigratien
from India. Independemt Buropean testimony has been
recorded that one of the strongest arguments advanced
for the recommendation of the building of the Uganda
railway was to provide an outlet for settlement from
congested distriote of India. VWith this cbject in view,
certain efforts were made to direct the stream of Indian
emigration towards these shores.

With the discovery and setiled occupation of
the Uplands, a change imsthe angle of British vision
gommenced. An on(gornt%a piocture was dram of the
wonderfully bracing climate of this part of the country,
end attempts were made onma 'large scale to ge& Ruropean'a
to settle there. After the Boer War, a conu'hrnble
number of Boers and British fro_-‘south Africa came up

Qo the Kenya Highlands, and during this first béom of
them ad & "white man's country”, a sinister change
(l’t- the Indign point of view) ¥gan to take place in

lt“i& polioy. While no legal ao-triétlon on the

¥
e
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purchase or sale of land was at this time imposed by any
law, the acts or/wutntim again and again were
strained in that directiem. In 1907 the Las® Board of
the British Rast Africe Protegtorate recommnended, that
govermment land in sertain specified areas should not be
allotted to Indians and that Indian immigration should
be discouraged. But Mr, Montgomery, the Commissioner of
lands, reminded Lord Elgin, the SBecretary of Btate for
the Colonies, that the claims of the Indian community
copld not thus be lightly disregarded, seeing that (1) they
were in the country long before the Buropeans had settled
there, (11) the Uganda Railway would never have been
built dut for Iu(%u labour (111) most of the trading
wealth of the country was in the hands of Indians,

(1V) Indians were British subjects. In his Despatch to
the Governor, dated March 19th, 1908, Lord Elgin said:-

- With regard to the granting of land to Indians,
1% 1s not consonant with the views of His Majesty's
Govermment to impose legal restrictions on any particular
section of the community, but as a matter of administrative
:onvoniogco, grants should not be made to Indians in the
Upland areas".

It will ve seen, from the above quotation, that
the legal rights of Indians to purchase land anywhere in
the Proteotorate were not, up to this point, finally
invalidated. At tho'qm time, direct grants of Crow
lande, within the Upland area, were allocated to Buropeans.
Nothing was said in this Despatch concerning thé transfer
Or purchase of these crown lands after the first alienation
to Buropeans had been concluded,

, This actigs of Lord Elgin's, on his own inisjative,
at the clameur of Buropean Bettlers, in gi ving preferential
dealing to lu{pp‘na‘b’ &n ddministrative aot, has i to
r?rlnu.r ‘?.‘::.‘m”l.} ltro.qu more, the uun"z. attempt

1 - 8w

- ..k‘- el



has been made & enlarge the boundaries of this circle

of Buropean Prefgrence at the expense of the Indian
community which had been from the first so closely
connected with the country. The most serious step in
this @irection Was taken during a oritiocal part of the
Bast African campaign, in the Year 1915, A local statute
"as then passed whioh 8aYe the Governor the right of\ veto
on all sales of land in the British Bast African Pro-
tectorate bo'vﬁn Persons of different races. This was
admittedly aimed at preventing any Indian purchase of
agricultural lend ig the Uplands from Buropéans who had
received grants frem the Crown, delal.ly on hearing
the news of this, the Government of India protested on
behal f oq' the Indian People, whose legal rignts were now,
for the first time clearly and unmietekably invaded, Byt
the exigencies of the B ropean struggle made any fair
hearing of the Indian Protest well nigh impossible,

A further invasiom of Indian righte, which hags
proved to be one of the root causes of the present trouble,
wae the enactment of legislation in 1919, vhereby the
Europeans” receivéd the franchise on &n adult baeis, while
even the most limited Indian franchise was refused.

A further method, by which the rights of Indians
have been Prejudiced, by means of administrative action,
has been the Tefusal to promete Indiane, who have earned
their promotion by merit, either in government or railway
- ices We claim that emong those who have already been
E\Nﬂﬂ. in the colony itself, to govermment or railway
service; or who may be sdmitted in the future, the colour

bar should be ent irely removed, and merit alone showld

decide the question 4t promotien. + <3
In the past few months an attuek upon Indian
e poss RS Sy e
rights, which is mere dnwﬁ' thdn .n;‘#'!ch we hawve .
& &

hitherto méntioned’, has bm',ﬂ., both in

-

5

6

2 v -
‘#hs Legislative
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council and outside {t, Indians, as we have shown, have
had the right to emigrate freely to Bast i "ica from the
earliest “:-... Yet they have now been threatened with

a complete prohibition of that right on grounds which will
not bear eserious investigation. Resalutions have teen
passed, in gucceseive meetings of the European Convent ion
of Associations, demanding the ultimate prohttiony of all
Indian immigration and a draft Ordinance nas recently teer
framed, which containe the "Australian test", that eacr
immigrant from India shall be otliged to pare an examina-
tion in any Ruropean language which trhe Immigrat{on

Officer may himself nelect, It ig notori{oue thrhat this

test was originally devised ir rcer to «eep out everyone
from Australia who was an Aesiatic, and this fact {a
sufficient by itpelfr ¢t explain the meaning of tre
proposed legislation.

One further atlempt, °n a large scale, has teen

made to bring in racial legieslation. Under the cover of
& Public Health Act, racial segregation, in spite of
oppos,tion on the Part of the Principal Medical Officer
of Health, would @lready have veen enforced bty law, i{f
the Colonial Office had not intervened. The Indian
community has never objected to sanitary measures being
'Luen and sanitary lawe, affecting all races alike, being

)‘l,aed. But they have maintained that the natural |

1nc§1nt1°n to live apart should be allowed to take its =
own c‘ﬁl’l'i."l.nd that the stigma of racial segregation ought
not to be 1’-}&»« by law,
In addition %o all that we have mentioned, it
remaines to be puiuted out(xov persistently, even in the
smallest details, the luropenn‘ non-officials, who have

been elected to t:he Losislntive Council, nave used their

Power in order to change the character of the Adminietra-
‘ [ .

-8 -




tion and to make it follow the exclusively Suropean
rather than the Indian model and to serve predominently
European interests, At a critical moment, shortly after
the war, they were able to press to the utmost and carry
tnrough a change in the currency by whic. the Indian
rupee was abandoned and florins and ehillings were
substituted. As a result of this chenge ¢ currency
the colony has been practicslly ruined - a fact recognised
by all independent thinkers. A determined effort has been
also made gradually to abelish all the marks which are
still left, whether in legal code, or in government
machinery, of the earlier "Indian Civil Bervice® adrini-
stration. At every turm, proposals a :© eing made, that
legislative measi. s should be taken to supplant Indians
in the public sarvices Yy recruiting Buropeans, - ,iten
with 1ittle or no regard to the added expense involved,
Thus, it has become evident, that tha final expulsion of
Indimns from Bast Africa is the end which is always held
in view, This object is quite openly confessed, and
the example of Boutk Africa is being closely waiched and
followed, Tt may be, that a few vested Tndien rights will
te ullmv.u- Lo rema'n sacure fov a time. Sfuch has baeen
ciearly stated Ly .he Ruropeans, nut when once the exodus
[ Ix’.ail‘:‘l to India has begun, Lt ‘2 clear that everything
poseible will _u done ty accelerate it Indians are in
no wise regarded as memiers of the same Commonwealth, but
are openly called "aliens” and "enemies". Privileges of
residente in Buropean Quarters, and of purchase of land in
the Highlands, are freely granted to foreigners, who a-e
non-British, while Ind “ne who are British subjects a:.
excluded,

It is go-tended by the present Kenya Indians
and by our fellow dmtmon in India iteelf that all

-9
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this is in flagrant and cirect violation of pledges of

eguality and justice, wkich have been given to Indians

from a very early date up to 'I'" present time. When the

resolution concerning equal status was finally passed

at the Imperial Conference of July, 1921, it was supposed
that at last these pledges were going to be fulfilled.
But the conduct of the Buropemns since then has shewn
unmistakably to us that they are de.éermined by violent
and open rebellion to prevent the wishes of the Ministers
of the Crown, representing His Majesty the King Emperor,
from being carried out, Not once, but twice, they hrove
threatened such rebellion. We would vent._ -e tc point

-wt to the Colonial COffice trs fact, that, iz the last
twenty seven monthm, nearly 5,000 more Iudians have gone
out of the port of Mumbases on the B.1.8,N. Co's steamers
(the vnly line running from Bombay to s»ombasa) than those
who bave come in, W¥e have nn doubt whatever, that this
exod.)s s largely due to thie increasingly harraseing
trestment by Burcpeans, combined with the depression in
trade which this perpetual conflict involves.

Ve feel that it is necessary to call the
attention oi the Colonial Cffice to '‘he fsot, that the
medloal 2vidence is accumulatimg which gces to prove that
the Uplands of Kenya are not (what thev are represented
to be) a "white man's country”, Owing tou their great
altitude and to the dirsct rauys of the equatorial eun,
there are few people fram the celd northern climate of
Great Britain who are able te bear continuously the life
in the Kenya Uplande, without & change. A proof of this
is seen i the compuleory furlough, at the end of every
30 0 iths, which is incumbent on every official in the
higher service. Nven {hough the Government of Kenya
Has been almost bankrupt, the exeouti  » have never
suggested that the interval between two furloughe should
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be -lolﬂm’q 1n.or’u; to save expense. From o variety
of causes, it has u.lruq been found iu .ae majority of
cases impracticable te bring up young children in the
Kenya Highlands without sending them home to England
for their sducation end for their full physical develop-
ment, lv'n though a few instauces of children who
appear e bo healthy and vigorous may be shown, these
appear to be only exceptions which Prove the iule. A
significant feature of the last census was the compara-
tive decline in the 8outh African immigrant population,
It would appear that the climate had told upon them also,
'.\v..‘lo to assert from our owm t¢xperience,
that the ex-soldier settlement scheme, go profusely
adverticed and boomed, has resulted in comparative
failure. This Las been owing in ¢ great measure, we
believe, to the influence of olimate upon the hoanh ) -
of the new settle “8, which has led in its tum to » .
financial embarragment . We believe, it is true, tm;
& Very great deal of the nervous irritation and oxcn.-
ment, which has been displayed by Buropean and In&im
alike in the present political conflict, is due to
climate. At the same time we consfider we are right in
holding, that the a‘i:nt. 1% not so trying to the Indian-

¥ho has been used to the tropicel sun for generations .

as it ie to the nnm. People, who have been accustomed
for centuries to a oold northern atmosphere, in which thn
sun is often obscured for days and weeks together, . '0
have some confidenos that nature hor.o]..f in the long run
will solve the whole Prodblex according te her awn
inevitable and’ amtably lawe. 4

Ve regard it ag hardly negesasry to contradict
at lm tl‘. o&l-tu which have been brought saingt

us :ﬂn ",'.‘ te the' influence 0f ‘our Community upon the
§ - 1l -«
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watives. Ve are able to bring forward irrefutable
testimony vhich shows that the presence of Indians

in the country has been beneficial on the whole. At
the same time, we dr not wish to comceal the fact,
that Indians have ceme over to Kenya in order to
better their prospects in ihe same way as the Buropeans
have done. What is happening today is clear. The
Indian settler is very rapidly temoning the African
native to perform those worke which form the 'olmont-
of civilisation. As soon as the native has learnt
the lesson, he is able to do the work at a much
shesper rate than the Iindian. The latter has to
undertake other werk or else retire. As the seuntry
is very large and the rumber of Indiau:z and furapeans
is very small, it appears te be almost certain that
the Indiar is not standing in the African's way, but
is rather helping both the African and the Buropean
siike to develop the country.

We think it the s‘.folt and test policy, in
the present circumetances, that neither the Indian nor
the Buropean settlsr should have ‘he eemtrol of native
affairs and that the legislative power should be kept
in the bands ¢ the Imperial CGovernment ti)l & time
in the feture whem the Africem native is sufficliently
advanced in intelligence and education to manage his
own affaire and rule over his own country, This is our
present judgment and we are prepared tn abide by it.
But if it be found impossible to withdraw fram the
Buropean settler any of the power that has been given
hi ', even though he has already greatly abused it by
)ulllh‘ anfi-native and anti.Indian legislation and by

threstening spen vioclence, them » rould srhmit that

the only right way ferward is in accordance with the

)
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principle laid down % Ceoll Whedes, namely, “the
franchise for every oivilised man®, This would uhuo
tHe Arad and Semali ang the native (when he has reached
& certain stage) on the Same voting register with the
Furépean and the Indian.

We hold that tiis eyctex of o common electoral
rell iy far superier to any election on communal and
racial lines, The communal system &ppears to us to be
contrary to the true geniue of the British Commonwes1th
of Nations, and t3 be rather o Perpetuatian of racialiem

than an eliminstion of it, ¥o object to secregation in

any form, whet!sr ig rseidentig) areas, or jim» Uplands,
or in eleotoral rells.
Ia cemclusien we Tespectfully pray;.

(1) That the same rights of franchise be Sranted
to Indians as are Row mmjoyed by the Buropeans,

(2) That the Governor's Pover to veto tranifers of
land from membdars of ome Tace to those of another ey be
abolished,

(3) That the Present polioy of nen-segregation of
TAoe® Ay b2 cwatinued,

(4) That aet only no new Testrictions should be
imposed ir Indias immigration but that {-migratien fram
India should be enoouraged for the due and Tapid devel op.
ment of the country,

(8) That in the government offices and onm the
railway and in technical §o7ermment posts, the colour
bar shall me longer stand in the way of merited Promotioen.
In  ~elusien, we most bhumbly and Tespestfully pray, that
His Majesty's Govermment will Carry out the resdlutien
*assed at the Imperial Conference in Jay 1921, and assign
‘o British Indian sudjects o s8atus, not inferior to that
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Bajosty's subjects, anf vin1 sopeal

Ravo, Whtoh hne been smacted ia'4he
past, ‘cm «WM of Indien interests.
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