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should be sent
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N . mt for thiu lnx pouce .araued.ure this case might not
nave occurred at all" or might 2t any rate have bpeen a
“far less serious one and I agres with Mr Bottezmley that
oY tne systen of "orininal Lnveatigation® needs cragtic '
Eﬂé?’ ’ ovarnaufihg in Ken¥a, =

. J.8.R. =
2 25/11/30,

SLF G.Flaa |
~ This 1s & revolting case and will, no dout t

"'ba turned to account by the "Ind.an" and “Compulsery ° 'A

‘Labour”™ agitators. 4

k ‘ We do not appsar 10 bave given any updertak-

ing to tay c&pere put Sir 4:Yeo aaked on ‘the 5th' of

Augpst. {H.of €.38407) and 4th af hovembar {H.of 53693 )

whnchsr a Bapert of the casd Would be laid and I think
" that W hﬂd vetter proosed as proposed by ¥r Bottomley
"at (A) of nis minute.

Beiore tnu is doae novever, I think that &
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1 oﬁ ‘ohe :irst c,}arce to two yeu‘%'

riéarous 1rr'6hsorment aaid on the second charge
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RN - vne seme umi° nent 4 4R€ two terms to run’
¢ P . N+ "- o 1 U
¢ ’céoﬂe‘g'remlx. ml. : charge he wa:

se'zte* aeﬁ w.qh i fine

of Rs. 2000/~
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(1) On the strdit aent vlliefrel to aove
'q; e been I?}LIC%‘LQJ;;’LH!’:*.!E]{,Q Tram Eis '..O'Lher,i;{‘w virere
‘ the rupees.were, “he lattdr, o vaeuel ¢ betiwesn

28 . and 40 and. Lares’ monti pregnent; wss sent

ang toLle Prauvy Ly
wes senl to Jind tne pmonweyv Lun

"a;led to do .so.
(j) Kamangu aad Ricku ware agein Cleceed. ThHay

were then taken to a vice, =ud e aecused
.ca zed mcn* Jingew, T,o Be ulaced in ittand

taay, i @
crumea. I should e mote/wish' refprerce te v

Atfe quesi,;m agked in :he'”o‘u*-" 9t Sdrong by

P Jir nl""“c"‘ Yen, Dr.t Ae rAI‘qhﬂ‘p 9
»
Include any statement f-o “He

“*the  fat Bad been crughed

videacs’ 41aindes 1y
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Septimber i‘om' m. m‘mum

: 9{’/&” pl{ot'ltd
: r o

: '“‘“"61{ ,my ahhongw of suth
acte of. callotis imt&l;ty as
havo been revealed in this cueo |

-snd.. 1;1 view of statements :mu.\(

1 /z, ? |

ur 60—42‘: 1 nave appedrsd in the Fress of |
Hr. Grindle.

this countvy._'?l.,an glad tmediit
Sir H. Lambert, R

' “'W“”“*{@‘ this xmd are

J .very rare. &nd that the bengnl
4 Behanﬁx of tg xnropqn
reaxdenta m Kwa BHOws a aunt
serds of dut,. !‘tmsa qnd;

"‘1 "am‘i%uch dzue.tufud '
Mg’uﬂ that it lhould have teer
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4% ' ot for this progedure, shich indicates _
a moat u.hremabla laxity of police duclplme th.
case m.&h‘!- nat have o;;curre& ab-all, oF. mﬁs&, !& any .
ratp Lave veen of s fsr less serious nature; and 1
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CRI'INAL , SASE WO0. 47 of 1820.
Rex Wwergus Hawkins.
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47 In anSwer to youf reqwest (1605 of 20, B. 20) for & reporti
onthe abové named Sase I have the honeur to forwafd hergwith 1’

mp!iﬁut:a the ,fu?j.ci_iﬁ; papere ‘pages 1 - 115}, R
. ’.' .

e B N

A, 1 = 3. :Céiplcn“d( the ’_thr-ges‘-aftainst the ;cculs:‘gi&.
B, % =5, Copy of J’\Mcnax;t and "entenidw, v gt .:"
‘.8 'x'j'amorandum of Appeal. N .
D. - 7 - 8 Copy of Judgment of I'. M's Court of"s\by-h fc
Tastern Africa. o

X, 10 The Tirst two sedtions of gy addréss th 4ne S0
- X - \ Ry . T N \
F. 13 the third seetion of my address to'the Jury.
- ' lagt .three paragraphs of the prefatory remes
thereto on page 13 apply to the whole ef:
‘L and G. \ =)

o

,Summary of the Contents of. the fourth sectio J
my address %o the Jury: ednoluding (pp. 22«
with my comments on the evidence of the >

. witnbeges Hawkins (acoused) and Weller.

“The tinsl lufiyan 8¢ my address $o the ﬂ.‘rury.
& ¥,
The relevalt s¥srddts from the Indian Penal C.~
) F4r the Jury's bene¥i &
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ing WP was based. Prom them I transeriled it in fuiil

cot dlte feurth sectien the seme evenin: and I hendgd it to
surt of ‘k"i"al where it was I see pronounced "Unimpeschadble

130 at his reﬁunﬂ and "ll ‘& matter of \nurtaq not of

e~ aey

.(r) .p! A I had uaid on the runmz
rxqu.

.‘*eﬁmt" Qy s cow

+ 1o vheupperImar
In the fourth section bt my sunming up I ‘examined ;lu 4
~nce on either side dedln.; lep‘rately with epch victim' ® .
iences day Wy day from l-ﬁ Moy 1pc1un1v'. That pért o) bne
:.pled over an hmr in dcl&-r:’&y md’ 1t would inunl‘u- t‘
tept to npent h.u 1 t)xer‘rorq (ar mtelx rcpqylwlq.w its
eontiadey I h-d m;dq.c minute umxyua of m»i kvidcno- and
18 vi}h if.point by pt-nt Miculquy -phﬂlirinrl its
- ue au'\xadictiont hlp;‘dl?lllt!ea and. impessibil iciesn.
I ‘-ahn.ll certainly tnkd"fﬂfl_nu Precsutions in future
“and, if I differ frem them; I chall unhesitatingly
«ate any so called "verbatim Teports® in the local press
"ir reporters' efforts ir; otl-'u! Oourt matters be any
rrion of their intelligence and theiy ROCUPKOY .
lawkins is a man of exceptionalky powerful physiqua,.
“ence of "insanity on his behalf was oever submitte- to
R Court.- That he was so 6bsessed by the loss of his cash
¢ to have become tunporaru;y mentally *u:b&l&nue’l would
oenly possible excuse for thc‘ﬂroluui“;ﬁa of callous
i1ty of whieh he wss, in u Q)tltu, Muy sonvicted.

-called 'xiblkn' uud by nim ns ‘«‘ h‘rrnle looking

the 'or-t,'u'n by §‘)u Maucs namis-ioner slambu "in 8
yearn oa':y:ha?c. of the Wcryl

% \'- -, N
IV was rchunazu{u m ﬁm u :

ia ethod suioid & in

%; pelicemar




}mn %” _mﬁm Hqgutnu “4

5 &lt e l!ﬂl“q‘ ht. lmtn

f,,,g w Wh omuh.d n\\t ” ‘the muscles® ef the victims, 7

: .mu}.(ﬁ,ﬂéﬂ to be merely & journalistic elaborgtion where,
(i

.y, no elaboration was necessary.

I have the honour to be,
8ir;
Your obedient servent,

ACRING CU'IRF JUSTICH.
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that you on or about mﬁ‘th‘,‘ﬂh‘ T8k 190G do Audva - Uemb o Brovince,

14 best one Hisku eme rmmangu with befoadethonded kibako und on
Ve Ty 018 wguwasethe fingers of “yhe- patd-itkeire-and-the 1d
Kumangu in o vice, with intent to extor(w\ eonfesaion “rém them, = -

afd UREC CHFGUFT UHE 1R U8 sauepd To then ‘by'yu;r‘ﬂtv‘;‘ﬁnv' been
Lle to folloy their erdinary | its and haye baeen' in‘ sever
33%1%5'%9111%1; - the wpEee N7 !gy 3 e e .

LY

aovse wvscone Vesmeienspacaen By P /S

L i
and thereby commicted s/h«- offence Of'&\lp&l‘}ly"Wi‘lﬂli"ﬁ?i.")\lﬁ;‘l‘r‘ to

SR 2

punishable under Section gy el of Ordinanc Nn.,ai uf,L...'.'.L‘..
Phealiians Y .

and wtihin my cognizance and I bereby direct that you be .tried on the sapd
iz 5’.',; ' .- ) . | - .




R AT ; N S oy
SR T N i PO S T

\ ’ :
4 .

........... b amaiy

‘MM@ u'tthe Ay, ﬁ},

s o T Y TR VT .:mr-lno» were

”B‘M s’ ‘n momaR inmad vukemd wan Denten =ith your kivoke by s
RATY

mw m‘t*mm € rarve
’ you 114 inte

'}a&ri

}lboxu"fo.‘

v o il o .
und r&bemi:y\ commmitted the offence of ...
7 . ; )

Pt o B e ion and

onvlly aid the safd¥ither = by sllowdng him
T SR ;

volambu Ly eawsinl et bo- extort

W
i

P : v : ‘».
mﬁ. Govprument, Prinier, Nairobl, 1y4§24/7/38.—20,000.

Lo




BIGN COURT OW rA ASTUAFRICA A'r meml.
_ grtiTRay 9-,‘, No. 47 or 1920 )

| Y ‘ f

T Iusp retupn at 4.8 P.w.

A¥e you unanimous? Yes. I-
o e k=

Bhat is your verdiot m‘l firet enarsgey

5. ﬂuntv or nurt Lo extort qonfesgion, ’“
{

| On swgona?s |, oY T o [
. 4 ‘e - *

(Guldlty of grieveus 'urt to extert confessien (

' »

2. third? o |
. . :

Guilty or hurt to extort c.)n!'en.'iﬂn.

. We :‘y\d ncau:lﬂ “tntt ,Ji#h fﬁ." to extmrt

1

J : ¢

. imfm.im bo‘&h lt. 2 p.m. amd on kia Mui‘ﬁ i c

fron taxu;xa ang it on tads occesion he used B

: '» kiboxes ' RE A £
2nd. e fin« k' ﬁlu!y Gollecti\'ely by bLeabdng

ang - nqanxing ln the 'Au P

4

3:*. = "ln that ha yas present, when-tle blows vere |
et«ru;-) Wy s uthin oar-a&wt whow. T Mh:}ow.

R t;‘x' D "feu have been found puilty of 2 asts of

txtort eq u-xu #nd t,o oue act o
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ment for 2 yean:

nine monthg rigorous imprisonment .
o
(5gd.) T. De

9.

Jury discharged f

9.

True GOpy.
(8gd.) T. D« Maxwell

Ag: CJ.

<% ' Oh te 2nd uhuruse yow suffer #L;a,roun uvruon-

Y,ho‘ two terms to rumn concurrently T
and in addition on the 3rd charge you pqv‘ fine of

2000 rupees (two thousund) with the alternative of

rom jury service fer 12 months.

(8gd.) T. D. Maxwell



'n,u;q uuxs'n' rm);r OB APPEAL VOR EASTERY AVRKICA.
cymhu. W ﬁo;*a aF 1920.
cuc io. 07 ar 20 qr the nim cmt)

w uom}twu o APP#J.

o o ! ( - i

v, :hb

Appellant appeais mlnct—!nb‘\_mdqncnf -nd
E hontnncc vronaﬂlé i{herein on ﬁu fono\oin,; lﬂd ether

xrnél\ugi i= ¢ SRR

1.

'!hu lnrnm «mnr Ju-un erred in Ml dlrmqrn

< ,\1 .
to the .mq ? m.» 1aw A"N‘hun; the case.
2.

ounnel t‘qr
’
¢
The learned Chief Justice erred in his nm‘ .

,ﬁf CM whole #ase oh the ﬁiuﬂ evidenee adduged %

¥
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Trintnsl Avpesl Fo.8 of 1920
; i s P E

-\n..-y‘......App .
Lo ’ riiinul Accused)

wersus ) ‘ .
s . o

spondent
(Original # rotomtor)

T

“Ahie ja nn appeal frod con-rio!.lam: and

smeme-u by M Fustice “axwell., There were 3 charges
¥, the fir.t ioncornlng the beating of l’l rmtl'u \Tucbnvn.

‘the second coenecerning the b‘thg of '.vo mtvﬂu Kemangu

and lluu and torturing tHem by aqucuine thcir fingers

m a“steel vice and the last auocrnlnp the beating of

-

@ womsm ealled Yukami.

y 'rb. rir.’ ppint argued was '.hat ehirie nwmber 2
tavolved Swo ﬂntiu.\ offenges luxd 8G therc v’o:e rcal].,y
four cnkuu 1n the e tridl Jpiich ls agatnst the'

provhionu of .*un}- 1983 of hc ;-u.mu Pr“cdurq
3 ‘m*' WMtion 19‘ of tlrphq M by w)uch apy pamb ey
o d!“o:rrmuq—uud u the ‘eourse ar m. fawe 7
tmtsn -v B tried ,»%0 trul. A transnction

T Code. VWe think ,hoquer u?. ‘the case n:m fau,




KT -uﬂ;”- b-tﬁ.n.g u tlu Npe ot cx:.orun a confession
'7
or ,‘no"-’{;n as to t.hp u.hercn.touu cr the mpu¢‘. There

end there might be gultiple eherges coming within in its E

terms which it would be inprép-r to tﬁ togeither owing so t

pr.ﬁxdxge and oppression Lo the prisoner. Hothing of that E

sort ‘la-pr'eunnt in t.xm. oane before us and as mutter of r

fact the prisoner’'s Couppel at the trisl agreed that 1t r

cHou)d besbetter noido haye separate triads, The evidenoe f

£ in this coee shews cleafly that tﬁ' imeua‘c1 did a large ;
inount of b,en'.fn;; personclly uainx for the purnose & very H

heavy kiboko of the kin! use? by Somnli cmttle drivera. The

¥

majer part of the bveatims wae done by the ackari partly in

‘the sceused’' e presence or huving upd sither by hi» erders } :
or with his tecit approval, bul &s to the lurger prrt not ; ;
in u},- precence and ns we shall assume in his fxvour withe ! .
out his knowledsze. !le says himeelf that the %aknrz was a ; E
policeman and it was not for him to imterfere sith the way ?7

the askari carried out hig function, We think he was &

wrong in this and thet he was under = very etrong moral

duty to interfere if he zaw the nekari wrgexing the law.

ve think it probable that the asknuri would never have ;;ne' i
80 far 2s he did unless e knew he¢ hnd the acaused's

i approvel. We think that a r‘)vm.rg-'o of abetment would have

) 1&15 but however that may bq the Pr“muon at the t.rhl

% lloblc as a pri

T - 1‘u
Bt

nvigl ba uuuon J.,\‘
'0 have bafere ]




i S ) .
unimpeschable and that he #irectedthe wttentiofl Bf LI
Cm Ty

Jury tanthegaaet points upon \vhil!( {hs-ir deulsion s

réuﬁill(o

vardxct was ' in ewnry rpupaet j:u
148

|
‘fhen as to the sentencés. The reocord discloses a 1ong!‘
1

contimed seribs of nots charactized by utterly heartless

¢allous brutality. Fortunately it &o true tint cases of

this sort are extremely rare in haet Afrin-a. AB far a8 KY

experience goes the white mhnbit.untw of this ;mn. of
Africs behave Lowarde fthe native races vith very
af;atmte nw;’c“af the atyict duty they tre under t0
exercise the momt seérupulbus fuirnese and humanity.
This however makes it ths wmorg “eplorsble to zome upon
auch a lapse inte asvage brutelith «g the a chged havy
exhibited and Juul.ifi;sm tiy dmppeition of u leavy
§anterlce.

The appeal is therefore diewissed.

{pa¥ F. Guthrip=driin.

tua) Jokeph 3uewd wn.
” ,
84) C.'F, Releher Asst. J.

27th Auguet 1920a

True copy .

(B&gd.)’ T. D. Maxwell 3




. patient attentjon, e

4 the
iim recards af th, ildgh Coupg Qearched to, Swe-
,‘hylmw offenceg sigilar to thone c)mrge‘dv againgt
K the acecused have been deajt with in tig, Court auun,'f,_

§

the last 12 Yaeapy - offcno-eu in which 8 iurt)p@x i I
¢harged. | find there Jiu\;vf"s»qen nong bt Ayl un i;r =
Section 333 . and unly. one under, bevt fon 33 3
-. ‘he subject mutter‘ of thig “Ane tg in is
coglntr-y.';.hor-t:ore an almost ufhgarq o« offence anq .,
Jsuch 1 need hardly ¥ 4t requireg Your mogt, carefu‘l
‘atr’tiqy.n,ﬁ
‘ Yere 1t not go Tare it woul g 34111 ve your
tc; examine (e ovid&f)cg with no less cure flor 1t 1g

& truism that in orm hxtng; enoh case ig
N - K )

endent of eye




cp Pty ¢ : 11

4 ,‘ A » h "~ ’B:

‘u!ort .wd!h( hi jetail the evidence in thig

LS : Mricv wimlnrly ‘those of‘ﬁl 'llhmpn ’Dmd Yo, ﬂl
Law Coupts nu tm tu un ‘this simple ef&wﬁ?ﬂry

fact.

' The fuf'&p‘hucuod Afpigan in tongenitally incape,
' #ble of telling n uh’l. and direct story in a “-‘-xe

and asioger m,\li'('ok verticulany fv he iiepl

5

daln; ﬁun kis nérrative is about w«ru‘c

&r o o> L,

wdn'o’b -out, tise previously. In the Lntcrr‘a'x“"';’h""
seens 'I‘>no to speak) td chew the cud of his recollect=
fons, to revolve in his nind over un ' over mgain all
the incidents in question, to add to thnem,= possibly,-,
even 9’9"@’1.7; ta d!ilq":‘t‘ﬂl";sn «, and Lthe wesult is

R but too often & curious mmalgmm of fact and Tangy.

I do not guggest for a moment that a raw Africun

= 4 is incapable of inventin; and swearinyg positively to

a seriés of sheer malevolent lies - tiat is . failing
which he¢ shares with gowe meabers of every race =
but I wish to warn you that as a ;;erlo:nl rule
,_boaauoe much of lfxlz- story i.n o witness box is grotes-
Qely improbaple 2
»"»;lonlf ﬁg uq.ﬁ for dhrchrﬁn., %mmlr,«n tue
: '&l* m’-ltl‘d “,ln the ense of a

j.lpably hlpoeutble that is in




fons o ’thc same incxdcnt dm'w&‘m «ug
3 ocpnixny to .the _same un%tnng_g dat.xun - thé(
;{m ‘pd\’;u-bellef )

g St

fn- ow¥ mm uut«of nn nnt —tru:u Tad Played
EL0 T quees trick en uu hj.acln\aq iien ah4 wada him ang |

had given him & nnertnd wewoty.  Fossikly ‘a(m_m:he.re '

- vat the baok of his wind he thiuks the same of us.

Let me 1llustrate my -eﬂnin‘b.- C s |

o my _ 1t Wae w8 deuht been' tw. lxpn\irnee of some of |

. . _ _.¥ow to have bean uftl: "ﬂ#lﬁd‘by B raw (and podsibly | |

‘ ? ‘naked) Afriesn !lm,gh apparantly pathless bunh. or |
amonnt bnlld“l‘in Qy Blnuar wangrove gwaspa. He

* By previously bcqn there of ¢ourse, ke has men}nlly

visuslired and can remembhkr in order the warious Yand

marks which ta our cyes are too often indistinguiehe

able. L ; )

But after your safari if yO try to gebt him to

narrate in conseeutive and intejligent orde? the i

e

eventa of the dey's maroh he wili be usisble to o o

and still more @o if you mek him for thone of

yesherduy . He leecke the faculty om which we pride

e

eurselves - t¥e Faculty of ranmbcrm @ seriea of

S events: but £ 1ts pluce We ims this pmpcdmunn and

d& rd-lwr mvinw q@}u of thingr. P,

unlntWQﬁf 80 nineconw

‘tradietory as to be not above suspicion: or so neuf

the hapyyr medium as to be worthy of yeur credence

bqqnd any ro‘noﬁ“)‘. doubt.,




Rex. v Hawkine. :

#m Lo -«m,r hh vith e eoh of what | .ua in my

wquna; nr 'on the subject of the law rcle‘vlnt to 'tM,m
fad S3
w";#-& PN g i
Lt > ; s, % .

lao %0

s p&‘)_ Cmre wmd ﬁhcrdcra hn,n 1o axact .
em o{.w \vwdp( " There isine ncwn?gﬂpr ;omrt (if
theu ‘ere 1t would be d.naoaurnu] vha}.i #0 X4r es I
Xnow, any quuumd reapork of vmt 1 uid., )

Yrom my noyms. i nfve na?% rto&pﬁ?«;«t-a@y -
roll e‘illhy- "-\ 1§}

It mt, nn events umtalnn ﬂ'eryﬁhln ;I said and
npthlng tha; 1 ‘L‘j not ;my .‘unny alweys I think

) I can elaim to mw r-oall;!d the precise words -

: w;:!oh I prepared with &y n,t eire - ip no plnac have

- =" 1'in any way vhntﬂet nltnrcd therqsnp. et ordor ;
nf\ faw' vs the sentences iy hovever porl’mpu - uuu .
Mf!‘-rnt. 1 PR -;.f‘- s agEt
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%--tuu. f‘(' ¥

{i) on_wrmt westigmy { Ahese’ Hursen wrd basea 330, 381,
i) Whmt iy Jeht(tn law) by “hurt” and ';rimul
m 9. 339(0}. iy

_’ % the velusitarily -auses ‘mrt and arievous mart
Phenefivess sm, saz. ‘_
‘Mwh mmi ﬁ ahemqt' and -

<

That fa thc law's péint of view. th” R @an
R

b : m.ﬁhntn_m @0 abettor ig p:\n.nt ‘when the
o i

off’ot_l,. ’xnux‘m&n o7 aids da cnquua 107. 114,

A

1 ﬁ*,"_“*‘j’ﬁ‘r’r*ﬁ—rwﬂ—-;

P T T ey

l'. ‘),d hts suggested that lt. h l-pasniblc for
Foredbiy 1

ycm ‘to reﬁn s vﬂm of 'gdiltf ot grigvsus hurt®
in’ t-hc u-b of the Yoy Muchért because he is dead and.

£y i~y

%, therefore in connestion with him ne charge ean

lie 8’9" }pan,ohc for murder er manslaughter. I
5 ,Q..ﬁth him. . The Crown) Cennsel nas neves
I’fd’ to uugq”t ‘that the bay dled othonlu
than s ; result: h? the anuricl tnfl}ctgd uy\m,ub-

by ‘li sskari Kisenda in the sabsence of the ancun‘i




4 ' ey N & L
s e h&‘#lt SprtAsted e viie oy

confession but were

'&l‘( ru were infli:ted to extort

notegrievous®.
Allen contends t)usl the lngﬁ,’“ ie '-',g_

ith uquen.t and thut. yu Mot

Further ''r.

harged w

e Tl v ”"k.‘;xn n- tnic srhing @ Fbe
4 ’ Y S’ 3

e p.28 x gm note f 'rrcnrm an that po.\m.. 1 will
. &

howont JAfy te oxplﬁm by - m urﬂn

more, {

s Yae S : .
S S The neousesd 18 ommu w;xn neow drs voluntarily

crused mafl wod nxmma hurt raopmul.w to extort

an

e
ennfu,g o7 0 tipm@gh WmoTe ways. toun one

which @ -um cay waluwnterily cause i At or grievous

«omen wild 1t tRLR

narda

If 1 toke a otick ued buregt

nis 1ife 1s enla gered e rticularly &f Like dusneru g

he ie hand uffed trou, hout [ csuce him Afd oV s

mart.

Alse = and no less - do I “o so &f i inntigate

another tp '8 khe sume thiny (or lnl;r tionwlly #id

and if | ns presen

m‘_‘m dotnk the #oé thin
when suwh &A% or acts ere committe . Ly Nim. ant

“and”® is-very fmpertaut.
what is memnt in this conuexlion L neing
*preseni® hae been the subject of aary o compll niod

. leading case. Th« sord has been nela to

nL;et.irs of meanlin

{a thla cae. or wWiatever

aoffll' of legal

N
i S ~"  need met congiler thea
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'nbehm': w& lhﬂt is why thare is .o auguestiom

as to his h.av&lg \utn an abettor.

in this omne it is tb-glutvly =0 ¢ wtterly
imwaterial whether one or mor¢ or all 6f the four
(luclumg}(:ﬂhngu Ried nnd Mukemi) wers or were not
mallty of the originel theft of the rupess gir hnd any
mdsequent knowledge of it of any sort ox .vkj.»m.
Assume if you ocare to that the three boys were the
aoctunl thieves and this unkappy woman Ghe aeiuad
recciver. That mokes 0 shadow of differencs te the
gravity of the offences with wnioh trne cevused is
charged. 1t ds only fair to the 4 victims to add
thet their inflexidle silence under nrolonged torture
(by “whompoever thot wax in."ll«t.ed') shess & ptoielism
of which ené' sould hayrdly believe africans of their
class to be cupable mnd that the chamces -re there-
fore that they know no more alout the oric-inal thaeft

than you or I. But, as | aay, thav is lrmateriul.

i1t is sufe to essume (the fuct i mutuum

|

conceded) tost uumﬂ. Kammngn end ‘Rich did recuw ]

grievous hurt and t.lut &u” qid recelve hurt.

o main\qheu\? Lee. #id the




: n the doing of that thing?
“"’yoﬁ m,xii, e’ ‘porgput '-nn'i e

?y {to" w taifuuom hﬂp h{em prcwed you
' i £t 4o t frects :
mey ':‘m " vyd o Kimg ec \,ﬂ* W

w add that on theae ckm.wea of hurt

];mally

3 ‘and grievous hr\ ®te extort cnnfelnon“ re-pect&w]&‘
3 «'you are entftled to retarn a Vardiet of 'nurt® or
{ © . ((“f_: "Orievous hure® ‘n\n-ou_&f,you ednsiiter the purpese
.‘-,-t.o extort confession” not to have been yroved »
.. baym_:d any remsensble doubt. M. the nu.-no time it is
ny. W to warn you tRat should you io so %% no?d.d
be almost entirely on the evidfefied of “the aveused
- Wimeelf: for the eridence of tad £%opn witnesses ie
@0 indissolubly blended with eviience ms to the
extortion of confession that if you rej'w(:«it on one
point it wuld bo unpafe ta accept it orr the osther

and belng unnfo n would be unfeir Le the nnouud.

(Sgd.) ©. D. laxwell
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mr&x’ nmnod ‘rrievouu hurt And on om 'Ath

— iy , ‘having volunterily cousei hurt: all wiAk the pu rpose

/ extorting oc‘nreulon. 7- 3

¥

/

U;ddr Section 114 I.R.C. a person who, if abednt

‘. -nzd be Vable to be punished a# gn sbettor, ds

e

mt when \the aet or orfﬂn i vommiited he

o e daangt o hats committed suoh e—rtdm. ‘ '
;‘: ‘ e !:f-,f{j‘_thcrnforc mlnucplnry n: w oﬂhlon f
o -mtf!ully to have charged him ‘1»‘-:1\)1 abetment . f
P LY That Ion).d only have beean ndceasaXry had tho -
Crou lnu Jbeen '.uqt the ucmu wab l.a Any 'l‘l’ an : !

- ,'.\ o gbd.tor of ttn 3.‘1.@1 acts lhﬂtod‘w cmitttd by . S
' one or more’ o t‘n sgkaris in Bie sbeenge. That 1 :
nmhe -u;ruhd. RN ’

o 1 bave tge power ua-t peetion 186 Criadnal

g

> Prbcnmr. Ofqu 1'13 ll ;hil stage to add the

1%

& chnr e of nbaehom to, M‘b of, those already preferred
“ ; agalnst ine scowsed but in vhvuy above ruling I

"l zefraim from so doing.

b ¢ nue mrt)mr I.)ht aceused can be charged with
u‘hm har& ,{'tu endan.;u life®: $hne death bauin
A o
né‘ “rrntlv due to acts of fisenda: otherwise




I hare. mn the alduu in aeuu, i
*ﬂxu the faote, ' h¢r un uz.rm f:.u-.

mrin e next few days Richu, Xamssau and

Wucheru 3 esployeee of the ncoused ave suspected of

gt the theft = the suspicion being bused mainly on the
resulis of native ordeala. A complaint is naie to
the police at Ruiru. 4 pelice constalle 1s sent out
to ascused's farn. fie name ! apell ss dmanda:

. O(tl{e initia) 13}_‘&:' J:u w guttural H and the “3® has |

8 "ih* sound: cossequently in varicus pupers f

confiecte] with these proceedings he appaars also &e

“Hasinds and Githandz). Theré is ac doubt tass om

or about the nig){t of 30%h April he iisgracefully

illtreated the suspeet Yueheru: tyin- hia up head

|
AN NI e, |

downwards te a rcof bemxm or long pole ard beating
him-to exiort = confesgion. There is bhowever ne
evidonce that the accusec wae ¢oguizunt of thails =
On the evening of 5th iay % weeks aftep the
thelt Richu and Kamsn@u were under arvest suspected
of it al eceused's famm: they were tied together and
floaged to extort confession by ¥lsande and wlso -
ap the Juxy found - by tiae aegumed - They were kept
tli’d up all’ !mi ntxht, and all the zext day 6th
.naf t’h.ymp.hcut which they were Agxln severely
butea'n tntervale ‘m

3 EKX"M’A and the




W: mr‘.g Welteve 4% but I ua not_ n.i-
o k1 w‘. m‘rw\*d to put v own th;ory befo,r.

; \Q.%p.i,l&k It ts thi;..“ s

q

vt g

nJaM;Ejon that e nl-ayn en the lips of an urman‘
in moments of intenve emsAlen. ‘e that a8 it way
thgedn [
d by

~

the woman was sent for bx\mcmnd s orders.
\

between FPpng 40 q,q\n- Mﬁoam Pregnarit

his opders t.‘ntl ﬂpg_tld_ by Aisandg mnd then sent
sway with Jidm on an unswseessful errand to find the
i giumx mq. (I peinted out to tie Jurf that theuyh
: £ = the “¥youm #phaaised her pregnéacy Ay is pore than
unlikcly that the apoiised wne swire of it first
beenuge it was im = very early ntﬁgr and seoondly
because even if it had beew mere advanew! the Kikmyw ;

method of weariag skdms Wbulad tend Lo shgcurs the

faat, )} -

fnpd el T T

On her relurd meeused nceording to his own
staterent was oo engry with Yamangu for "having get

his mether ints troudle* that he promptly flosced

T\
[
(=2

nim again and also - 'i”pn:u; te shew his fmper-

tiality® aa the Crown "oungel migr.tﬁ' - Aichu as
) :

woall,

"hov. mg at ne um apy ebjeetiom LY Hn
eounmel f'ar\h!oﬂu {until the ous. wenf béfore the
Court -t m) ‘9, the charges in connection with
‘the ill-treutaent of v\w nad Rieh belng faken

.hguqn.‘a. Hnad! t.!ura %yw 1 ‘Should amg&lg

c used mist aisé have remched Lh-

fect amd the abdve incident -h.t in my

M eu¢1u~lvely that se far us they were
lm thc rnrn they received wam af ane




S s

o« FuNS T
- ) g i YU“ In,i hktn to the vice » 2 formidd®le

king; uu'gﬂmm ax mch sa un man can 1ift - and

i ® m- nccun\) .
¢ .V

&

1 .:;’:in,; rnm 'rw »y} ugmu-d m«
b6°gs o' Lhe raldée Ctation b Suira but -
thuntly - made no complaint to Lhe iolice
L Y Wt‘ Ehi behmviour of § !lnn la during’ the nrecediny

n!. evidence 18 very conﬁlct(lng ae 10 whether
¢ne or both of the bays were beatdn by nccuaéd,m s
this de&. M:ullpl himself says not. The “ur&iﬁonn ,
- -ﬂtuﬁi‘ saw Eicanda mal- treAtlng Rielm and it is te -

thig that Riom mAy bc referring when he asserts they
. wapg bath bv,ﬁtbn by the nunuapd oﬁ_’du Y’rt'n'r'n‘, Lo

- im t.he dﬁ'.urday (8th uay) “uahcm M‘riv‘rd nboun f:‘;
} @ pem. at mccysed's farm in gugtody and handenffe. ‘
Tt e do'(gbtful Af the hMandeuffs were evgr reanoval: .
at any ;;gfe(_h;- hands were tied ug;char }hrmt
 the Afte!poont\ o i
He was ﬁé&;lod by the accumed "far insolence” onm
his- nr.riul dnd imnedistely &.ften-.f'dn"- and |
. ugdoubtedly with wooused’s connhunce - By Kieands. ' -
h.,no tak en: away - strong mrand wekl: -‘\by Kx«mﬁm
tg{gmk Lor t.h- Algsing W-\ gqu e‘anilu]o
. vent ) play wmmn ugchm wnr bm;&rt. hm by ,"",
'-‘Klla.nd- soize 3 houvs 1nt¢x he s t.han 1n B l\ntv +

nf collapse, Acaymed m:: him 3 or 3 times with
. kiboke mad thd .m wru-diunn left him.

Hraor

, a8 1 pointed out,
enphlslllus thﬂ Ih c&llwa indiffe-
w pary o twcuu& wni nin) aa
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p m an -,'.; dipping tank placed o'tfrm. dead F
The Jun: foulld tha. sthe hﬂ unaozg au

i fcpoﬂ the dgllh c,f \mcpcm The yaung {
. nmmmwk« 139 SRS ke 1 5 o4 som had 2 F
i boq u-hl-una. The &pcused said it was poesiile

o 1 *
‘ wut he was not sure.

The -#tgal evidence yegatives the suggestion

' complégely. o .
or MG Lw-., Rons ads Comapmlin st Fosgerts

T T AR i he cﬁﬂ’l! #y summagy I eommente: on the

i 0 : o 5
‘wvidenee of tig adbuged and of the Furoveia witness

¥ (valler) as follows:- 'P

' Genileden ‘as you are well awnre any acoused |

© person at Home is allowed by law to o into tiwe

witness box and give evidence on oath on nis own

bmf. In many - I think I am right in syiae jn ) '
A

nou‘of the British african .olenies .4 .rotecto=- )
rates @l) sccused persoms have tist ri,hit. In this |
'y ’ P'I .

foquntry thelwempon of defence fs' into the havos only
" of Burdpeams. It is a dombie edged weapon: for iha
a¢oused is therewpon én subject to croes-exu. lnallsa,

- - .precisely as an) other witness and cross-e.amination |

. A's the surest ofvildNed methed for elicitin: the

truth evey cvclved’h \lﬁ The loo\ucd need nqt




-t'h"bgc wuﬂu n.:n'

reiend :ﬂc maok., Dadbdl v sl e Pite wers
than misan or lesé than Imman had ve nots ‘ARd he
would have been more - or less - tlun luman if he

had not eomsciously uncemssiouwsly or subcomeseiously

tried to minimise the weight of Lie evidende. 1 do
not, h. Bow he struck you bst speaking for myself
i m,@» wueh of my mmpethy had eveperated
before ha Laff the dox. His manwer to gxy the ihe
leaat of it wae sot vary conciliatory. n:la use = no
less than 4 times « of the extremely scornful and
wmecesanry word "niggerz® shewed (to my mind) et
laast but .c;nt uputhy towards the natives of this
country in which he hag recemtly @elected to settle -
Aqh he 1s prepared to swear that the bays =1l
regorded the vice ineldent am & joke mnd were
lenghing at it accordinsly: though the acoused's

ownt evidanee §» thet subject is trat the lmuzhter

was "a 11ttle Myaterical®. The Joke at any rate was
rother & grim one Trem the vistima' point of view

i.e. i1f you belleve thelr evidense nnd thsi of the ¢
Yedical Offiger who saw thetir fingers shortly ‘:fur-
werds. Cl’“‘l 'ﬂlln?‘wdl the theery Ehnt
By Kisanda with e spl it
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nﬁueqnenkl,y that‘\ e ‘nm been prceent at any of tht

¢ lhut m w!).l be enfe u n.xu 1a sh. o an-

dnniol db.}ﬂ" ;nu may thﬂlk ot hia tum” nnd ,, :

g

1t m dwt-m'mfm for u—n Urown to anll

s

S ar

eceurrences whlohr form the bmis of th.me cnnr(ca
the inference would hnvu ‘vacn igresistible fhat tue

whele case vas tu\wﬁﬂ oL :ﬂbornv 4 und prejudised

natlived evidence,

That gencludes the evi-iense on :hl&.'h um;- 3

eharges are buead.

ooy d

’ ' d);. Dy Vigawell - .,
IR M ftn. 8.7 i
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i (et toERT o




il

)

“mh\y o’ pn«f.om. Yﬂ hﬂ cvcarﬁ., ﬂf& m i
!‘l’ll w“.mw of the "er' oath well and .t.m]* .
te try ta. l‘m. Joined betvnn Sy »ovcroim Lord
the King and Cno prisoner at the bar and a2 Liue -
vuruct.ic‘ivg annrgm to the ﬂvidv'nc".
Muﬁo}aujgg _fr g‘mt yerdict and i_esiF-upon
gﬂ ‘thet gocerding to, ymr onths and /mr cgnacisncos
’lt. id a m- one.

£

”’reﬁrning a nhu o mtnnt him you brand
he' uoun& (tu.l roz.em.l,y‘ in eﬁicer in i
m\;elty'l }p&u) us a man odlt) of a4 geri¢s af
callous aon&c-pt.iblc cnalun. & men who has fome )‘
got ten tﬂt ncab\rahw of the duu,!nunt rage has its '
rumlhuineu Wewd qn .nu pntnl €8 = yoh-mnt :
gmnﬂra congider sell p’ﬂ’!@rc you o se. (If on
me“widence you think therfs is m reasonzble doubt
ag to the guily of the acoused 9n a.llro"r’m"?; of
" thése chnnr;.h«;lt As your ity to &dve him ‘tha

»

benefit of that daubt. : d ;,

If on the other hand gow donaidar the offences .
with ’whieh he is churged or -.wa of them ’to have & %
”bun pvoyod sgainst him beyand & W such ressonsble

- deubt A‘ *. your bounden du\y to put aslde all

personal {uliuy,s in the mat$er and uny precwa-

ceived ideas on the: gp‘ﬁ’wt that may uonai‘hly x‘rc-

1*"‘: ‘only mdd thie: if you eensider it-your
-w &o rtum @ verdiet of gulity m apy or these

R

'mxohpcnrmuinrmnunvnla

Fotd

Qnu';- et or 7«-/“ .‘h n&.u nm!,
getere. T sk, v

voﬂun '
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¥
A, ponon spets the aomw»d tm o -

that cons-

'.\
[

pinuy( Md h orlcr fo I#u dodn~ of thuat tuing; er,

o A
LN Thirdly - Intentionally sids, by an acl'.'o:_ illegal . < |
6 . ronission, the do{ng af tnat phing. o \ ’
114. . ‘?h;zx;(q!:gr aiy permsom who, if sbsent, w#oul i be Limble
to bo punliuie’ e mlbettory: ix prepent when the uet or
offcnce for wrl u T0UL .t 'unks“ﬂhl«: in censequense
of the #betment is -omal.le!, '« =1l he dcme:&;, to have
committed sacn ot o0 ofince. &
Y
19, ihpever cuvpes 0oAlly nalng (isetse or inf%lty ¥
to any versan, is sui ' to ekuse hurt. .
320, “fhe following 'inds of burt only =vo . el-nated ae
) "grievous” i~
T - P
"f Any hurt which ‘evidangerp Life, or #hich caumgs the
mf’f—rcr '.o be, during tne spuse, of' twenty days, in
seyere bod_i).y pajn, or unable to foiTow his ordinary
. , phm;itl.‘ |
321, ; = ‘lhlemr dou any :

;;_L».

S "B Y v
yonsay fm wnu )urt, Af the mamt
h‘ %” P cun; or xw Wto be un:u

i
° ., "hoever
LY ) :
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Bxtortdas T com itk mﬂ’erlt. or'from dn, pav a_p Lnsnrcctoo

R for the purptnl of constraining the mx ferer, or LRY

in ‘the'-uﬂ'ornr. w lonrnosiln ox any Lnromtxon whiah

—y 1.“ u thq deteation .r an effende or n&mn‘uct. (33

person interested in the sufferer, Lo rcatore or Lo eause

the restoration of amy preperty er valuable security, or

= fanp ot .
to satisfy any ¥Isim or demsnd, or Lo yive infermation ‘

which may lead Lo the restorution of iy property er J

valuable security, shall be puniahel.

“hoover voluutarily causes grisvous uri oy the

warpoes of exiorting frow tne sufferer, or {ium wy person

interczted in the sufferer, uny confeuslo. oF ary

tior of an effenc

{
|
infeormetion which may lead Lo iLha dste |
|
or migconduct, or for tng vurpose of countralning the )
|
safferer, cr =»n° beraon inderested in Lie sufferer, to !
. |

restore or Lo chuse the restoratien of any property er
yaluable security, or te satlefy sny cluim or demend, er
te xive information which may lead to the restoratiom of

any property or valuable eecuriiy, shall be punished.
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<. wneu 1T you todwe 1
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aad redcned his fars about L2 oa Q.h.2

went -nu agoused Lo see tne body.

The vady was ®iluntly

d mpmod, it was taay of )ucherd. '

agtioced au mt, L lsrx
M OO . T AbAT il t,mm v 4

b

T was awsne witn

Abou:a!. T ssikist niz about mo ards .

e 8sid he ad tnrasqeg
%

bim with @ <duoe anc he shewed me a <ibolco waion he suid Qe
recoznise

nad used T/muxutmm the <ibdko produced Bx }
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. My:)‘ﬂ' 8w Capt
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