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/ 523Government House.

N AI R o 'r ! .iV!I '
British East Africa.

tttay AVKICl PI-jmdTCPl^ ulart-'r. '^ru. i0i4.f

* ■ •/' tto.ao^h
j

Kir, I

I iiuve the i.onocar t-o slats that in coaipiian{ie 
instr’actia:.:! conveyed to ir, your aes-

patcii ho.953 oi doverteer 7Ui iSl3, I have given, 
onruiut persoviai conaiaeration to the claim of the ■

w 1 liJ r■-i*0

I

a>'K>ora|iiliii;i

>
hOBsrB.avu Miesoe 'ffitonam that tney are entitled,'

,15 a X.ar'rer area of

■ uourno'ja o; the Kuiro’ci Kiver than naa seen
/ 58

■ ceae to fne:;. by tni ; stratio;. or ty the

run:, o; --lie -ijurt.

t. TCf history ol the car,0 lor. t.ie conciutions .'J

'.vnich nr.ve been arrive:, at have been c;'.’';:;'vJ iy
aa.irarise,; 'ey .-;in .i0..o'.r tne filter „uatjo« i,. nis

jaagiieut ifi fivix 'are fu. bj o: l9i2. a copy cf

’.'.'■.1IE oppc.ot.0... for youi: in;.on:H,tion, and it i.s

.'iij.l Uiut I -aii tfiose of iiy

officera v;r:o have huc .:oa3ivei/ iun ■ '
V. '

huna ai*s unanimous and emnnatic iu tne visv; that

■ "5i:u:u aaioininr; or in t.re neai^Uj;

o'1

tile W.itcnaa family nave been riven ail tnat tiiey 
were ever preoiset or are now entitieci to ;jna tnat 
no case exists for further relief of any -esoript-

ion.
f

3. In order to narrow tne issue jc muen aa 
possible I may say in tne first inatarioe tnat I lan

THb RIGHT iiOHOuxiBLn

iEWlS HaRCOUKT, f-.Z., r.P.,
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(2)

■- " -* ^v' - ■ -.fin agreisaent witii tile opinion tnat t.ie piaintiffa 
are not entitled to any Jurtoier area of iioyd's' ’ 
iano. or Masindu's land tnan tnat ts whiou tnelr 
claiia has already been reoolpis^^^put tnat not- 
ifithatanding; tnp H
:wd,tne argi^eata'f^:^ nave.;^^ adar^esed

land wIiW a «)j>y. pj wiiofe^sd^utf" ‘

• ■dated JeDruary -Sth. i9i4 I also encioBe. I aifi 
*«atX^M'ip#tbat toe of tire jj^^rereide petate
nas»piaai^'‘'t>ieci in pbsseSeio.n'oi tne area nnion ‘ 

, Was ari^^wi;^'pronised-to inaa. '
4. Tne only aeduction wtiion I can draw froia ^>e- ]

, e%rJ,?'2r oorrespouuaace is tn&t. toe platotiffs 
ortginaiiy proniseii cci area 'e}cteHcl'in;j 
Sai foM River, ooMaencing at toe point of intake' 6:

- ■'.

I?!'.
• ■■■•

■ '<■ .T

• >

. toe Nairobi tater Supply .pipe line, extenuinu 0;«i 
ti'ri't-’.iver for a distance oi.one from toat

t '..'point, ana jiavirtg a unitonu-wiatri of one quarter 
of a'ijjii.e irow*ne''river's course. It is clear 
tnat toe lease ivnicn purported to give effect to

, tnis concession was .lost carelessly prepare^, tor,
. ( i ;> .

while raoitin,;-a description d|^ tot -land is; c/ie. 
terns above set out, it a»tuaily gr^^ «n awa of,,^ 
66* aares only - a giariBS'ineonaistendy 
I consider that .the Gov.eiiMent must aoeigjgt the - - 

. responsiDiiity., ■
6.- It is not ulhusuaJL to find tnat too.meaiiin,; of 

'ambiguous or inconsistent expressions in tne body 
of a lease can be deteittinea by reference to the

» *

(r-

/
✓

i'

■ '!

plan aflixea tooreto, but in tnis instance,we are 
oonfronted witn t;ie fact tnat no such piari is 
attached, ann in refault of such atthcaiment a pian.,^

'fextracted«*«

Sf. 'I-
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1^, 5^' -
‘I

‘it'
h:m

in agreemorit witn tus Opinion tnat 'tne plaintiffs
^;-c‘ .‘ .1

■ i
are not entitiad t» «iy fartaer area of isoya'a' ^
ima or liasindtt' 8 land tnan. tMat to:»iiioh tsoir

alreadytnat not- j 
;.^.'!rtthstaa^iig,^a. o‘b8enr«i.i«nB of Wtaiisf ifestioi -

... S' '
'tto ri'verBidetMtaie ''''';■

■ ' ‘'- 'hAs placed' tneiB' in poBooa^lW of -ttie area irnich 
was originally promised' to tti^.

4. Bie qniy-.deomdtijtsa .T/diott I can draw, froos ©)». : 
earlier correeponuanoe is tnat the plaintiff* Aysro 
orisj;aa.Uy promiaaa

claim Use

me*':'
nM

■A i;
"S •y

extending; aiong Wif ' 
Hai»-o'bi Hirer ooimenoing at tne point of int< ife'oi ' 
,tne Nairobi Wa|,^r .Supply pipe ftao,

Ti:-! area
/

1
eXteiiuin^-SU^ ,

'tf^s ry-®? fair a^li?;toce oi one mile'fro!ii ,taaf,- ,vt||
point, and Having *‘uniform widtn ol.ene'

. '. i>,;-iS3;la..i.r»!a toe .river't ^ur's*; if is clear
■' tii.af the lease v^rhion purported give ,effont to ’ ^

<»34..oonoes9io.a was «B»t-prepared, 
while reelfing.a (f^aeriptlon 01 tfte land in tlie

le...

for, "

rfn|f .0^,. .if grhnt¥-ah->awa, oixt
^ Mres only''- a s^fisfe ineonsiatonpy .tor.whioh 
1 oonsidor r that ..ffi'a ao»onimeftt. i^st' acp^t -the 
resBon8i'eiiity>. '

iteniit
' f: A

- - "■ .

6, It ie.not unusual to find tna,t tha Bie«iiii@.,;i'f>l' 
ambiguous ier ' inconsistent expressions' inlthe 'bo^,... 
of a lease can he determinea by refereno©. to the l'-'
plan affixed tnareto. but ii^tbis instappq we are
confronted wiStoata^t.-^at no ■ea4h- |l&'I '" 
attpned. ano^ aef^t of auon atteie^ra?iia^

■ V
■’■'■]

4ir . 'f:

if
1>.

• • '4 V.

f.-'i



Qjctrsoted from a ooiieetion of unindexed offioe
recorda ana bearing on its face no explicit refer- J 

. enoe. to tno lease in. qtieetion has 
• on what t pera^aliy a»am-ihsaffinest 

■> ie'-plan which should ha»4t 4»ffl»-so affixed. ^ 
li iis BOtewortl^^tnat-the ditferertoa betweei' ’ 

toerttrea-e^reeeed'to be.;granited,by,the lease and;^ H 
" ■■' ^t which will bo containe^>itftih iaid boundafi^;|

t .

is

S ‘ ;■ ■

: -v?

■ • . ... >. .

above recited is alsioBt exactly iOO ecreet ^d ,
ir

my eenviotian remains unsdiaJcon that the lease 
8ho,aL<i have given them 160 acres instead of the 
area-Which Uiey actually received, and ray racotnn@nd| 
ation is to the effect that-tney b’e granted an

of L!i\)wn lane ad joining the "riverside jiropertyS 
of such extant a'B will brinp; that estate'Up'to a 
total ai-ea of IfeO acres.

7. I would again amphaaia.e the fact, tnht-this: 
my perspna;. opinion.,iB totally ,at variance with ;
Ine v-ier.’B ol all those whd ha»e'.fwg tijne to tii^i|f. 
inquireu into the merits of the case and, that 
conetruction of the original totantion should'.

with much caution^'I base:';’ 
iff contention i^ion two points;

i
iZX-.

‘^2
t

^%.caa

il) il‘ tne lease dieciio^es an p'bvious^
inconsistency, that, apna'trmction should 
be accepted which is most iavourabie to 
the lessee, and

(2) that it has been too readily assumed that' 
the plan produced is a recora which b?ust. 
be accepted as a iactor* in effecting a ■ ' 
solution of such inconsistency.

8. Ih.e plan which was forwarded with your "

'despalen

. ■
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.rK-:

?4S|g,'. I. V

- ?!i-'
•■-It'

EEJS^Isg
• S' , -'"jf-^

u-i

.-V'-'-i .'■ 3W» 5«»em > PAftiatlijJ,

P|i-trict Mgtr H&tmm ' tofasdaBt '
■ «•■'

‘/ ■'.

Vn '.

V-4
V

n
'-MJUBiia gS T *r' \ ; ■

Iia iK tUepute in-tMO'AeWon-SX8 ^the-I#- "
to oeoupy and held eextdia lEWdB a|k«' ■ ..

,...V- l

' ’ ' ■ tfis Hairepi Bl-ron-iXi .
" '"'*' iSiairdnix ?»« Wtad' area p.t tiiefd Ateids'njii^ii •.®e \>tf.

tl|i;^«d-weuia eianuat te souieirnea'e Bniawea ttad
&qre6, out the ri^t to-iV baSapd dn'^^ ..

Berate olaiiSR in respect csi' e^ ol a ‘
JUp -^iSge^

' i«s|d »B: <i) lease, iti
.." .Jfe^tjj ^,4s)',i^i^slo‘s .iSBd, the two. latter

fetog jer areae in respect of ebioh oompeiiBation moo^ \ •: 
eoci^ation ri^te was paid to ^ Kiteyu

.i'.;, ^ wd ^ilndo.: ,: -.:v ' ' ^

ref^^^'%r;«te,e plan*) the DektedantV 
coiBnenoemant df 'tl^-Mariias indicated apprqiiite^U^ 

' rf'" 'pencil markings the ateas whioh ne allegea -y^Jr :

f

i
I

. ""Y V'/C ;,|iU!,i. pitei§ tee respective claims.

■=nr.t .
I

M'"
b'

Ei‘
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'^T'-
I. t2)- i-
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f X

g*«irtett unaer the old iana Regulations of“ 1897, dated
■r-- Becanbey 1099, secondly a ronn snowing that certain 

f c’onjtttsttti^n nacl been jmia to i.joya .together wi.tn il*Sft?% »emi’t'”’tp occupy the land ter *hiiSh such ooiq^; 
W Been paid and thirdly Is^t dertaiii compenSa 
taw bean paid to llaaindo.

setion 
tion

.• 'i-

.^v desei:i'pt^on of the lan^^js'a* f&libws:-

U'

«;•
: ^S-r *ln extent from the intake ol the Nairobi Water ,

V . ■ '■

wile--Supply down the pipe line :or e'dletanoe of o^'
Tiffii bank or the river for d width of ^juartef . "'

"i.is

■fi:‘ mile measured from tne river and contains an area of 
68 acres; i roods.and 27 pdles, as per plan*^attached"

sf

"■ ,,The plai?^Bttaehec was Ex.2. On this point I have,(|^
the defend-

.* ■

e %a: eviaance, no aoupt whatev^^ al^dgh 
. atTesiptiea t*’ ainGBeoit the' exnibiii, owing to its

^4ng fcisji.t^on a separate J^e eii4, its 
hWAcg >e«fi aliored. The rsj»^.^erih-g trds done ‘s- .^Or' 
WJhto the'^Mra in thd*6Jrfidl'"i«f©re. being,ppt -iirAisft 

•■ ■ • J whatbTsr to' #ow tBpt it was not
poiTsdtiy ddhe.

^ fcis plan states, the same area as mehtiohed:';lh;|iiJJ|i>' 
efr.iSvdJse^^-S'rqods. 27 poles*' 

WaeeowLinp to thw Sarvayor it tta^s beoadwttWiiy oiw^i

- v’--|i should only be about S0.9' acres.

4

-rfefs
W:

fi

•j?

Ms;’ -•■ .h.

In 19G7 the actual estate of Riverside was surveyed 
by hr.Wdoarufi, who placed'the ooundaries as inaidated 
to nna oy tne llissee Watonam, and the area oi the ee- 
tdte as sp" surveyed and aeiineated on "the plan" works

................. ' out at,,^,7Vacrea, - Z
lease as;-;'!;

r*'
f

.*-■

t
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r! • •■

'^■' -1-'^

(3)
•ijQ extent jrom the intajte 
a wiuUB 01 quarter mile iron the river" 
Tporx o^t at .i60,aer«8.

fi uine Qown t/rt ^i?er ifi' - ■ 
thft area wouicj

Ik la tnis area wjif.h Lne cisfan/iant now^tlaiaa 
v/hieh iTQulo ae shewn aa

1- and
inciufle a portaoiq pj . t

piot l.0.Ko.i2eij,. i.O.So.203 in aouit..
::afn:-t»;what,.«ae...aitay*;p^^

From tna evldanee It.-.is perteeUy. clear 
aiit helieving-fte had 03t the 66

S''

that dej.ef4-
<tpree. 5 ropde. 27 , ;

polea mentioned in the lease aiih on U.2. thou^s|^ '’ ' 
fact ne was only oecupyine 29.7 acres: Tvap.-fet^'i^" ‘ 
T^ears oonteat in .hi a Deiier. Ana in j.904 ne drw a piaa
(£z. 24) urnicii thoUf^ in amot reapoots corituein.- yJeariy 
acoepte nia crother-in-law Ur.Mewton Wi.iac,:; aa qi«

hepu/.-;, ”r.wiiarjn 
the 'love'.Ti'.ier.r, Ttsr ■

Western ana i..oya as nis Eastern nei.
having 10 I'tst ecaupieo. there 'maer 
hsme years.

liter the visit 
Wdtet!^ wrote to trie .Lahti Orfico in

01 tn.e Surveyor 2:1 Jtuy i907,v;i{M? d.
V/'- Augist (gi.36)a?ic- 
' to nave the plaa 01 Hiverside made^to eiteha along

ITOK ;.r.Wjl9on*8 botmd%ry. V Srogap’
' 18 acres(Sally seaewhat with the;^#a6!^

that although she hersWf

B

•v
_ . naa;

askoa tor land iroiD, the ^Gotekiffient ,QirOTliy-|i|^^^h5^- " 
that area.

f
V

' 'Si
Jly IteveKDer lyOo this olaim eitensiop o|,_|l!je. 

Riverside ooundaries naa assumed the definite shape ' 
Which it has today, w. no longer fro® tne Eastern 
Boundary ot K.Wilson out lor a mile Iron the 
we Mairohi water siflipiy quarter or a mile wide..

I o r an

intaKe oi

Now, tse .lading 01 the lease is on the face 01 it 
edntrahioiory,- Tor while «.|parantly deserioing an area 

_pf 160 acres it purpoA|^|6^^aat^ 66 aoresi & rootle, Z?.

v-.sit; "SJf

■i-t.

. ■ -4'

mr- f
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1* llatteti !>ir tie decrrl|»tlon of botmdiirlpe only. The 
grant, bowever, iVentfleaily refeiw to the ginn attarhed 
and i hoid I m lioand to eonmaiv tlio pian In order to 
arrive at the neanlrgi of the worda. Fron a conalderation 
o( «vli NU i ftad that GoT«rt«Bot latented to grant 
and the defendant ta take a leaae of an area on the 
Nairobi River M the apot indieated. i mile in deyth 
fr<» the river iktid of anfrielent frontage to give the 
area aentfoned In the, leaae. By an error of eo^^ntatlon 
the deferaiant baa not received thla area, aad liy a 
fsrtiher error on the part of Hlases Vat«)»ii4 the area 
haa iieon etlll furtlier eat doun aa ahoan la the plan.

1 liuld Uierofopo tliat on the lat laene defendant nnder 
tlie liiyeraldp lotiae la entitled to have leaned to him 
an area of ho nert a, ' ro^da, 27 polea.

1 ncm com to IfaFn'e land, and X a&y here atate that 
1 ae'- no roMm wliateur to differ from the finding of 
Boutma darter, J, In the eaa<3 of Hatchan v> becretaiy- of 
State pad Orogan (It of 1900, D.R. Naironi; that payiaent 
of ooibpenaatlon to a native oectpler glvea no title to 
the land aod that therefore doth aa regarda thla land 
ud JiBSlndo'a the defendant la not entitled to 
any leaae froa ttie dovernaent. Aa, however, the boveiB* 
■ent haa alwafa ei^reaaed Ita will ingneaa to grant a 
leaae to defendant In reapect t»f both theae areaa aa 
aoon na the boondarlea can be aacertalned I will proceed 
to deal with the*.

Bie eoavenaatlon in reafeet of hoya'a land paid by 
defendant waa Ra, 200. lli^ area aa abown on the ^an 
aaipeyed on botmdarlea ahtatn by the natlvoa in the

I

*

preaenae of the Dlatrlot florailaeioner and tivo of the
lUaaee Watehaa la T9 aerea.

»e area fa olauaed by the defendant

i

r

• !

f--' ■' 4-;r-

UL
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«cr«s. Hie «lnljai co«(»en«»tlon urn alloutKl by tlie 
OovemHPnt to be VBld imo Ho. 2 «n odre,

Rie Isnd aa deserioed by defendant In hi* oritrltatl 
n^ioatlbc of O.ia^t {EJt.24> wm ^the piece of col- 
tlvated l«Kl nt pre*ent occupied by itoju HOaokiiyu ^ 
botwen RlTOrtlde and the plot occupied by Mwindo*. 
that vcnliA correctly deacrlbe the land Moya <» the 
plan but would not correctly deacrlbe the land now 
olsaiwo m Moya* a, idiloh

I
then alaoat entirely 

ealtivated and la sltaated to the Bonth and Weat of 
aiveruxiie* «m1 actaally in the aaae letter defendant 
fotwanlfsl r. pi,24) •eparate clala for "the ienC iPt- 

lUvcrwl'ie the Laporettl itoad within which 
yie larf now elutwed a* Itoya'a would have falltniu 

tSlio <.‘erendaat baaes hie claiia on a aketch plan 
attsctifd to ‘.h* ooi^Bnaatlon fom •..htoh plan

riTTR

te allege* saa attached to the forw when the conpien-
which be In ttM- had ^l^4i»t^'fed Ufi2-

•atlOb pMV* and 
With Jie floMpenaatlon paper In 1000. And iie haa elgned
gfcit ^ U** Ooveiwcn^ wore la 1<?®« aware uf the

of thla ilpu and have not proaecuted hta fo# 
forgery the plan apMt now be accepted aa oonclpaiwe 
evidence of ttie area in reapect of which he paid coa-
penaatlon. I need not refer further to thla argoaent 
bat will only aay that there la no trace of any aooh , 
plan in the Clatrlct Regiatratloa book for coapanaa* 
tlan clalaa, whloh^hai^ it been pat ln« would have 
been kept a a an origliial, and which Mr. hope denlo# 
ever having aeen and aaye he would not have paased had 
he aeen It. It la not proved by whoa the plan waa oade, 
and on the evidence of lUae Hay Hatohaa that abe aade 

naatlon and gave it to herv3
the plan for Moya's 
brotDcr and that It ip ho^ that attached to 1

aa
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iw iMked to iioifl U»t novem»ent rfl«*t^Ivod and 
aceeirted tl>e plan attached to E*. C a» cori-eotly ahovtln* ^ 
the land ror t»hleli rtf Teneiant pa^d eoi^riaation to Moya.

Thia i« ihi face of th# dlrort evidence aa to atat
__ In fart tdc land for »bloh ocawenaatK^ watpald
I m Wtle to IIOM. and I find u»e plot jpated Moya 
In the plan la the area In reaped of which Moya vraa

f

aoapeiiaatod.
.4a re^rda sawlmio*# land the-pdaltlon It In the »ln

aa Uoya'e i-

>■

Ui^
Co^aation of Sa, 1« waa paid. The area aa tninoyed ,

on hotmtlarlea ahown la 4J.0 acrea. Bie defendant orlfei- 
aituated iieUreen Ulvoyalde luuj 1

nalif atatod >t '*ae 
lftsebiifeii'"e shanbo Wit Biw alulae an euldltlonal are*.i oU

Sontii 'll Moya, a-ititocih in 1004 heaoaie rif)i» acres to toe 
oatiMited we area *nl>.wtt 50 acres* (Kt.lO). ApHin 
there ta s etostch pSen attached to the ooapenaatlon fcfS

thia case waa Bade, acordlnir to SUae May 
Watehaa, hy fieraelf Bat MW not intended as a aketch of 
Maatido'a !■«< tmt of Moya*a.
iga«rt there la no evidence of thla pUffi ever hairing

accepted By the Oovena»nt and 1 am toKed to infer

whieti in

been
that, it ima, aa In Moya*a case, tieoanae it waa apbae-
gently reglatered and when the fldvemaent Isnew of ita 
ealatence crlmlnmi proce' dlnga were 
agalnat defendant of p.nii-l. Mias M.fhtcham'a evidence 
aa to the bonndarlea which rtie oarried to the ejtent of 
alleflng tl*t the anrveyor did not aurvey according to 
Uie iiciiiidariet thown him la unsupported and entirely

tdille the evidence of Mr. hope, iwme out

not inatituted

anoonvlnclog, 
by the Reglatiatlwi book of compenaatlon clalaa., 
Mr.Pebater'a plan the defendant'a own appliea-
tlon <pk.lO) and Uie natlvea convlnoea me tliat the

plaintiff'a
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plulntlff'B allegBtlon 1» «w>riept, and tJuit the area sliow^ 
M Jtealndo on the flan t» Oie area In respeet of whleh 
defendant paid coBpenaation. amt ■atlafled thatI now come to iBsuea 4 and 5 and 
the admitted nae and occupation hy the defendSant of

within the red Une on the ptai ma In ao fartJ)e a^ea
aa 1* eatended bbywid the area to which 1 have held

entitled wlpr the Hlveraide jl4a»?defendant waa
the l<iave CT mhnf>nt of the Government who have 

oanaeotPd to hie occupation of other land than 
for 00i^^«3atiDn waa paid and definitely

rntertnin hia amJllcation for "the piece 
„etw«en Rlveralde and Dagorettl. The only 
to which Maalndo’e case dlfferp from Itoya'a

footnote hy ;hc late MTw (Jollyer'

never
tlia' 
Infused to
of land
ff=^l

1* 'hat B*. B hoars a 
. > „ Urf- folioKin* tennas-

<p niieation 18 all Jfaaindo' a ahaaen eituatod 
the rt ver Klrinchaa aiid Uf Nairobi aiver.hetween

itretchin* from the he 4ndar^ o^f Blveralde Eatate to 
honwlary of :::.?iHnel»Qfir'B eatitte*.

Biia the defendant brguta oust mean land from the 
Klrlrlchwa MBbwa to the Nairobi River. 1 do not deny 
that the note can hear tlila interpretation, but it

equUly mean merely the land cultivated by lIMndo 
within that area. Biat thia la the correct view la 
annwrted by the fact Uial the land to the aottth of 
the Klrlrlchwa Mogo could not be correctly deaorlbed 
B8 stretohln* from the boundary of Rlveralde to

!
L can
t

Mr.Unetmer'a eatate. Mr.Uollyer'a unbeequent re^rt 
oonfln* thla view and 1 am therefore of opinion ^t 
the footnote doea not alter -fiic dlmenalona of the land
ivhleh wa In fact that ot^tlvsted land for‘which oo*. 
perfiatlbA WM paid‘had to aaeertaln whtth j-eferencd

■ V

Aim>
V V



r..Tv ....
'rr ■■

, ■

531a. '•■'

omt Ijc h»d to the evldenoe In the i»a«e,
Ihe defendBJit 1* thererore niimveraiili' to the noveni- 

»ent for the rente and ^flte repelt -tl ly l.iia fmiB
thl8 area.

I have already held that the acil'* !■ tioi harred t>y 
liaitatlng arid on ■ U»e vhole eaae 1 ftn« ttet llalntiff 
la entitled,

dJ t«n>oaeeeel(Ki of the whole anin wltlitn the poo line 
in the tfan, aa-ve and exce^ a anfftpient area to a»ke the 
area of Hlveralde na et grwnt elionii on tl»e dlrin np to 
f)0 Biere.B, 8 KKddI, .37 J»ole» "r tJiereehonta. (, ,

(2) to an aetjonni of the rent# and frofita, incloditsjj; 
tljaber taken, froa the ahovo iiientiontHl area ivhleh have 
been received hy or on behalf of the defendant, together

M,,

with Intereat thereon at g(s from thtt date of tlifr aetlon 
till aaynent.

(8) f.he coatB of the action.

I

f

JUDOMENT Him HAlNTB'E'b AtCffllMSdU'.

U, «. UAMILTUN.

.|.18.
«1

8
Tr-i^

•* 'if '

/V .. - .n

M ‘v ^
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181-4.f>4)i F-^!<.ninrT.f fi» \ tA fi

Lf-Asir,
-V-

Ha. }|S3 of Xf.t.li-

to etste tVi«t i!l«
Yaar r

I hare t)-.« huaour
op to OoTi;"t»R« Hottso on 

t*rlnff olV>h plan*
to n« from th«

the deeS there wM -pnljr

Kx'jellenoy e»J. loo aa 
Yr/rta«- tiat. ae'-isr "® to 
(iia land ■'nnt oJiplelnln*

a«.»ori lion or tha land In 
poeelhla Jntonretstlon 

Intended to grant, nen.»i.?

of the land U »ao 
a strlj? one nlle long h» 

•oould roprSoant an

one

whleha qoarter of a nile *l(Jo
ir’.afylee 1 »a» snablo too.rea or 1«0 noree- 

^onTinffo Hfia rxeeMonoj ti»t a-w other InterDretatlOB

was poeeible, ond I eekod. therefore, to he aUoeed 
te write a atraoranfon eettlng forth aa reasene, 
aat enly that an alternatlre neanlne '■ae peSelhle,

In e^ eflnlon. »aa In faet Intended.
The wording of the deed le aa fellowa:- 

•and eentalnlng S*i aorae or thereahent* Mine in 
eatont from the Intake ef the Walrohi Water euppUr 
dawn th# pipe line for a diatanoe of one slle on the 
right bank ef the river for a wlgth of i nile 
woasured from the riTor and eontalne an area of 

__ Ad aorae 3 roodo und SO poloe aa p0T plan attaohed*.
1 lealntaln therefore to arrlro at a trwe

b»t.
J,

3.

, TM H8.n»bM the phlff Soorotary,

•'
!
•-t

:, f:■
•J . «« '
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I ' 'latariwrstation of tha atioyti dasarlrtloB tha plan

ahoali ala# ba attidlad. Thla la attaahod.

It «111 >0 aaen on tha plan that hha thtajrp 
on tha rlvar 1% not aran ehawn, ahtoh It naturall* 
woiLld hara wan tha atartlnc r<>'n'- ef

the Iftndi wraei:**?,. the >tp<i lino i» aheen at a 
eonaldorable frW tha r i j«r ,ijrvl» w thin

/«1 iSS-.OMte id^Hh? 

heundarp ai^ i!»l>hVr^aii« fi'-.ii-ji- mn^attB If ihe Intn-ha 
war« or jiTti-r, <h«

ilia obTtonaij
Into i-h-j Vt '&<? jioliA-

' SBeallenoy tl^nrt ;.th,», n J tad, raad 
alinout the nl^n d, Xetvd tine ^hat an

area of’ ISO aoraa ais'^ SnliSa^' .in a.tarjjjrife. vm of 
tho plan foi-daa oh* t'} ’ thif ojanae ita ,^ot

oapaMa ef an nl♦, .’"la117• lnte»^,-etatIon. and, ahllet 
ad-lttln* th»t the dreftlne la to i>e laind both 
sareleea and mlslaadlng, T »U1 show that aueh an 
satarnatiTa .»ar{lap«,tion la poealsSISe,^ ffhe worda 'In 
utant* nay, I thlnV, ba paraphrnaad aa •r'oa^lnf 
te* or*8xtandin« to-.

It iwvir bo abroad aa eioaailna tha furthsnsoet Holt 
of tha farni In othar worda the aaatem boundary 
Is situated at a dlatanes of one ralle down th~ pipe

4.

the arsa we.B.tern

T aerofftlthinigh(jptK

W K-

»

Tf this la a*-»lttdd, T thln)e'»’.

llna, aoaaured fron the intaia, but not neooanarlly 
inolodlnd all the land between the intnho and thte

In point of faet, an exanlnatlonaatraaa boundary.
_oi

--r
f-V • i

• .y? .: ^ A.
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'( ' af th« ceneral pl«,n shews Khsi »hjB boundary Is

’ i«l*aatsd at a distisnot ef approatnatolir a alls firSa 
tks said intake.

8. nta plan, awraowsr, is dHtsasisasd as 
regards the najor length ef the freptrtj, the length 
being shewn as 1718 feet, shlsh again direetlT 
nontradiets the Buggestlon that the property Is one 
alls or bi^sC feet in length.

0. The area taken sat by s planlaeter wefks 
ant at only d*# aoroe against the ee gueted. A 
surrey aade b^ (ndian sunrsyer, Alla lahoaeA le 
1908, si-iewB the property to oontaln tH eerg® roughly, 
a fairly oloae approxination to the area of 47^ 
abore i^uoted. Agalr., If when the surreyor naile this 
surrey of the prope-i- arid also that ef Mr. thto'PAa's 
brether-iri-law, Kr. s’ewton tuson, Bd.}einlne hin 
ttp''etremB and hetseen his wsstem boundary and the 
Intake, it in esaroely credible ttat if he was 
elalolng land up to the Intake that he would here 
failed te pslnt out to the surreysr that he «ay B*i 
obssrring the true boundariss in Ml^ng thie swriray. 
It ie further inoenoelrable if he truly thought 
this was hie land he would hare waited all these 
years, leering hie nolghbeur in peeoeful possssaloa 
befare ralsd^ the point.

T. I trust I hers said enough to dtew that 
for bslisrlng that

nr. natehea

•f’-

f-.r f

I
- .-f

V

t.:
t ■

viv-*

f

-b
X aa justified in sgr
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•f' -.t:.. ^
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.,»■ ‘ >
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