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Sir,

At the request of the President of the
Mombasa Indian Association, I have the honour
to Porward a copy of a Petition addressed to
me by a large number of the members of the .
British Indian Community resident in Mombasa
_ protesting against the indiscriminate appli-
cation of the proposed Non-native ‘Poll Tox\ \' M
®rdinance. , ‘ \ =
2. 1 enclose a copy of the Bill m‘qu\astxo; 3

as i3 at nxesent standsa after hfv‘mg wh{

the eommttee stage in the Ivegw’latzve Gélmbﬁf.»

togethisr with extrac!  Prom' the minuteq/ ot the
lest sessfon of the Lemslatwa ’Gouncli boarmg
thereon. You will obsgerye that 1t is /mot- pro-
posed to enfarce the Ordinance be?oro !;nuary
let 1913, and the third reading of the Bill has
been postponed intentionally in order to allow
of Purther sxpressign of public opmmn before
it is Pinally.pasgedcinto-ldw, .

3. There is no argument in the petitionl whith
was not fully realised and dealt with 11\ :
Tegislative Council exeept perhaps that rel-ttng




ﬂf:fndian represantatlon but becauae no~su1t-
able member of the British Indian commuyity is
avallable.

4, I may state that a proposal to Pix the
tax at Es.15 for Buropeans and at Rs.10 Por
other non-natives was at ome time considered,
but was dismissed as it was Pelt that such a
diacriminat{on was undesirable Por the reason
that a considerable number of members of the
latter community are Par wealthier than a
number of the Buropean residents, and any
possible lack of equity in the incidence of the
tax would be increased rather than decreased
by the adoption of the suggestion.

5. I propose therefore, aubject to your
approval, to reply to the petitioners to the
afPect that the petition has Deon carefully

considered but that Goverpment 8668 RO reason .

to make the amendments to the Bill whioh tqu 8>
.{’.\

have proposed, the interests of the poorer

classes being sufficiently safeguarded by the -

pProvisions of section 14 which epablo the
Governor (and not the collecting ofPiser as
stated in the petition) to remit . the tax ‘wholly
or in part on the ground gf poverty of the
person ¥iakle to pay the same ®r on the ground
that thé tax is oppressive.
I have th? honowr .te be,
Ycur humble.oggdient servant.ﬁ

Tpih. 'Y




Wtay 1 )f;ﬂk Your Eiceltency.

We the undersigned members of the British Indian Comu}uuity resident in
Moribasa respg&'zfully venture to submwit to Your Excellency the follewing grounds
and reasons why the pmposed poll tax should not be imposed indiscriminately
upon all the non-native population in the Protectorate.

-

In the first place we would state thut His Most Gracious Majesty King
George rules over no subjects more dutiful 1.ore faithful or wore law abiding thau
us your humble petitiouers, and that we fully recognise that it is a dun_y incumbent

apon us to bear a fair share in the cost l:it.hu agyministration of the Government of

this Rrotectorate. lo tiwes past we and our fathers before us have done our duty

i opening up and developing the counyry and thas 1t 18 notnow our desire to

shirk responsibility 1n the future.

(Gar huwmble submission L Your Excellency is therefore ot on the ground,
that there Should be no Lux;.x.?:h of Brivish Tudians, bnt ]mw' lh(‘»)hue\wébehgve
she prosent proposgl to be e thor fusr ne reasodable sTRBLbAt it waukd press wibty
Guduf severity ap o our community L sreuter uumber of uﬂ)um being Yabourees
and arti-. s wotild be uigerly unabic toshesr such § k)urdqx p

v

Your Excellency ueeds not € 3be iuformed thek Wu Brigish  Indan h

commwunity 18 at least ten #mes morp numerons than lhr\lurnpeu.n popuhﬁﬂ
combiged, so that cousequently our fellow country rhen V)puld have tprpay a
greatly heavier percentage of the proposed tax and this ulthwh %u.d equal

rights and previleges as enjoyed by other cumtgunsties. r

Af wealth were equally distributed among ull the members of the :n’p".'vlmnv
population this might not be inequitable but 1t 15 unngeessary to argue that such
is not the case for it 1s a fact well known to Your Excelléncy, that the large
majority of British {nduans i the Protectorate are drawn from the poorest«Classes
consisting of labourers and ¥*isrfis, -4 class of the greatest importance it this time

1Y thé ‘country, while on the agher hand 1o nh Buropean pnpulsuun few are to be

found belnnging to uu- cluss < 2 « &% )

.,- £ fusther u.w-u why we consiler this prupum d tax will press uzﬂnu!) upnq
"M ot detrunent of the ‘British lo&ua at Mombiasa qud \\ubm the area
]

<

[T



&
i bat, i8,
; gn- powers, compiifgs, wil)’be .‘\-c

2

: k b A
~ exémpt from this tazyand thus be given an ndv?nb}gaﬁveif Bs.

R INherd(fe $he-Goveriment is-resolved on the imposition of & poll tax, we
humably pray that ab least all residents within tha coast ares be exempt, iD the

game manner as the gubjects of foreign powers, and funheg that all persons whose

dces not exceed Rs. 50 per month be relea.seé from paying this tax,jor we

he tax should béin she
——

income

cannot regard as satisfactory, that the remission of &

discretion :! the ecilecting officer. > g o 7 =

Ny goul? further respectfully urge upon Y4ur Excellency agother
{

.

s . - o\ .
pupo @'t re.son #hy at the present time we 0bjeos to thé imposiidn of this tax

Aithough the Eritish Indians form suck 3 Vefy great majonsy of the
non-native population and although their existence isof zugh importand®to the

Protectorate yet there is no Indian member at present upon ghe Legislative Cuuncq
. Z /s M -~ -
by whigs-bhis tax 18 propoaed and passed. * 2 /‘\,:L':,\J :‘\;\”& ra

We bumbly submit that 1t 18 inmlmmble‘ana Trt-consonant \mxxa_,?_'.
principles of British justice that, we who shall have to enz practically the wluk" )
of the proposed tax should uot be allowed ® pmpor\.ionnt«'vnicu in the passing-el
the measure, Or an opportuniiy given to us,?f (bﬂhsslug or amending the
proposal. e re ¥

Your Petitiepess therefore humbly pray that before theproposed poll tax
be Guoally made law, the privilege’ be accorded to us of having representativgs
adequate ia proportion to our’population upon the Legislative Council _Lhﬁ thus
our views may ho propedy advanced andl considered »
Apd your Petitiouers bel to subsoribe as &

»
YO#¥R EXCELLENCY'S

Most Obedient §ervgpts
5T G 4
@

(8d.) AM.Jeevanjee & c%.
PRESIDENT MDMBASA INDIAN ABBOQFAT
. o é

(8d.) A.Allldina Visran
VIOE PRESIDENT MOMBASA INDIAL A3B00LATION

(84.) Snardff Jarfer & o
assaragsoR
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or : %, e e
in Ordinance to make Provision for theBaymens of |\ 0
% . Poll Tax by non-natives. - -

-

RS

1. @his Ordinance may lgcite«] as “ The Non-Native Poll Tax Ordinance suo mive.

1912
2. Ta this Ordinance unless inconsistent with the context :
ke Tax " means the Nin-Native Poil Tax peescribed by this Ordinance, Petwitions, e

< District Commissioner ™ includes an AssistantsDistrict Commissioner.
« Non-Native " means a male person other than a Native within the meauing
of “ The Native Hut and Poll Tax Ordinance, 1910.” -
—,: “Magistrate " means a Magistrate holding a Subordinate Court of the first,
R Second wor” third class, and the powers conferred upon a Magistrate by this
, §° Ordinance may be exercisedd by any such Magistrate not withstanding any law
Jmitig the juriz\dimimn of much Magistrate over Europeans. or other Non-
Napves, . = =~ -
47, «Year ' means each period from the. 1st day of April to the 31st day of .] e
March following. Taa A . |
- 3 “From und after the first day of ApriHa, there shall be paid in every he
. '}cpﬂ'\v 4 m’cu\xuu-l\'mi\'o a tax of fifteen ripees, to Be called the Non-Native smcunt of Tex
B Poll 'l)nx. . ’
" 4. Thg tax )IA)}E"‘A‘ in oy year shall be paid between tho first andi thirty- os when piais
vir day of in el veor. Provided, howoyer, thatitt the case of any Nopi-—, ™
Native who <i<_nut‘n'ai‘ﬁng 7 hecProtectorate op th flrot, iy of e or ‘\'1-,;@',’-'5-7‘5{»%_ 4
although residing in the Protvetomite ol Jiste lew s W PRY “itorate Al!n'iﬂg‘ s A g
he montly of A withadt Sving piid the s poysde moty gear snch Kone Fnaeagy’
Native shall pay the i within guicmon o€ bus comityg or Fotarngng o fho i
Protectornllyus the vake mag i)f_‘.;’f'v\'?‘i“ﬁ‘mith o Tarther thit any NdneNtive e v,

Qgﬁlfﬁm p the l,'rmu“cw’{‘ after tha 00" ‘darof W in ;u.)"‘\“u »
sy rrﬂpg..- bave previondly pesided In e Potectorwic in the, nﬁuog‘

d

@
=~

4.’;.\\2” Gtnx Of seven rupee sand fidle couts in e of thes tan bofore pivs i{],‘.‘ A
' . The 1, sh, Moo h‘\ Yy (x S Tson || dle fo pay-the sae to ;»F fstyict Wien N T
Congiamoncr at’ the offire oy the Ofieer to wlidm paywent is uede.  * Al o
#, A Distriet Commissioner shall give to the person jaying the fax T o furioor 2
seceipt n the preseribed form. : &~ <l i) e o
7. Every person paying the tax shall furnish the Officer to whom payiaent { A ax 1o k.
is made with such information as may be requived by him in preparing : fu-vign ;. are u:r;};‘-‘nu ,i

Wi Fhatl mttend
Oifice fur  swcl )

in the preseribed form, andsshall, if requived by such Officer attend™ pazonally ¢
af the office of such Officer for such purpuse. ’ T ‘ C
B Any person, who shall wilfully furnizh a Distri
false particulars as to any of the information required by s
ing o receipt, or who, on being required to attend at the Office of a District e
Commissioner, shall neglect or refuse to attemd, or attending shall neglect or
refuse to furnish any information required ax aforesaid, shallon ‘convietion, be
liable to a fine not exceeding one hundred and fifty rupees or to imprisonment L]
for & term not-exceeding two months,

. R -
Commissioner with fens fur St
¥ . flse articalars o
h Officer in prepar

i b0 wtteml of
aiion w hen

9, Whenover any person shall make default in the payment of the tax dype Maciviawie wiy ol om
and payable by im any Maghtrate having jurisdiction ifi the district or place in :,w“ .m‘r*‘»:'“.'l"r:g"‘
i a i defant is for the time being staying or residing, may issue* e
Wallter 46 gttend béfore him, at a time to lmAm\nllod
3 h{l% :\\1’\' he showld not be ordered to pay the amcunt
Rl “ .y f—

to show se
s




Prorme

Crder of commaitinl.

e 9
il

Tax eie., uopaid levi-
wliie ¥ sttachaments
and vule of Waventie
eyt

Leidor gy ing whiode of
wnoant order ed b e
il

h-@? - e B O

with!
ult in pays<i
< -4 Il be lawful for - >
the Magistrate to it such person to prison, without hard .=, " °
tlwu’ for a term not exceeding six weeks or until .paywent of ’
sum ordered to be paid (if paid before the expiration of such
term): Provided that no such committal shail be ordered for
default in payment as aforesaid unless it be proved to the
satisfaction of the Maffistrate that the person making defanlt
@ither has, or has had shce the date of thé order. the means to
pay the sum in respect of which he has made defalt, and has
refused or neglected, or refuses and neglects, to pay the same.
(2) Proof of the means of the person makiug defanlt.may be given in
such manner as the Magistrate thinksjust, and, for the purpose
of such proof, the debtor and any witnesses may be” summoned
and their attendance enforced by tlie same processes as i “cases
in which ihe Magistrate bas jurisdiction in criminal matters, and
such debfor and witnesses may be examined on oath.
(3) Every order of ecommittal under this Section shall be issued,
obeyed, and uxecuted in manner similar to coxunlinnems\hy
Magistrates in the exercise of jurisdictionin criminal cases.
(4) Tmprisonment under this Section shall not operate as a satisfaction
or extinguishment of the judgment debt. ’
(5) The amount of any tax due and unpaid, and the sum GGf any) 5 4
ordered to be paid for costs and expenses under Section 10, A
mayy at any time, be levied by the attachment and sale, under &
the opders of » Magistrate; of the moveable property | \
of the defatlter in like mmnuer, as if_the same weré pay- - L
Ale ynder a decree of a Civil Court, and a Magistrate is hereby
empowered Lo issue syeh erdereither on his own"mntiuu or on
the application of uny Distrgb Cogmissioner, v
12. Iu the event of the defaulter pi\)"n_jﬁthﬁi!mhn'ﬁlnﬁhnt rtkg”}u be 4
puid as aforesaid and th*)’t and expensas obf i counection $ith apy atsach- j
ment ordgred, the Magistite, if a District Cainfiissioner, shall grant to.the per< g
sonepayitte o receipt in the preseribed form for the amountrof the thx paid, or, ' e
if npt & Distriet Commissioner, shall remit toa District Commissioner the amount
s0 Patd after deducting therefrom such part fhereof as may represent the Court
costs, and the Districk Commissioner on the receipt of such sum shall graunt to 4
the person who shall have paid the ssme a reccipt in the preseribed form..« « R
13: (1) A Distriet Commissioner wat, Ak aiy time, rmnxire any Non-
« nXatiye to produce the receipt granted to such-Non-Native for
)hw payment of the tax last payable apd & District Commissioner
o, amiy Fetoin any receipt prodused. for such time as be may :
“ ‘consider necessary for he parpose of identifying fhe person :
named therein with the person producing the same.
(2) A Distriet Commisgioner may réquire any Non=Native who refuses
or neglects to produce hi?_mcipt when requested to furnish
hitn with information as tire offigpeat which dio has paidlhis |

tax last®payable, and wilh.\@ futbher “information as the
%ﬁsﬁi«'m requirefor the parpase of dscertain- |
ing r such Nod“Native has paid-sueh tax. o
Non-Nétive, * who (ithout L'kl gxcise, shall uu‘;k.-o:.,
¢ to, produeg his Teeeipt when requived.as aforesiid, or

. ugh Liis veceipt, ghall fail = !
e oF him under

3




Fri e
to pre s
- v o Diser iouer with,any fi ot .
s-ag to any of tle 'hiigtnnatiﬁ whfc%may be n!qu:recg he,
oy under, Sub-seetion f2) of this Section, & walllon conviction,: 2,
° e Kable o a fine not, exceeding four hundreddapdfifty rupees ';
3 tojimprisonment of either deseription for a_ter t exeeed=
ing Six-months, . :
14. Thegiovernor may remit, wholly or in part, the tax’on the ground fenerst wpede g6
of poverty of the perton lmlj to py-the sanie, or on the grownd that the tax rend e wx.
is oppressive, and may akso, [ S shedngd e

se, refund the tax or any part of the

Por € veacon 4

tax- o , e > .
15 ﬁ'hﬁm shall be m(emM»fmm the pa_\‘muu{‘) of fhegtax® upder th T o
Ordingnce thespersens following —s& S /‘ s \
(a)  Every person} tinder e age Of eighlu\
(h) Any person who, bysdgtue of any treaty to which the British

bg-v 4 Government or the Spilivef Zanzibar is a party, is
F S G0 | cemptiods from ethe s paymentpEBe tax throughout the
“  Proted®rate or n that part of the Protecturatedn which he.

- i resiging when payment of the tax s demunded of hin.
(¢} /A persoi on W témpevary visit to the Prd \:muv pmvidmﬁshm

he is not the awnel or lessee of Japdl the rotepiorite? ngyl

"' s not engaged in any empleyngfit R Pusiness in the Protect-

oriite, and has not any pepunidty inferest in any basindss or

enterprise conducted or carrigl on in the Protectorate.

» 16.7%Fhe burden of proof of exemption fyom the tax all lie on the party Fet
clamsing the, exenption, and no person shall @em.;‘]g@ > vx‘-ml»l;nn from the .
tax under paragraph (&) of the last preceding sectigh tmless he shall yrgdnuce
. cortifieste of Exemphitd grantedd fiy or my%;-tlmgum v of thy Governgeg &

17. The Goveruor, may, frohi. time=D stiuganake rules p?&cribiug thip¥
form of the receipt to be granged 1 g s and grenerplly $e the
better carrying out of the purpOsess PR T ¢ ,P'fnﬂﬁcs)
uot exceeding & fine of seveuty dugr Thp 08 nch amle. | o

. 18, T'he Native Hyt and 1 " “Oydia is;‘gm ¥
rapeated. oA & oY S e k77 . A




' WQ‘ \
\;‘;‘“ nv-’&itw\e Poll Tax Ordinance.

ey SECRETAEY, in pursuance of notice given, introduced and
readimg of 4 Bill intituled . An Ordinance to make provision for
went of a Poll Tax by Non-Natives.] He said it was necessary {or hira e
t0 dwell at some fength on the provisions of the measur¢ now put forward by o ,\_t
“ghe Government and to draw attention both to the objects of the preposed legisli-
“tion as well as to the difficulties with which the Government had 'beén faced in s
attempting to extend the principles of dirget taxation, which up to<the present
- -hitd been applied to natives of the Proteajorate only, to the remainder of the
Jo community ) £
73 et/ was net contemded that a Poll ']s::\ was in-auny way an idca?‘\‘fotm of
Pagation. That applied nod only wherq, non-natives -were concernad butto a
/- very great extent to the natives themseles especiaily to the rich pastoral dibes
where individuals possessed of wvery %“sﬁidvrabla wealth in the form of -ea -
paid the Same tax as the pocrest tribesman who might have to go out and wark for
the sole purpose of earning the wherewithal to pay the amount demanded of him.
Similarly the well-to-do non-native was, under a system of fixed poll tax, antled

# | ypon to pay no mor# than bis own servant or employg. Sl Srhiere V
= t « Y 3 b e 5 @, B o d
precedents for 2 Poll Tax amongst civilised copwutiucs and P e .
Member | woald site Natal and the United Staees-of dmerics a¥% s, I ;
The. ohrious alternati¥e to a poll tax was » roperty and ince »]ﬁ;‘ﬁ‘@n 3 1 'S! =
form of taxation hud been carefully-considered by /&4 sverament for sothuy g
time but any iden of adoptiyg it n the Bast Afpc. Protoctorate-tnd y
dismissed owing ta-fhe almagt inguperable diffidulties and greag-experse actegAime
v i, at any rate in the existing Sonditions of the Colony. £

* Anf iphiubited. house tax .-?1;;»1 heeuw under eonsidecatiou e}
_abandoned A8 being eyen lesg@uitgble in jts incidenco than u Polt ¥

)
iz, =

*He took it for gran ‘h"x‘ﬁ;‘y individual rosidng m - I’mj@m

e adusit the equity -ofthe priticiple of contribusiog'to th tp'r o the
Vi teation by some foem jrect gaxation, At propmi the naty = erilects
tively Qﬂntﬁhm av large w@idn of the reve S f the Proteeth pats both
AR f0 the fo wt pd Poll Taw anddy ilﬂl‘ec!' tadhtion in

form. of Customs duties thé cotfon and other dmgpor¥ed goods used By b \
. The noti-ustives gl The ‘other “hapd were at present subject fo no form
direct taxafion and the maih objectspf the Government ig ntroducing the
< measure now before Council. werd to vttentl the principle of direct taXatjon to
the nor .t::” members o;;h-h e z :‘nd to provide some'metns pf
_nereasing the revenves so that they glit the tore speedily arrive at that stage )
) “uf the Prot«f:io:‘h? ﬁﬁ"]”(}*“ hey shawl®ng longer have td- enlist the |
zlbnoe_ e of t ypgerin] Gevergmient, but shonddfenp the mgny benefits of
'-n.ci;*.mdepenm. » Qo busis of e, lb'.(yr hoad the tax was estimated :
to pring in-about £12,000 diring the first Year of i impo’;idon.
1t had’riot ‘beon . though advisible to gthwnpt. any giaduated dorm of Poll s,
Tax on nop-natives. It was proposed t ymmunity should be divided . ™
;i-:: te rﬂi«m:ljglya’vu; «‘!lhc natives w Rs. 8/-_per head and thé non= =
e who voold-pay aich mm = iy Txedzurwqd wheu Q‘%N%,%;‘ -

. % Hé wi

gt

s e
A Jbefire Uauncil the tax was
i‘to qonym itution
dar o wteprshe pgnciple
. waximungel the tax

- -



“ Your Excellenc;
1 beg to submit fxaiollh rt ofthe
to consider the provisions<ef ﬁm& ative Poll “Tax B
Aa) Tt isconsidered advmble to am7p1e Sod auﬂielent. notice of
the mpomhon of the u.;,tnsi?n?,thm ! ,
_ “Fecommen the-date on wlnc

" into o oy 3
w2 eul ANUATY, m each year.
ses 2, 3, and 4 o{

l‘v

&) The f S u\l mittee after; x&mu Slanse 3°of S
the goo hiea;me to the co “tha ﬁr;nn} reas@s it 4\
is umiem‘ble to reduce the amaunt of ' the Poll"Tax below that
stated in the Bill, viz: Rs. 15, They mlme\thl),t{le retenfion
of the mmount of Rs. 15 may adyprsely affect the=labour supply |-

48 far as non-nativescare concerned . but consider thi i R this is o
«  matter which should be lsfn to b semeygy mutusf agpeement |
. between employers and &mi loy ~They@urther draw attén-
" tion to Clause 14 which ¢ over to reduce or-remit
’ the tax in cases where if ffears to be opE‘ressxve
© - (¢) It has been represented dxﬁ&powera as laid dowrr i the Biil
do pot give the Gove ufficiént auﬂmn&ty to deal With

X certain circunstangeswhich canpqt hegclassed under the cates.

. gory o poveriy or oppressign, but which may still bave an
g u%r:a effect on' the walfa! the community, and mnend ments
in use 14 are accordingly recommended. >

(dy.X¥ith regard to Clause 15 (¢) the Cotimittéd after full consider-
ation, find themselvés unable‘to come to an- um\t'n.mms-ade{.usu:n‘l
aml thedbfore m‘mnmeml that the qu(mon be . wlumlp,gi s
(Coun ,ﬂ(‘ .4

1‘:
¥
{

', BOWRING,
atef Secretary, ("lmn "X
T "
My Hox. Ciomy. Sxdiwrangaccordingly moved that Coung:d g0

ider the visions of the Ball
ROWEPX D YOCATE, secondwd.
‘ *nm jagand agrrieds ¢
"ﬂhn Joudfeil resolved itseff Mtc a fomm itteg of thet W imle ('uuncnl ".m
EMW] thg Guﬁmm- pf-esuhng

IN COMMITTEE.
e Bili ﬁl :ﬁd clunse by elatise ang it was agreed: to make the following

s MV‘ last pavagraph.
me tb."\go s ** Jaudary, 1918" for the \\ards “ April
. 1912”.

=~ Clanse 4~line 2, thum.n the word “ each " for the w‘.* {sach . C

b N Substitufe the word “,J’ymg'_y' for the word * \U—H
°
mb:-"arpul L 3 Juns —

A?ar - uppmwvo . insert” Lhu Fords ")( f\y‘ m}hﬁ &

. S 3 Qolet« lhu vo“l “ for good cw-e -nhmx te tha
{k wouk whbw /} e 0
15, or ™

.t.u, ’ccmm ofmbaﬁ,»md that

n. Wi ox LAy most wnfair that,
shoul hub m sos which®coih. |

e




i j

y sgtax which Brmsh hub ects ab the
Pi ﬁwu supporting the Bdl bt he
‘bs taken to enabls Govornmsnt
 all nationalities who found it werth

wally 04 Protectocate.
m. Council llo;umod its Sitting. %

Tur How. Ciirer SecrEraxy, illumndodto(}ounmlmd
p!onntmthahowonldm n‘dmg‘tﬂ:enextm&
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