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1 somdine . showlp ¥ lines on which an aement mas been
; Tived &Ll jere are ‘HRos ordy twe cat ..:, ing diff iculties
%S ¥ lonco Qf g 10 alty encg o} in connact.;on
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\ oo Ma e wm of the mistis b dke @Oth of Pchnll’y

. {englosure No. 1 in thin deupuwh)_« o aes of the two ovbe 3’
stapeing westigne, namsly. phat gre ( poadn Grogsn shall \)‘o

£

"1
RO . t of ot Nuiae L rents .
} N sllgred %o 'eot cif ag _..,« ro}u, ies the {

“geady paid,end how & lazd.on wompésa Island is o be v v

divided. In view of the explanaticfis uow given,l think the

Gecrdtary of State may sgree to'glude lamd,within the new

RN

e

{

aren covered by Captain Urogan's licerce,being leased by kS

hin &t a r wial of 12 cente an :l.cx'o)in consideration of ¢

whic. C ‘wta’n Grogan abandons his eleim to deduect rente

already g id from future royslties. ] think we may also ",

accept the division of the land on Mombasa leland proposed

on the plen énclosed in Gov./4762. Y 3
¥ne would have emwud that, with these points

ubﬂuﬁ-‘fﬁ ‘wotld €ios huve been possible formally to lude |

the new agresment, Jut’ W0 new pomu mm .? .
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it &FP'J'GII}J_) 1g_tem1nab1”c,§£!u? ,
i = ‘ -
% sin e}u‘ly luﬂ. yeai thet Te _(i:l:n
nh!;gn%rayaliy at_the rate of Ra.1-H
toﬂ instesd of wms Rs.2 per trée stumpage. _clphin
/Gugun now claiis that the payment of Re.1-38 ie to bj per
100 eubic feet of milled timber.  Mr. Combe, the Crown
J Aduotu‘, argues very a.bly jn His uqnorgnd\m dnud t.bo 23rd ;
4‘1’ April (the firat au@ -enclosure in mclomra Ho. 2 in thi
ateh) against the acceptance pi‘ u:ua interpretation of
eiween Hr. Hutching and Captain

f

t.he agﬁ'smﬁ u’nv.u at b
Groepn apﬂ iccch.hd by the gecretery of State:
| Grogan, ho'ever produces & very awkward document (tabbed
"};m greaq):{in which a rate pf ka"l,fﬁ.gfr 100 cubic feat of
iz mlled uﬁher ig mmuon-d b atich vears & note by K
.HﬁMhiﬁn and Q?‘“i.zmhm o sigghture at the foot. The.

‘ difforc'xco begieen payment pér 100 culdic feet and pa_/mebtw

Captain !

pa\‘r 100 cuuc(reen of milled timber wes nowhere broue,ht/cut
in l’ahc memo *Pcf}éa,mpaman Gir - Girouard's lester:
of the 16th of December 1910 (36479), and I feel cp‘t&m \
u 'dn.t, the d’;ference was not apprecizted by any ‘pj‘ue hers
his mtu‘-‘
the 10th of January 1910 (see poim. #of

“who then hld the matter under corsnlﬁmtmn

view with me on
printed memorendim &ttached 0 c.0. 147/11) (‘,apui.n

quietly assuned i e paymen’

“"ﬂ‘-—

of Rs.l-36; ‘would b p
as will be clearly seen !r%a
under this head of the muox‘:
at the interview for the

cubic feet of milled timoer,

record of hie ramarks given

Girouard wes present
whether hé wes actually present

dum. ‘ 81
uutor part ef the ume)but
ﬂ,i?l'\ﬂﬂﬂrkl on thie point were made 1 cannot now

- r.' In any case it would appear t.mt from the im~

‘M of ‘tho poanv sot humg been brou@t ou By A;yt
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Ja on_& tg=go by %ault a.t 8!1_7 ratg 9 xa.r “Ltlhat mtar_ ki
I think that Captam&rusm ‘hauw- et

e

uew was, concerned.
-Vgood reason for believing that hig view of this pomt
has been accepted. I cannot understand the failure of
Mr. Hutchins to bring out the importence of the point
and to meke 1t clear that he had not agreed to payment
being made on the baeis of milled timber, but 1 fear dhat
it i;; now too late to.remedy this defect.lnless Sir ;-
Girouard has any other suggestion to offerji think we
must admit Ceptein Grogan's claim on this point,and con-
fine ourselves to insisting that something shall be in-
serted in the wereement to ensure his bringing all

marketable umbgi“ to the mill without uxdue waste.

~ 1l.e otller new point x‘matee to 'Lle lend on
Mombase lsland. It now appears that certéln Arabs and
Natives ¢laim to be the owners of some portion of the
ares which 4he Government leased to Captain Grogan and
in respect vl;'hxch Captair Oropan has been paying rent.
The quauti&n of the velidity of tHese @lpims remaine to
be determined by the Recorder of Tx‘..lea‘;\'f:hm;st
- land setilement operaticns and /we can do mn.})mt, pending
his decisfme + It Bust, 'nowcvc% ve-pecdgnieed thut
‘there ie no fault attrihubat?‘/

conne)fsfion, and no rgagon fo
i

-

to Captain Grugan in this

fEiving a.n,,"u ing lees
hedad o

than the 60 acres which he :mw‘mm under the pro-

vulonal sgreement as to his various leasese which is now

under discussion. We are bound, therefore K if that pro-

- yigional agresment is to go through, guarantee. that

he shall have the 50 acres made good.
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. sinute, and ‘then; it be agre wo can write @ Omptain |
bit o u;m the ; of Ehh')’ ';ﬂcéptance of

u‘:’r""mﬁ@l!’ﬂﬁﬂd ;it;#hd meeting of the 26th of .

Pobrusry and saying anything that may be necessary on the

‘mew Puints, @2 if Sir P. Girefard thinks it would be
2 “-4“‘ # o & e o S
‘betur,[uk »ﬁk come here and diwcuss the matter.
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Sir,

> s

l’it}l reference to yom telegram of 213t
February and pre

vious cor xesponten e 1eobect1n6
Captain Grogan's Forest Concession in
tourhood o Zliang Ravine, I have
inform you that an

1 the neigh-

the honour to

agreement has been arrived at
‘OB the lines of the enclosed Menorandunm,

the
accuwracy of which has Leen confirmeqd by him,

2 -8ir Percy Girouard informed me, before he
“Sfprodeeded on leave, that the ¢

'xtent of glade lind

G .. 30 the ‘ares betyeen ¥r, Co: ,ell'~ survey ‘and fh?

Lj ‘I ‘ Ugands Railwny<had proved to be much Idab’ than ,é'
r he iMaglu.z When he wrote his dedpaton Ne.57 oP : )

January 24th a: that he no longer congidered

sl N Ve tisposat of it on

~ ,Would Jead to the 4

the termg propeged

ifficulties whieh he at one

time anticipated. Certain land ¥d3 as a matte

of fact pointed cut to

on N
A1m as lying within the

area ir question which wa 8'really outside its
boundaries and the cbjactxonp which he raised
were due to this,

3. fThere remain only two outstanding dlf!icult-;

ies, The Pirst relates to the incidence of the
royalty. Captain Grogan now centends that quly
milled tinfm- should be paid Por and/ cites a
Mefioragain - -
‘-‘ X “7‘ :
A ff' z g

FOR LHE ccnounss.
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Salim bin Khalfan, also claims to have purchased

_@entn Lolore the Government asqu

Momorandum by the late Coﬁserva*ov of Forests ¢
in upport 6B His damand. Phlq Ma oyandum wag neth’
belore Sir Percy Gircuard and tne Crown Advocate‘
when they ?o1mulﬁ§¢d_th§ir prdpésals Por a dettle-
ment towardo the end of 1910 aq}\3@ould. I think,
be completely ignored, nore Pal'ticuia!jL;' fs a_
Memorandum making no mention of milled timbef and s
signe@fboth Captain Grogan and Mr,Hutchins was
in their hands at that time and was one of the *°
locuments on which their propesals-were baged. I
atiach the corresponience wnish haa passed on
the subject. .
4. The other -iir’:"lcdlty\farises in connection
will the land on lombasa Islanl., Qf {he original
area of 10U acres lcvasad thCaptawn Grogan- undex
the agrecuent of July 141k 1904 gbout 52 acree
were purelgsed bﬁ 1@ Covordnant. Prom a native

in 189¢€, v.:;il‘it ihe 'e‘u'x ﬂuﬁ' ]'.x‘x"' since our - u-

pation of thy ocountry ‘i*ﬂ 'C;&;*:d as Goverizen®

land., A notice calling e k@n ion te the claims o2
the Government te this lan\ was puklished by

Sir A.Biérdinge on August 16th 1897 and peppblished i
on page 48 o€ the "Orders in Council King's
(Queen's) Regulations, &:.(1876-1902) in Porce
in the 2ast Africa Protoctorate on Jant ry lst
1908, I now learn tnat the Liwali of Monbdga,

the Nerthern strip, amounting to about 15 acres

ey

in exteng, of the 100 acres originally lesased t0o
Captain Grogan Prom various natives about one
;;ol the 62 acrau.

M"‘*%,%

rﬁ%koam-der ©of Titles wilk ha



not the property of the t:ovexnment and hat
Hye t‘uca;:-f-\ ‘» unapyp io leasg 1t h1.u the v[hq}e 3
of ihe avrea marked A and Dlos"the plan which ao-
ompanied Sir P.Girouard! g aeipat*n e, 57 og.( ,
AJ;‘.ﬂuary 2440, tain Grogan inforus me una* ‘he
is willing to accept instead sufficient land ad-
jdixﬁn.g to 1; the total area up ‘o 50 acres.

o. Anotw' clain has alse been:nadel 46 a ‘portien
) ® E

56 acpes as well as to abouy 800 acres |

B
Q,JW‘;{ qx@pdu W Ras {ziwili on the Fast
r

Gmd,.m 4 i L} &)
‘. &ecuc:,. Aied Mey 28t 9L0 gave, under the
bt . > o -
R L R B P ;8% Udtive Tribes, (ﬁ)

»)1' anda Railway on the Morih. Sir P.
&
Repbyl udpon the Paet APrica’ Pro-

LI

s wa ¥ LB 8326y the Mohanmmedan Pede~¢

4
"atlu»u o‘ “‘32 »ea;—-,.u.:- lax,t thc, dlders

vl o4s ,»’» Lamae., ! .na 4p~ll 1 ¢ the Record-
cwesfura _-“_h.?»dli ?«ﬁtw*e::, ip of tnmc
question, fzr;i‘:m‘cq that e {aey hﬁre

of this ‘lzi‘::d. I #€he opinion of the

ddyecate tribal lands within the dominions

Sultan of Zanzibar aye Crown lands and a

muﬁam axecuted by the clde:s entitled to res
yre@e.z‘ a ;;nbﬂ and purporting to cenvey such

131\1% q‘p&reous who are not m‘x:nbe;s of the tribe

will.nct onrw on such persens a title to the

land as agamst the Orown. I nave th@efore de-.
cided te resist thips claim, and I have wriitten

to His h.a_;esty s Agent and Gonaul}mernl in

Zanzibar 6 enquiye whether he can furnish me

10F any information as to whether His Highno aa




the Sultan of Zaazibar recognleed at any tzme
" the rights of communities 1nhab1t1ng his domz-

s

nions %o alienate unoccupied land,

.
I have the hokour toibe.
Sir,\ “ ‘
Your humble, chedieki s*prVént.
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On February 256th His Excellency saw Captain' Grogan
in the presence of the Chief Secretary, the Land
OPficer and the Crown Advocate on the JubJEut of the

~ Pollowing quesuona in conne®tion with the t;mb{ar coli~ :
cession to be granted to Capidin Grogan. ‘

1. Whether payment made upder the leases'to be s\n‘—
renaered should be sset off Lg:nnst royalties tm be

~ paid under 11 enc P be granted.

2. VWhether “the r/.\w of reat to be ‘paid by |

“er ogan in 1as;.cc..‘4,} any gldde lan‘h. # a-the
1,;.«%\, e ‘60&3 o bim couki: @wnov,hx\t;d..

N . A8 to the divisiodiot the Aom\basa'lslam)éf

i);_.-‘iiﬁ?on the dovernment and Captain h‘m‘;an. i

2 le regard to the Pirst of thesq questis

Captain Grogan t.olvﬁi to wi »ndl‘ul hisfclaim

past payments against rnvalues p%fe’m]a

1w ticences provided that the “Gov ment fwoul? ix

areso vizi_that lying Pet@een the ‘g rzi suﬁr‘"
hg.vo“fell ard the-Ugandm Bail 'wmt\qu. ,n,}.m
12 cents ,ﬁw

3. His Excellency informed bapuam G‘

aclre.

wag prepared 1o recommend that ths rate ur
paia in the event of glade lands being leased to y
Captain Grogan in the new area as dePined abave should.,‘
be that recontly obtained in respect of. sipilar lundu */“'
in the gaighbeurhood namely 12 cents!per. ﬁbj'ﬁ—, L



4. Ceptain Orom was shown a copy of the plan B
oP the Mowbssa Igland land sent to tnn Benretary Gk
of State on Jaguary 24th ond approved the devision |
of the land as shown thereon whereby‘tha‘lpgga_k?‘ i
portion of the division is toc be leased to hdwms -

-~
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CROWM  ADVOUATR'S OFFICE,

NAIROBI,
APRIL 23rd, 1912,
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VWith reference to the claim recently put ‘ T A

forwara by Captain Grogan (Tt ne is entitled unk e i

vl )
an agresment made betwsen Hingeds amd Mr W ohins t

J & [

pay royalty enly on timber jseesured m.,- rdlling, &

S
Raye the mnr to eneiont a “amermndum on t.ho mg& y

N

hich ...\.N u& {Ln\ starce when plum AW

L5

facts harers \s«\'énnwn gtafe Tor bis u,
%

3 - 1‘ - X
f
x I have.the lionedr to De,
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- Capt.Orogan in wy presence on lovember Stk 1910,
Capt.Grogan did not, at trat interview, produce tho
Hemorandum of Aprecment ro l?otll’“.od of Foyalty "aymant
on «high ho now relios and tle enly Amresmant Votwem

Capt.Oromen mnd ¥r.loto)ine which was bofore fis

© .+ Ixoollenoy at tat interview was the arresment whick

' tad besn pent to me oitlor by lr.Mutokine or Oapt.
Oroman and is set out in the last paresvaph of my
lemorendun of “'lovcuhar 9k on that interview. Tho

_~gnestion mq furttor soneidered by the Tonnoswicns - o
Commiftos at the Colonial Office, and the following '

49 Qasatyast of 1o minutes of the Conoesaiges

Togeytton ' that cumtton:- o Mﬁ;ﬂf cof

-mr of Fonm tad aroed te thmt of m——m‘x
,u.,me taalatof M8 .98 pob 100 ophde uvﬁ&éfa
| péaation) dimivatent of fe.2 por tree <thd mw‘

BaN Do Mﬁ dipeant from thy propossd nmm.;t.

= The orly agradiEint bofors e Conosanions ovvu,so: !
- wik the amrelment furnistad coummm ;h-q
Wrcﬁri'odtozqm R B

s

8. Y ﬁ'hk that ! an oorrect dn ntaung that
the w&a an to whether rovalty shoull be. papsble
on 41104 tisber o on tinher weasured in the log oF
the mtandine tres was never comnidered sither by Via
""L" or by the mm-.\%um at the

i VR, S . . e e



vator of Foroots and “upt.Crogun bad arresd as to
\ t}outhodofmttoboqlm.
Capt.Ovogan's case is tlat e watkod of
meamremont wae ag¥oed and Lo produces tto doourant
boaded "Momorsndum of Asroswmt ro lethed of Foyalty
Payment”™ to svidence at Le and Mp, ‘utol ins Yad
amreed tlat t!otinbm'a?aul'!bewg!tﬂ- ¥
oilling and revelty shovld Yo patd en fte Mﬁfer g0 (o
mﬂo
. zmutmtwmmw*m%sm D
sl wtma ptaynod that e arat, Jarsmephomic {8
s, . anjtimilag M\m' e 13 iypewriiten aad Hat :
' ;'wq—rwﬁmumwbzumm
' e et . E
10 1 Snpeblatte mete that in Mo paw;
added by Yr Sutching ths corde "of nilled finbei™) . |
tﬂwlu&vﬁmtmm&mm,(}d[ \\‘, ;
. Havig remed £9 3hia vory nporm &?rm\‘\‘”

.
2L b ooge
»




s b (. Tint apvesad-is nilant on tig »mu.a

which Yo would loave to lr.'utelins to dooide, and I
do not swppose tlat Capt.%ropmn would contond ' at
"in “xoelloncy want furtler tran to say tiat, so far
as Yo wan r:onaor:xod." o 144 ne objectign to a.royelty:
bneog! ;m neamurement betns nsulatituted for a romlty
at tho rate of %mi% por trao, and to aut) ;fiwo

Yr.Putehing to arreo witk Capt.Orormn an to tre

rovalty to bho sudntituted. i

It was after this intarview t'at t'e arrosment

v whiek %nt, to-o was drawn wp and rirmod by
'bWua and Capt. hw:l.

e b6 ber By utal tne win widling Yo Seree te 1
nnny per oubie foat effor willing and, 3 so, ou
wat now conditiong to by inmoried in s foreatal
joonditions Yo wwld derse to dpab rovslty. B
The vilenos i eblained bi s Iotter; a oopy of
o ﬂa is attacted, mgr:- ‘uto) dnw wretd to mo on |

, c - .
“te da) to signed ™ ¢ Ta o1 moivod
ﬁm détter I @14 mot Tnl¥ late ‘its aau:hv'

: ”mlh now wadd clear by fio oclaty pud Topwerd by,
NS A @

It odnsot, i #riRk, Lo stprontod tlat « whn of
My, Futoldne’ exporignoe would ssres trat 1o Jovern-
mant should acoept in lieu of a voyalty of 2 vupoos
"m.umhnhnt to that rovnlty based on veasures’
mdhrsmmwnmmuuw .
be lﬁh‘. wifbout rouiring of Bapt. Oroman W";f -3
-cm.- www.dum “that "




T A1l trat was aproed by Mrilutolins wee tret set
out in the aprecment supplied to me, and I Lave no
doubt in my own mind tlat Mr,iutehins made it glear

- to Cept.Orogam that tho question as to whether and
on what terme Lo would agree to timber boing measured
after Zlling still remainine to be mottled bLatwean

»
than,

8. On tro 18tk of April 1011 Yr. ute! iz R0t
& "emorandum on tho moposed asrosroxit ¢} -
Groman oo to )}is forest méalm it adfey S .
approved by tho Seoretary of “tato # s foliyains
axtyaot is of irg)ortmoo in conride®u.~ #7a pewront
question . "
={a) m Jt.’tqr tle above oonlitions “ad «
b sot4led Gapt. iromen ool winaciort t
that pipment Ry oo foot uid ey 4
suboiiirtod for parsRt e shr, o} ~
Taes doth to addf #itont oomo gt
g ol o Boto o pedlamtwl &N g
Yrown Adwsasia to tP s eTet. l‘n’-.ix* date
"w the ianta forontd ¥y omiml‘ ;

et m'imodint*mpqmv' \
@ia} | formrdod a cortifiests to the. = %
lon.orown Adwooaté. It muet, Dewsver,

be distinotly mdervtood Rat thé adde - - © ﬁ s
foot measuremont !ore referred to is the W%
ostimete of t'o cublo cemtent of tross 4 , )
wilanding in tle forest; uun-tu-»-% ' ”
oubie sontent o!n‘l”ﬂﬂﬂ,

| thess trees after paseing @ "
or otlervise utilised. I

. 3 .&.‘r'}i A o




for ppbis, fogtw ]
* u.butmmivu-!f&tnl ogne:

is mdut. s
on-ths Gagers before S
\.h. Tunt JuptJvomme sspeht to indges &
e ﬂr."'utonm to srres that in tho.avent of w
=/ payment per cubic foet boing substdtuted
, (wwmtpdstw tiubcru!mnlah
15 7 monsured after willldg and that Y 1
d rafused to so agroe. .
?,v Tiat the Nesorandun nov put foriaed by - ‘\-T
ipt:mrp-m does not ovidenoo any ammtj'

[S

S otwesn bimoif mnd Mr.lutohing that
ey oty

£ “9 msasupemeniSfor the T of royalty
ALY a1 ®e of the timber Witer millisg.

MWovA GRS T argpayment ”-Jgnhﬁ febt oiould e
VIt g tiquted only on $ro condition tiat
9;1.\\" N royulty iz _aid on tro timber w
g sy 7 ,f,ﬁ,ﬂ,g&ndmp troo, and fat ie Capt

‘J.*,u net prepaved to mcocept fuck
conMtion it will be necodhary g J‘h

Hto'ﬂemynltye!zmy.n -




BAINOBI,
Apeil, 1912,

g.

after milling, 17 will be necossary io
forestal mdit&q e 4p boehs
ead Capy, Orogau~ m,gl fpisls. b e

ite'w, sisos toue u-.u«’i*'w- PR h;vl
@ *'muu wiy -y \f'

sd

sosgapiian 1le
free rommined. K e g =
willed vimbor the intergely 4“8
Yo proteatsd by M {EhET L L+
will onsmrs 118 dh- A0,

ig »

.09
Uan

a;-t "e

wy

3%
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1 the Jo-nt-ry of State should approve
of :ummmmmmofmw

-
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 measured ammgles of Yir.utahisy’ veport. -
od. 47zs. T et 880,
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Hemorandm of apreoment ro mothod of royalty payment.

Payment %o bo Sede at the mte of M t.ed wir
100 qubio foot of milled timber inatesd of at the
rate ol‘!hammo. Thie in the m »

—

oquivalent of tre s 2 por fres deduoed frim

o

Oot 20w 3900,
1f M por o.ft. he conoeded tle
equivilent on tio ‘ena leaso s N 1.9 per

m °' l"’ § » . 4 ': ‘s /:
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In contimmation of Wy Letter No. 10/?.10 of 4&

1
instant nolmowledring €1 o receipt of your lettor of ipﬂl

%rd enclosing a copy of & Memorandm by My, utel ing,

i Tava t1 e Yonour 1o reiuest that vou will e .)mn!i:
/. that that Heuoruntum was not bafove aittsm wousid *‘-S ,
-xmuamy the 'bnmur when ﬂaﬂwm o T drins Ry

d—-ovv- P

tiop pf » voyalty om s bmoin of I%Y -
‘i!vapu:o wan wiider vonsideratYohices
oy nta—hny Tron tla Hemapmrisal

B dyenn 3 !r,“-‘o!rm PR S

Pans hrdﬁ t1s tamig :n;f w« ehx\:...m
_‘; ﬂe goal Loyt Ik Q) s m-aw..a» u‘!lﬂg

Pl

3

yr— Toreln 0 wdlled tﬁﬂ l‘tj\“r* "W‘?ﬂ"mﬁ@w

drcOromen sypeers to now uu.“ﬂ i Lo okt i
wopde would, ! baldiawe, bo pfro:iﬂloid to !'}0 ‘o

wloss approved 154 the ! oomtary of State.,

L%
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