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His

August Btn, 1908, 2 708

y Under Secretary of State
" #or the Colonies,
Colonial Office,
TONDON.

sir,
In my letter of August 18th 1908, "re

o Administration of Justice in B. E. A." on page 20, 4n
referring to Mr. Tonks, I state that, "he deliberately
avoided making any refsrence to the fact that fraud had
been alleged®. The word ndeliberately" cught not to be
there, and T would like %o have it deleted.

I also beg to acknowledge t.;\a receipt of your

letter of August 26th, {nforming me “hat the Governor will
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be asked to furnish a report on the mather.

And rurther T beg %o put on record, that I have
nad interviews with Mr. Cox and Mr.Bllis of the Colonial
offrioce d.n this matter,, and I beiieve that I can fairly
say that their reception of my gomplaints, wa3 onse of almost
open hostdlity.

Mr. Ellis in particular stated emphat ically that
in getting the Colonial Office %o ask for & report, I was
getting more than I was entitled to, and that the com=
potinoe and standing of British Judpes was %oo high to have
charges of bribery and corruption made agalnat them.

.

With referesnce to the competence of the Bast
African Judges, 1f it 1s in ordsr, I beg o refer you to the
Juagnent of the Lords of the Judioial Commiites of the
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; ; Privy-COuno!.i on th’ Agkeal 'ﬁmer v The. King. ‘and to the
ldiﬁori:l i the London 'l‘imu on ‘the ode. mich I hold
is & roa.ooaa"blo comment on the trial. A eopf of the »
" Judgment and editorial is enclosed.
.« . That trial was held before Principal Judge
'Hmi_”l;f.o‘;, and I mniﬂnt.»sin f.;mt a perusal of that Judgment
and the files Iw placed before you, ought %o be sufficient
to prove Prineipal Judge Hamilton's incompetencs, and I will

not confine the charge of incompetance to the Prineipal

Judge.

*

= I have not made a charge of bribery, though I have
oh;rgod one judge with deliberately, and knowlugly trying

%o deprive we of the only method open to me of obtaining
juatice, and tha' charge I will prove of given an

opportunity before an impartial Judge. ’

But I wish speeially to call your attention .o the
fact that Mr.Cox and  r.Ellis stated emphatically that the
Colonial Office would not instruct the tovernor-to have the
report made by a disinterested Judge, or give me an 3
opportunity, to call or examine any witness, and produce
further evidence to complete my case.

I am leaving immediately for Membasa, and will
npply'.fé" the Governor to have the report from a 3isinterested
Q‘Rgg,_»if His Excellency refuses it will mean that my appeal
to His ‘Majuty'} Prineipal Searetary of State for the
Colonies has been in vain.

My Justification for thatystatement 1. nu \th
'I hg_yo,nlrogq received. As ym; will see in the fuo_u, I
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Present: 8

Earl ot Halsbury. . P - D oy
Lord Maonaghten;*’ ' ;
Lord b.voy.
Lord Robartson.
Lord Atkinson.
Sir Arthur Wilson. po b
(Deliverad by the Berl of Halswury.) '
Their Lordships are of opinion.that itids impossible that
this Judgasnt should ba allowed to stand.. ' 'The Attorney- L
Gensral nas most properly admitted tna&t the aole proceedings.
wers from the first 1mgulu', and therefore the only o:-d»r

their lordships think should be made 'is uaot. this Oonvtotiou .

and Sentsnce should bs quashed; and they “!11 humbly miu

His Majesty accordingly. There will be no Grder as to oost




;qluco, mmyr I 1- qminiﬂmd is, on thu whole,

satisfactory. !von whoro i b u a.)ylud, in remote p;rtn
of the Empire, in a somewhat rough-md-no;dy manmner, tair
play 1is belisved to be its lpirit. ‘ With this opinion,
whioh 1s generally woll !ann&od, the broooodinsl whioh have
besn investigated befors the Judiolal Comaittes in "Wehner V.
The King", reported in m TIMES yesterday, distinotly oonfliot.
In oriminal matters there 18 no appeal as of right bt.o the
Sovereign, It is only when thsre is olear departure from
Jutigc, gnd wrong has been manifestly done, that the Judielisl

Committes 0y wooid leave .llon an appeal. Here there had
besn a Ssrisus miscarriage ot justice. The prlocasdings were
trom £irst to last irregular, The appellant had been found
guilty of murder, and sentence of death had been pronounced
aftsr what look likes a mookery of & trial, accompanied by s
string of iepsgularities. The Judiocial Committee promptly
quashed the decision and the prisoner will go free. But it
is a 1ittle startling to find that suoh ‘thinge Bay be done un“r
British ruls, that they sre gondoned or upyrovod by the Appeal
Court for Bast Africa, and that it has been negessary to come all
the way to Bngland to set aside the pmheodings. From the Congo
come tales of blaok men faring badly in -o—osuod Courts of
Justioes. lm the other sids of the continent comes this story
of a white man not nooivin‘ fair play in a trin.l in whioh he
wae ghargetl with murdering ‘r‘iVOq " The w. matter is not
ruuurin‘ %o Buropeans nviné in op uuung these parts.

The liory was mt Wehner and one Gibson were returning

after u}‘zu more or less, from Nakuru to nuu odnp in m A
.
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in a slovenly fuh!on. The proper nnlbor of juros, 1t was
said, was not uymnod.. Ognﬁ & .mng. wers not
sworn at ths propsr time. . The aoound ;noged that ne M
besn stopped in his comments upon the case for the pmoouuamﬁ !
and besn preventsd from sxamining his witnesses. The Judge
sooha to have given the jury no choige but between a verdiot
,t mogritial oF murder; m poesibility that tne death m -
swoulpadbls homigide 30es mt’ou to have y«- oonu-pnud. ’
the 1delitaffention ofitup booes found vas Also imperfeot.
Semronly MWes -nnmcn than the first trial wes \he oo
Tag Appesl, Waiol plel? \bs cpnvisWlon, though they thougut
shat it would have bees more satisfaotary if h- Judge had
vo1iaited from the Jury whether or net’ #they believed the -mv
of the prosseution.” g

The Judielsl Qommittes has unhesitatingly set sside the whole
prossadings. fhe Videh SHberest of this osse lies in the
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potbtvs. ' #a resort to the Judloial Cewmitiessto obtalti'dn the

#4970 tnas redrens in WeRd mattery IW pemots, tardy, and ex-

fdrat (natancs speaial leave to appeal in a orulnsl onse,

and then 10 come ugain at s long interval to u’o m Mur

out~-18 & tax upon' the purse fev oan medt. Faor ﬂo -J’ruy ‘of

peaple 1y means thai there is no n.ou, however great may N

the miscarriage of Justice. A ldrge and inoresing ausber “f k!
ur gountyymen sod Buropeans go to British pﬁu«v‘ry&@

Tuws pREet sxpest there the slavorats, finlshed forms &f

Justice in use at home. But they may fairly eppeot thad, 1if
.
0
slementary rules of falr play are violated in their persons,

thers will be an opportunity of cofreoting them, and Shat
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%hs costs nuowun. an appeal will net be ?r.ouuuy
prohnu‘no in \h- wlk of oases. The .ppu«uonl for ¥

np.oml lo“o o *’001 in orm.'ml matters are
W u-bor, ngong{,?p dntoninddg :{é

e

‘tte b‘ﬁtq mmont inefsto than Y

t.hp sxUrans ru'ity of cases. unmg for intervention.

Another upaot of the matter calls for ‘notioce. The t.rul
took plage in Januery, 1905, The first appesl vas ho.rd 1n
Maroh of that year. Leave to appeal against the JM

of the Jourt of Bast Africa was granted last August. Not
until Wednesday 1..".’ was this capital matter disposed of,

Can one wondsr muoh that the sooused, &nr whom & sentenoe

of degth has besn hanging for mure than a year, thinks that he
has & grievance? It is not pleasant to eritiocize ths pro=-
osedings of 3 tribunal the defeots of which are dus in the maln
to oauses beyond the ocontrol of 1iis members, But here is fres
evidence that the Judioial Committes, with all its _virtuel,
doss not work with the rapidity whioh suitors may fairly ,

and do in faot, expeot. What has become of the long-

promised measures which were "? correct all these and other

deteots?













