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1IN MR RIGH CPURT AT MOMBASA,

BAST APRICA PROTEOTORATE,

‘ . -%/fﬂﬂfwm-lb/‘ v .

I heve the homour to inform you that the Summons An Lne? |

Oaae Yo. / of 190) , forwarded to me with your {
Yetter cﬂl the dayor A% and ‘
m has been duly served and is returned ,
hereusgh. : !
' I have the homour to be,: - f,f
8ir, :

Your nost lt servan

Bast Africa wrotectorate, ?




In B. WM. Court of Appeal ror Eastern Africa.

Civil Appest No. 1 or 1907,

Charlss Grant versus. A, T. Smart.
cA275.
8ir,
I have the homour to forward you “erewit. the file
of @ove case (im 3 parts) amd 2 sp&re copiees o7 ‘udgment
Please acknowledge receipt.
Mr. Tomks pleader for ‘' e &ppellant applied tc me
for & copy of judgment whicr “&s been sup; led "im.
have etc.
ed. T. W parkirson.
Registwar.
negis tray
. ¥, Court

zangibar,



molegrem. 102
From Mombasa.
pated 3. 9. 1907,
To Wurisem Zamsibar.

Question of fraud mnot raised or argued in

appe&l stop ofn it de raised wb. ramilton.




Telegram. 1 ﬂ}

To Judge Hamilton, Mombasa,

Tonks maintains he argued fraud point therefo-e

Journed t'o special seesions at Mombasa you Murison
rarth Hoat le@ves thirteent’ is sixteenth suitable
for hearing Lindsey Smith.



Telegram.
From Mombasa,
“ated 5. 9. 1907.

To Judge Limdsey Bmith

Agree sisteenth

7ansibar.

‘amil tom.

104



Telegram.

To Judge wamiltom Mombasa,
o

%

Bankruptcy ase Murison arrives Thursday early. Arrange
if possible hesaring for Friday thirteenth.
Lindsey Smith.

9. 9, o7.



opY.

10. 9. 1907,
The fellowing Telegram Received at 10. 3 a.m.

Mombasa via Easterm .

No. of words 7, dated 10 time 9.20 a.m.

Te.

Judge Lindsey X't , Zamsibar,

Pixed Priday Hamilton.

106

from
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F. B. M. Ceurt of :ppesl for Eastern Africa,
Zargibar, 20th geptember 1907,
Civil Appeal No, 1 or 1907,

Crarles Grant v. A. T. Smast.

, 452

8ir,

I Mave the homour te Sgkrmowledge receipt of the rile
of the &beve case (in 3 parte) and 2 spare copies of
Tudgment sent wi'» your Ywtdmwxx umdated letter ¥o. chhers
I have ste.
sd. rramrose F. Decter.
Reglsteer ‘

fegistrar
‘igh Cou-t

Vomd asa.




High Ceurt,

Momb &sa,

25¢h pedbruary 1909, .

Grant v, Smart.

Appeal No. 1 of 1907,

I ave the homour t¢ request you te furnish me with
a copy of the preoceedings exclusive of judgmenmt im the
Move ohse together with & cepy of all the subsegquent
proceedings im the application for ledwe te appebl ta the
Privy Council im erder that | may forward séme to
Govermmemt 48 requested.

I ave ete.
sd. Thos. 'Bamer.
Acting Lheglstrar.

The Registrar




109

4, B. M. Ceurt ef Appeal fer xlnf. Africa.
| 3
AppaSl Se. 1 eof lm:
Orant ve. Smart,
IANZIBAR, 2md Warch 1909,
» 178,
8ir,

Vith referemce te your regiest comtaimed in yeour
letter No. C. 240 of the 28t Yebruary 1909 to de furmi-
ghed with eopy of proceedinge [ hiye the hemeur %o ask
if amy previsien Mas desn made fer copylng charges
paysble te the appellate “ouwrt, my erders being met te
give out gy coples free of charges exoept under very
special circumstances.

1 hiwwve sto.

sd. Pramrese ,. Deeter.

Hegletrar

¢ Ae imglegistrey

wigh Cenrt




wigh Cewrt, , 110

i ,_ den arenatt, il

"
36
A.-uécun.tuxtn.
orast v, Sears,
Sir,
I twve the susur te Askwwiedge reseipt of yommy
. &
uawnt-m:--nunmpmﬂm
sharges fer cepying the sbeve Tile will We pasd by slis
Gevermment, ¢
I have obe.
sd. T, Hemmerw,
4 ‘. Mestagrer. €« p
' e ) ‘c
The reglstrer

e B. M. Courts of gpom

: P'L‘



Cont v] @ppest ﬁ‘*
vfsz./n. L |
il et AL JIIF fo argprnt
byl

Aotrdruphny >
Corel C&u—.z"—/,?fﬂ
mm

e ¥ 8 he Cmird pp Cacd Afrata

Choandes Yot Aphellary

Y (! . &
W ‘

*M#M/W? oA AMrtlrean
4 4
bake gy Kenrrm




2, April 1907.

Torka for appellant 112

Byron for Respondent,

(amilton ;
vurison Tonks- 1897 0 in C. Art, 11.
rarth Noorbhoy Allibhey v. Issaji Alibhoy B.A.L.R. p.4.
Chap, XX is fpr berefit or debtors ard not for pro=
teotior of creditors.
Chap. BEX Schedule of Yees E. A. L. R. P. 13
Refer case 4/1900 Mokhumdin,
Byron- Mok-udim is &n isol®ted csse, and does mot uubu-(\.
a practige. If established it was not legally
estadlished.
Art. 11 inspplicadle does mot mesn ‘inadequate'’ If
gankruptoy Set admitted, comourramt Englis: Aots
must all-ome in, Clap. 20 of the Code fully covers
the application in “he present case.
Art. 387 or e Code inconsistent with English Law.
Art, 360 A ex-1 des Ch. KX from whe “ave
’ »ankruptoy Law.
Yorks 1~ reply- fre rea’ meAning of 'imappliodble’ must

be ‘fnadequite’ to the matter before the Court
Gh. XX to Toat extent (it wl, the Barnkruptey
Law oi‘lnly. '

Jt. reserved.

of. RV, ~aailton.
2.4.07.
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S parn
I¥ T/X HINH OOURT FOR BAST AFRICA AT 'WI'BASA.
IN RANFKRITPTIY,
¥o. 1 of 1904, 114
Re Ar\h‘lﬂ;fhm RBxpa. “a

xparts Charlas drant a areddtor

I Charles 7rant of Natredi British Bist Afriesa herehy
Petitinn tha Oourt that a raoeiving order may ba made in
res 60t of the astata of Arthir Thomas 3mart of Nairebi
aforesaid and la-aly o-rrving en "usinass and residing at
Xalredli aforesa~in ~.4 Y-

\e That "hae s+ld Arthur “hemans frart has for thae
areacer part of nlx mantha naxt preessiing tha pressntation
of this Patition rasldad at Tatrohl aforasald within the
Jurisdiction of this Ceu-~t,

8. That ‘he mtd A-thi- Thomas Seart (s justly and
smul  indab* 4 "6 ma ‘n tha su- af Ry ABLN . A, (rupees
Thi-ty £iva ‘roweants nina hndrad and fiflean annas six)
the amourt of *BA (7 “ivi) Casa Te. ° af 1904 af the
*atrohtl Dist-1ot Raint~=y 67 “m High Tou~t Char las Orant
yorsus Arthur Thomas art,

3. That ] 40 net nor Gees WY parsen en my hehalf
hold any security en 'ha sild  Ashbtors satate or on any
part ths-eef for ' & paymen' of the anid sum exsept that a
of Rs.184/- (rupees Ons Mundred RiMty aix) was paid into
Oourt on thae 19th saptambar 1504.

4, That the said Arthuir Thomas Wmsart wishin threo
montha hafore tha Aata of "ha pregentation ef this patition
han cemmittsd tha fellewing asts of Rankorwuptay namaly: -

b On the 1Ath Septamber 1904 ths sald Arthwmr
Amtdecn Themas Smart stated in Oeurt at
Nairobi that he was not in a pesition %
pay the deeres in Orant vorsus Snart.

B



(%) 115

- 15 That hetwesn the 13th and tha 13th of Septenbhar
1906 in ¥airobi the said Arthur Thomas SmArs
made + frandulsnt gift delivery or transfer of a
Aebt of Rs.35918. 6 (rupess Thirty five theusand
nine hundred and fiftesn and annas aix) 4ue to
him b Tmgh Tholmondelr Baron Delsmarse wnder
agrsasant datad 18th April 1904 by mesapting
£.50 fnr *he aaid dehy,

D.ted *his 1% day of November 1904,

(Bgd.) Chns, ‘rant
alenad by the Patitionar in =y presence.
(82d,) Osmind Tonks
ombasn

folleiter,
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This Petition having beam presentad to the Court on
WA 17th day of November 1904 1t is ordarsd that this

pstition shall be heard st The High Oeurt for Bast Afrisa
at Nombasa on Tmrsday the 29tr day of Soveuber 1904 at
9.30 a.m, in the CToremsen.

And you m.uummww-tmmw-
notlice that if you intsnfl to dispute the truth of any of
the statermnts sontained in the patitian you mist file
with ths Registrar of this Ceurt & notiss nhoms the
grounds upen whieh rou intand to dispute the sams, and
ool Yy Post & copy of tha netiee ta A patitionar threo
dsya bafore the date fixad for the hearing.

Dated this 19%h day of Nevanbar ITOL N

J. ¥, H, Parkinaen

Agr TRoglstirar
fiigh Court $.A.P,




ﬁmmmmmmémxoanmm
I¥ BANKRITPTCY 117
Xo, 1. of 1908,

Re: Arthir Thomns Ssar®
M\r’mrmmrlua Arant 1 oraditer. >

In the matter of & petitien datsd the IRy of .

Nevamba - 19086.

I 0itws Salmen Tenglones muvo anth and aari- e 7
) 1, © gmat I fd o Manday “he 10t Aae af R
Movsahar 1908 ad4rya the Abavancmad Arthar Thamas Swart .

with & copy :a{_&ut aravwanutioned pntt'.l;n,. anly
seAYFd Tith \n'é}n wf 8 fanrt, Wy deltegring tha
R peunm\‘_L co the anld A-thur Thomss Smart in
i Hostbaga Tall bafo-s the heur of 18 noon.

Ao A sealad oy of *ha sald patitisen is

haceunto snnhexed.

(8gd.) Cliva 3. Long YTunes g
fwern at Mosbasa
This 19%h day of Yevemhar 1904 before e
K
(Sgd.) J. ¥, N, Parkinasen

Ag: Registrar.

.k

\ e .l B =
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I¥ TR WIG" COURT POR BAST APRICA AT MOMRASA.
IN SANMRIPTCY
Mo, of 1904,
Re: Arthur Thomns Seart
Rparts (harles neant & oraditor.
I Charlas Grant the Petitioner namd in the patition
L . havemmte snnaxad maks oath asd -v.{
1.  That the several statements in the satd patition
are within m» own Ymowisd 2a Lrue, &
St
=

(8gd.) Chas, Jrent.
foon fone- Moinlisie o Teu /6441 ;Lﬁj‘,‘.

Bagma +t 0
/w/b A.A......_._

B
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sir,

With refsrencs $o the bankmiptey patitien sarved on
ms on the 19th November I beg %o state as fellews:~

1. 1 deny that the High Oeurt at Mawbass has e
Jurisdiotion in benkruptey and sy that the precsdurs in
the oses of inselvent Judguant dedters, mist he Sakan wnder
Chapter 30 of the Indian Cods ef Givil Preosinre,

2, what prevision havins been made under the Indimn
Oode of Civil Procedurs for inselvent Tuwignent Dedbtars®
that Osds raplasss the English Law of Bankruptey, in the
Protectorate.

3. “\I“lvwmm.‘%ofmm
allesed in peur petition, namaly, that 1 made a frandulent
gift, or dalivery, or transfer of & dabt of Ra 30908, 4, %
Lord Dalamare for £.80,

4., I say that the settlesent I effected with Jerd
Delamers, ws Bena Plde, and for the hast censideratisn
presurable, and that I was perfestly Justified in waking
sush & settlanent &t the Sime,

Yours faithfully,

(Sgd.) Arthar 7. Sears

', H. Parkingon 2aq.

High Oourt N.A.P.

§

)

P
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IN ®., M. COURT FOR RAST AFRICA AT MOMBASK.
IN BANKNIPTCY.
Omuse Neo, 1 of 1906,
Re: Arthur Themas smart 120
Raparte the srediter Charles Orant.
2Q. 11, 08,
ferks fer applicant.,
Gimi for respendent.
Tonks Tor jurisdictien in Bankruptey.
Gimi against Jurisdistion.
Tonks repliss.
e,

The An faroe at this time here is that applied

by Sectien 11 of the order in Council eof 1897 and this
ineludes the Indian Ceds of Oivil Presedure, It is con-
tended that the Cods of Civil Precedure has net all the
previsiens of the Bnglish Bankrupter Aots and that thare-
fore these shall apply. I em of epinien that where an
applied Indisn Ast denls with amy matter it mmst be hald
te deal whelly with that matter and a larger Rnglish
statute eannet be breught in. 1t s pesalble undar the
Code of Oivil Pressdure for a crediter to g% & dseres and
wwuwﬂmbrnmlvun- this
u-\mom.mwut it appears to de
i substitution fer it and Sharafers s the law stands now
heold “\NM.!O&HM‘“M&I.—'“
I“N“!-.lw'illw\.m.
The petitien is diamipeed with eoats.
(8gd.) A. T, B. Oarter
M, 1. 08 )J




ity f6r costs on appeal.

IN T'B BAST APRICA PROTECTORATRE HIGH COURT AT MOMBASA
Imbelvemy Suit Wo. 1 of 1906, 121

In r¢ Arfhur Themhs Snart,
© versus
Bxparte the creditor Charles Orent.

Waress Charies OGraud Petition is the ®eve case
has Been erdered %o fimd security rer cests in the sum of
Re, 700/« su filing of sppehl for ax Sppeal 4o the
Bastern Afrtea Gourt, I Duncanm Wackirmen @0 hevedy bimd
Ryself a8 sestrity fer the sbeve mamed Petition in the swm
of Rs. 750/~ Snk de heredy umertake, if called em by H. X
Judge, Maet Afries Pretectorate, 1o pay inte he Pretec-
Sorate Court, Nesbase, that smsust or sueh less sum 4 the
Petitiomsy nay Do erdared By the ‘ligh Geurd e pay.

poted this day of pebreary 1907,
Titmse.

od. Dancas Maokimmen.




IN R, B, M. COURT OF APPEAL FOR EASTERN AFRICA,

Q

Civil Bankruptcy Appeal No. 1 of 1907,

The 22nd day of April 1907,

Frem Ordgimal Décres im Baskruptoy Oase Bo. 1 of
¥ of 1906 of the High Court for Bast Africa.

To
The Registrar

High Court
Momb asa,

Upon reading the petitiom of Appeal of the appellant

vl Appeal Mo 1 of 1907,

nemed in the marginm and i
harles Gram$... . ....... . .Appellant ;

versus uponm hering O Tomks om his
rtiur Thomas Smart. ......Respomdent.
behalr and R, M. Byrom for

the respomdent the Court of Appeal has made the fellowing

order om the 22md April 1907, The Court for the reasons

o P -

stated in the agcompanying judgments dismisses the appedl

F
[witn Coste, 4 !

"'

sd. B, ¥, Hamiltonm. ¢

« -

sd. J. ¥W. Murison.

sd. J. ¥, Baxth,







residing -bW,’J 0)"!" g

Taks notice tht an appeal from the decres of the Judge of /ﬁ— ‘
"f/.( e &.4-744'. ¢ B imme s b presctited by
Fmec) and MM“&W
in this Court ; l.ndith ntdendh thk()ourt t.hnt the heu'mg of ﬁm

mn.u.nymmm&anm, counaus M dnof
Rsernet. /52 L "
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IN H. B. M. COURY 0y APPRAL YOR EASTREN AGRICA.
&t Zamsidbar,
Civil Appeal Yo. 1 of 1907,

OhAXIem Orambi.. .. ....ccniviennnen. oi dppellant,
_versus 3
Arthur Thowae SeARS. ... .i..i.. ........Reepondent,

T&ke motice that & petition for leave to appeAl to

P

the Judicial Committee of His yajesiy's Most Houu‘lbloi_

Privy Coupnil, having been preferred by the above

wpellsst tireugh his Coumssl Mr, H. LasoAri, the hearing

of the said petition is fixed for gaturday the k'd aay

of hugust 1907 at 10 a.m. yin theforemoon or say subsequent

day whioh te this Yomursdble Court msyseem “m‘“j,“.
6tnllﬂ;hlﬁ and the seml of the Court tm

$3ra day of July 1907, ‘

sd. Pramrose P, Decter.

Rpgistrar.
‘ g, T TRl
sd.  Arthur Thomas Sasrt, ; i ey

The lupoﬁ.ﬂ.
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IXE 3. x. OOURT PO- OF APPRAL FOR RASTERY APRIOA, .

ZAMIBAR, 6th August 1907
Oivil Agpesd To. 1 ef 1907, ;
Charles Gr&m¥............. S e vesseassAppellant,

Take netice Aiet the Heding of W spplication o
s Move spplicast fer leavs te &ppesl te the Privy
M origimally fimd for Ird August 1907, unm-
Wnumuhmummuwc
mxm &nnuhtmunww

day whioh to ﬁumowmummn.

- - X
Given under my hand and the seal of the Courd this

6th day of August 1907,

od. A T, Beart,

ooy
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o’

IN ¥, B, w. COURT Mo~ OF APPRAL POR BASTERN AFRICA,

ZAMZIBAR, 6t» August 1907
Oivil Appea) Yo, 1 of 1907,
Craries Cramt,...... o5 s SRS SR b e v.e.cohppellant,

versus.
Arttur Themas Smart........................ +Respondent,

Take modice that the heaing o e sppljcation of
the sbove applicant for leave %o appeal to the Privy
Oouncil originmlly fized for 3rd August 1907, has been
adjourncd and will be heard on Monday the ’," day of
neptember 1907 at ten in the forencom or ou Smy subsequent
day shich to this Court may ssem comvesiamt,

fOiven under my "and and the seAl of the Court this
6¢h day of August 1909,

od. Praarvese p», Doator

Regiotras,

ad, ‘ot”’v
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AN “dE DISTRIC? " LOISTRY OF THE HIGH OOURT AT NAIROBI.
Oivil Case No. 5 of 1906. :
Charles Grant Plaintire.
varsus

ADJOURNED to 10th July for written statament,

A

3. 7. 06, (8gd.) X, R. LOOAN,
16, 7, 08, ;
¥r. Buekland cor PLalstife, ! £ :
¥r. Allen for Derendant. 4 ;

WR. BUGKLAND seks for Judgment in defwult en ErovRd
written statement was net filed before of at mm
mnw-m‘m-muw
of gourt this is firet hearing for purpedes of 0nde.
ADJOURN to 3.0 p.m.

L‘.

(8gd.) J. ¥. BARTH,
Pleadings read.

LAaRSi- i
(1) Vas the Defendant entitled the proviatams =
of the eomtract of the BEN Pebmuary 1906 +0 smen)
the same?

(2) If so did the defendant amml the contrastt

NR! BUCGKLAND opans for Piaintiff ;-
Mq”.cm-?u.mu-a-

I sn the Plaintify in this suis,

About Jamuary 15th 1906 I heard Ssart say he had not
s0ld %he 800 aeres to Lord Delavere. About Jamuayy S8th
1 asked Bmart 1if he wished to sell ﬂl‘ltﬂ‘lﬂlfﬁ“‘“
sooayd an offer from we.

buring two or thres days negoeiations Smart made




(2) Bvid. 5p. 1l.B. 130

goversl statements regarding the land.

Ke said he had arranged & vorbal sale to Lord Delamere
about 3 or 3 ysars bafore.

shat ha had not sceepted Rs.l from Lord Delamers a8
payment and had not put nis pen to paper.

Ke stated tha$ two or three weeks previocusly he had
4014 Marous Lord Dalamere’s agent that the sale was off as
Lord Delamers had not paid the money.

He stated that he had borrowed £.100 frem bord wu-n
at 104 intersst for which he hec) given & pramisaory aete or
soma other aoknowledgment he wal ot sure what and said he
'ﬁld sell me the land £.1750.

?he price was fixed on Peorusry 1lst but he would mot
close the matter then.

on Pebruary Snd he again refused to close without
giving any reason.

on Pebruary 3rd he accepted £,1 as part yaynent am
signed a receipt whioch decided the oonditions of the sale
(receipt put in)

On February 5th I savw Mr. purn and asked him to pre-
pare a regular agreament of sala.

Immediately after 1 went to Mr. Allen's office with
umrmmﬂu-mummmmm
ormm-motsmnxmn\ummmmc the
SUrveyor.

Allen stated deed was property ef Lord Dslamers who hed
purchased the land fyam saart and that he had a oconveyance
or agresment of sale for the same.

rhat was the £irst intimation I had that thare was
anything of the nature of an aireement for sale in relation
to tr _.an’

I returned to Nr. purn's office and repeated to him

. i OMOO3IM ONENd




(s) vid. pp. 8.5, 131

whst Mr. Allen said and told him Mr. Allen had stated he
would not dsliver the deed te Smart,

This waa befere ¥r. Burn had oompletad the agreement
petween Smart and myself regarding the land.

I went to Smart end repeated Allen's oconversation.

From Smart's statements he apyearsd to be daubious
sbout the wording of the soknovledgment of the £.100 he
received from Lord Delasers,

Ho stated thas Be believed Mr. Allen to be bIuffing.

xummummmpmommnw
Varous t)nldomotfmtohhnﬁh'mnw Re
stated that his brother W. H. Suart was present at the time.

That evening or the following day 1 asked W, H., Smart
1 he wame present. ;i

’ ¥. K, Smart said he was present and wsorroborated what
his brother stated.

On Nonday February 13th Mr. gmert ehowed me a aopy of
an agreasent Letwsen himeself and Lord Delanere reg;arding
the [.100.

¥r. Smart stated 4has he hwa ssoured tbat oopy the.
previous day.

lvmw“ml\umlnﬂtmhm
statod he had forgotten the wording 6f the sgremtant.
fhat he had failed to take a copy of iy and did not Xnow

6 f0

what it oentained until he had secursd $he eopy n
TR
Until Menday Pebrusry 13th [ did met Know the sense
of the agresment though I bBad disoussed the matier witk
Allen and Mareus both refused to state what the sgresuent
was #nd Smart did net know.

I signed the agremment on the Tih Pebruary, Agresment

oy 228

R\




(#) Fvid. ni-‘ ste 132

af Pebruary 3rd put in snd marked Bx.3.

Smart signed it on Pebruary 6%h or Tth I ‘mm
Lster then 7¢h,

that agreement has not been carried out, Beosuse
Smayt refused 0 do -o.

He has tmmrod thie yroyerty 1o Delameve. I was
not sexved with writ in oase ko, 1f of 1306, I was yre-
-mqumnnnM\oamuh
land before ihe oase osme on fdr hearing befers the HigR
gourt. On morning the oase wac ‘o be heard. T heard
that Smart had settled it with Lord Delamere.

Burn apylied to make me & so-defendant when he hesrd
of settlement it was refused vy Judge Hamilben.

on Pebrusry 6ib I received s letier frem e, Allen’
warning me 0 do nothing with the lsnd es it belenged so
Lord Delsmere (latter put in and merked .‘,,,

#n Pebruary smxmvn-mumtmuﬁ
Lord Delamers t\w sale of land,

I believed liNe Mr, Smart that u—mmm
there was no agresmant in existance.

On Pebrusry 3rd no one knew about the m
z mmm»musnmcm-nh.m

There vas no understanding regarding m
LoTd Delasiere from obtainifg the land,

! c-mumnmmeuhu

B e

ummzmmuvw unutu-m h”?

I instruoted 8. 0. Piohat te/dfev wp aritaine of
Assnojatien for a Town 8ite Company.

The oapital of the Company ~= t- be 400 £.10 shares.

The day before the injuaesson in Oase FO. ) was served
the articles of ‘Asssdlation #30. were ready fog printing




(s) Bvid, yp. 4:B. . 133

and all but about 38 of the nea shares to pay for

 Wndd &‘( the property had been apylied for, I intended retaining
boun Bt o g g least, - The Be.1000 has not bean repaid.
o (U8 The Re.3000 dmmages are 10T expsnses in connection
with survey, artioles of ineorporation, ineorporation snd ‘
fess. for lagal adviee.

The survey was under Rs.300.

the legal charges were R8,.350 %o 300.

I made an egresment with Mr. Fiohat for 8% mtﬂ
on 504 of the oapi.al. ;

1 had offers for the land.

one propertyofter £.30 per acre for 10 asres, ¥y
sohemo was to lay the property out in duilding plote and
to dispose of hereafter at best advantage.

X X~

In June 1904 I think I wes in this oountry.

T was in both Hairobi and Momdasa in June 1804, I
stopped at Rayne's Hotel.

Delamere and G. Cole were \hﬂﬁ too.,

?he matter of the sele of the 500 aores by Smart %o
Delamere was disqussed,

The price wan considered fair.

I vemembar the firs in Viotoria Strest, I m
some months befors the fizs Dafendant was 111 ll;)i m

v.n.mﬂunmﬁrlml‘m :

v, H Mmmummdﬁl
Thay vere 111 Sogather | : :

Smart as Ce sale Ko Lopd Delamere,
I was good frimndis with Dafendant, I am etill.,
I know Prank Knowlss late bamman of Rayne's Hotal. ‘
I deny I have discussed sals of this land to Delamere




b anilbSRRae® .. - 2

(e, £ydds po. €ala 34
-1uw&mtumotm'smmpmor
Kaowles.

x”mmwxoww.msum~
sold the land and had not received tha HOReY.

I Nnow Marous. ”

I hawe had very little conversation with Mareus nons
remarding the land.

WJMlauxmmcmmw
umuxoumwwm

e negotiations bagan vy me approachiag -&nﬂu
huuhomauuthounduumu-mﬂﬂu
do 80.

this was in Smert’'s butcher's shop. 1 @ not Ehink
goart wilfully deceived we.

lnrl\'lq:o\nuxo—cnnuon.

I wab undes \he lnpression from Smart's statemenie
that there was e sale,

smart appesred 40 Lhink 8o L00.

1t was & largs transastion fr we. Un ‘o Peumiany
ml‘ntuu-n'-wu-uwmnwm
u‘-m\-t-mmx“-u-‘tww
#als was completed. xnu-x_mu-mu.l
was signed, i ¥

I believe he (Pichat) cooupies part of his time deing
conveyanoing work,

xmwm:ms—u-mu-uum
title desds, Burn saled vhare Sitle deeds were, Smart
mnmum.m'cm 1 Belisve 18
m-mwmamunnuwnpxﬁ'n
ofriiee.

xmwmum-—uﬂ--wum
£.1 and signing of receipt. '




. ¥y 8
(7) Bvid. ppu. Py 135

1 asked @nart for a written order for the desds o .
todet wé see them. I got ¥he order on Stk pebruary.

’fuim'cnttomt__h.mt.

I scosptod Smart's statement, ;

Yhan Burn asked vhere $itls dseds veve I had Beart's
ordsr 40 the best of Ky Mnowledgs.

lmnu'ntumuuptmc“mm.
Allen's office.

It would be about 9.30 or 10 A

xmmtmpm“uirdomu.

1 aon't belisve Marcus was i. Tonks & Allen's office
on Monday.

1 vemember a bet of £.2 that was sevarsl days after
She Sth. I saked to ses the dsed or Tor 1% wut 4id net
preduce the srder. 1 was rvefused, 1 €14 aet Rewy be
ordey,

It may We bews, 1 414 net shew 1t %0 Allmm.

I was $0ld it vas & matier for Delamere.

You prebebly ssked me vhy I wantad 15 ses Lhe desds.
I said I wanted & copy of ¥he plan dmediately,
wv&&u-nmmuum I Sold you

Au-uouanulo. Yéu took down the deed and

shewed me the may. You said 1t would be wise %0 take
separate sdvioe. You sald there was writing.

I wen't say I asked to sea the wriling. l.‘“lﬂﬁ
Rind of agreement there was, You would net tell me the
nature of it. I went %o Swen‘'s offiee.

1 was beak free Surn's office defere lunch,

I wapeated your statemente.  wemt and saw, Smavd
and 1610 hin what had Rapyen sde

Ne them sesmed Qubious regardifs the receiyt fwr /
He was wnable to resollset the woerding of the receipt and




(s) B¥id. pu. 8,9,10,
136

had BO 907 .

de insiated he had not signed agreement of sals to
Delanere. i
1 told Sum vhat hed hacpened.

ANCGUREED to 1981 10.0 s«
(8gd. ) & ¥. BARTH.

A%

As Ta 08,
Bz, 3 was not delivered 16 me oA ihe SWh. It wes

uvn"uunMquﬂBWWOu‘m
people, On TSh or B3N I signed the agreswent Ex. 8.
I ohewed Ex. 3 to Burn, I den'$ Rnow whether Smart
was with me.
ve all oonsidered it Bluff om Allen's part.
Mr, Durn Bnew at the \ime there was nothing on reserd
wtnwmn. purn fgneved the notive, o
mmtmmt‘-ﬂmmaum\ 3
s mmh-. ‘ it :
Mmuumuu-uammo-mmm V)
sttashed 40 my knowleage.
X den't think the oy ”&h “th
ummuwu\m. ¢ W
tuw\mammnu\no«onmqu '
48 ¥he Tires agremaent (Teceiptls -.mwm.-
yound 133 Bre. xmm«uuvwnnwhhum
‘e eotnoide with vecutipt (Bx.5) Lettor may Beve Taelt & makl
fad¥i 4t was not seriously discussed.
1 wvesismbey on 18th July ¥BO5 driving out alorg the
?L‘;Mf Road with both Suart Smd Hwpherys and Driver,
A, T, Smart and I Bad & osnwverssiien regarding the
1and he peinted out the boumdaries,

A. 7. Smart said he had sold land te Daldmere




(9) wwid. ppe 10 & 11,

u/(nmgtba—n-nanm-morcmm?
redeipt frem Delamers.

:Mmmwm-m
#4000 fgr the land. mmuumm
acres ihe bDalanes vas 40 be Rept and disposed of for e
venefit of the sharehciders.

The balance was 4/8 of the wheles

I would not et £.4000 until I had dispomed of Whe
ahares. I 41d not wish $9 aispose of them at that pyiee.

I took the priee people were kean on getting Whe
shares at. 139 ware spplied for wp te date of injunetion.

Thare wers applicstions affer Wt I did not make &
note of them. £.1390 would not have let me oub on
purchase money.

Mr, MaoRinnen undervrote s poriien of the shares wp
%0 1/3 (vitness adds: no definite sgreement wevely an
understanding. )

Thears was no agresment with applicents %o Sake W
shares, They subseribed while Artieles wers baliag prapared.
They oould have withdrewn,

Suart said de fur as | Temember ba would ey the
W5, 1000 after this cuse was ovar. ‘

I gave Bank instruotfens not 10 weekive it. £

lhuunodxml-ctmumw !
“Anetrwetions S0 Sank. . o

I Dave net yed patd ve Prov. hmﬁﬂ'm.
' w.umnmmmu‘
whole Shiag.

I Gon't Wnow 1f the mm of M.500 (nelwded the oot
of preaguring Bx. 5, or if so what partion of sush swm
rapressnts the cest.

Pichat has net asked for payment, Fichgfywedld
probadly never claim wy méney if I lost Shax a9,




Ex.4.

_anmulling ssle put in and mavrked Ex, 4).

‘ by BUTR nOt 0 seoapt paywens of sv.l‘o 1F % weade

(10) Evid., pp. 11 & 12,

138

pichat was to have 5% on 49% of the shares.

1 prosume Bivn Ahought SRart EMA WO eomrey Wity . T
e bad paid in full for the lends e

¥e had no doubt about getting the land.

#1f possible® in Exhibit R was inserted at Smart's
request boosuse he thought thare Might be ALfriculty in
gotting the deed from Tonks & Allen.

Personally I never tenderad balance of purchase money
nor my agent. Olause vegarding interest on purchase money
was inserted by Buin on my requsst, to give me longer time
to float the Company.

I filed suit wefore 60 days had sxpired. (Notioce

1 think meaning of agreement is that 4if I fail %o
complets the sals Smart was to num Rs. 1000 and any other
sum paid on ascount of purdchase méney.

Be xn:-

I eonsider the alsuse m forfeiting Sh Ra,.1000
usual most unusual witheut 1t. “N¥, Burm was instrusted :
to commnicate with Smart to find out 41f he was in & posi~

7

tion %0 convey the land and acoept w\.

It was aoms day preyious to May 3rd.

I had prier to that been in Oeurt regarding injunetion
and hea given my umderiaking. PUEn shRed me 10 exwming
reglatry Of deeds om Nonday Pebrusry ®fh 40 sen L sy
m«otm-mmmnmw“m

ttm‘umdoﬂohlﬂ"“ 1 saw
the originel grent regorded. It was delivered to Tonks &
Allen September 1last. 1905, x‘uum- I hed besn agviped

tendered.




L4et of epplicants for an.ru‘mis fn and marked Ex.S5.
ﬁ-r_t -i'aév-Mt with nouﬁn._ He had
arrenged 10 plade & mmber of the shaxes.
Read over

RR0R, THOMAS ALPEED, Cnrietian, m.w-uw 1=
xwhxu'uugmorwgw’ti ‘
xmuumnﬁ-w&

the Goapany proporbd by Ovant.. Rm“_'v

£.10. ; ;
xmm‘ouowwwihj

and partioipated in balanoe. 4

aore. ‘M iR
I have sold land quitse mur%wl dﬂu
for £.75.  This place u-wh‘lmmllﬂ
It is net on Magn Road. mmmﬁmw
I have an interest in ‘dm ' .

has inoreased 504 sinos Oouv-t xﬁu ‘
I paid £.11 per asve Tor land sl Bgewten. m
e of Less value Sham Smart Iand,  Land on NEong i
worth twice as mioh as Egerton land.
§ sores at Pavklandsfadohed £.180 and’
.83 4, A £. 7
st & sale lasy ‘@-umwmm
$e.790. A fourth lok Of 5,85 aores Me.450,
fhe twe 1ast lots wers at the back and pu‘tly}.q e
A ali- - g Tk Ot
1 have i wigue esolleetion of hearing of sale af




(1) pvia. pp. 14 &5 ,
gmart's land to Delamere. I hsard from Smart. '\I'/Agf'\
recollect “the date, It did not strike me as ourious that

‘the land the gompany ‘m to dmal with was that sold te

Delamars. :

I thought the bargain had gome. I m;tm.!
the ompletion of the sale.

I told Orant I thought the land had baen sold to
Delamare, fhat might have besn Fabruary,

grant said I think that sale to Delsmere had not been
completed,.

I should rot take shares 8f the papers were not in
ordsr,

All land has increased in value. 1 think the valus
of land depsnds on who owns it. A ;pan genersily puts
his own.value on it.

1 should not think that fact of Delamers Linghaa and
Orogan buying land would aypreciazte value of land adjesent
to suoh £ land,

Nore development in Parklands than slsewhers.

0ol, Pope Heneasey sold 10 acres for £.500. Nastwood
8014 6 aores for £,500,

RE XR:-

1 heard that Delmmeve had pooled his land wish Linghas
and Orogan's intsrest. I heard that in Naireni.

1 heard it in reference to the dotion for an iajwetiea

Road over ‘
(8ga.) J. . BARER.

EREN, ARCHIBALD, Onristian, owomrn, Surveyer (-
»
1 was rent t0 survey some land last Pebruary.
IV was ‘s seleotion, The area was 501 aerea.

I prepared a plan,
It was %0 be mubdivided in suburban lots.




L /#3240 otners said VNEP would Waké sharTes when the pros-

Bvid. « A8, 17.
(e e AT 1

£.10 psr share and I received 1/3 aere for sach share
and I was allowed sn intavest in 3/3 sores yer share.

X sonsidered that & very good thing., I thought the
1/3 sare was worth more than £.10, It was s very good
speculsation,

I thought the land worth more than £.30 per aore.
A% least doudble.
L XRi-

I know Oof no land in vieinity being sold for £.50 per
agre.

I oonsidar I have lost & chance of getting s plot.

Read over,

(8gd.) J. W BARTH.

PAGHAR, SIDNNY CARRISLE, Ghristian, swom ;-

I am land and estate agent,

1 have been in business in Nairobi sinee OCotober lst
1908,

The arrangmeent re, Smart's land was %o sall 1% by
weans of flotatien.

I prepared prospectus and artisles of Assdeiation,

The capital was £.4,000 in £,10 shaves. Orant ‘wes
taking 508 nimseldf. Shares sotually put down wers elose

Fostua was out, Mu&\hlutmmtxuun..
mu&m-—bm-«m;mmw% i
marked Bx. 6 and 7 redpectively, : *
1 oot euotalion for printing ik VRN Tuis St
RegLOLTAT Whem Orant stopyed matter Becauss imgwnetiem.’
Wrerything vas oowpleted, 1 was prepdired %0 under-

. at 18/8 or y-
g1v - » ‘ less than \hose
”

write




. 087

14) Bvid, - A8, 17
(e it T

£.10 par share and I received 1/3 aere for sach share
and I was allowed an intavest in 3/35 acres per shave.

I oonsidered that a very good thing. I thought the
1/3 scre was worth more than £.10. IV was & very good
speculation,

I thought the land worth more than £.30 per aere.
A% least doubdle.
L AR~

1 know 0f no land in vieinity being sold for £,.50 per

aore.
I oonsidar I have lost & chanos of getiing & plot.
Read over,
(882.) J. W. BARTH.

PAGHAR, SIDNNY CARLISLE, ahristian, swom ;-

I an land and estate agent,

1 have been in business in Nairobl sinee Ootober lst
1908,

The arrangsesnt re, Smart's land was to sell 1% by
weans of flotatien.

I prepared prospectus and artisles of Assocedation.

The capital was £.4,000 in £,10 shares. Srant was
taking 50§ nimsedf. Shares sctually put down wers close,
um.tnn said 4y would také shares when the proa-

“nbhu-uqt. Orkot wade Whe 1ist from what I $old him.

Protpsetul ana wesarenca of assgatation pur W and
marked Bx. & and 7 vedpectively, :

I got quotation for ;rinting et oblEined fees frem
Regletyar whem Srant stopped matter becsuss Lmfuneties.’
" Ewerythisg was oowpléted. 1 was prepsred 40 under-

mt: at /8 oy y-
» ‘ less than Lnose
T

» o N

[P T S S ~Ni Y ) s o S cehad b



fvid: pp. 17, 38, 19, ©
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teken by himeslf and I was $Q have secretaryship ot CompRRy .
1oe-m:m4vmhw.1o—nﬁn:mmu

present date £. l@mm.

34 sores wars sold for £.50 and siubsequantly for £,78.
il

"‘5@3

They sdjoined sSmart's land.
1 have sold leasehold plot on the hill for Re 880 for

m.uu.»q-nnumm for £,38 belenging %o
w-namwnwnmuw
; M“MWM\MWQ ground.
Rearten ground was fotoning £.10 ~ 11 per sove st that Stwey 225
farid vai more sssily dleposed of %o sdvantage in mll

1ote.
mmam-wmumwummu‘

shares in Qompany.
2 X0~
@rant did not consult me bafere purchasing land frem

mart,
{ have hesrd Shaé Dalanere had purchased the land frem

Smaxt.
grant did comeult ne sbhout a emall dosument that
axistsd batwesn Suart and Delameve,

!WQMM!‘”Of\hM!“n

ne% preTunds. ‘

4 I-ﬂwtm fyors whl e tam.o«»ou-\-m
that utlt Sonds wavs not peeduead within twalve months
the trensmation wes mexely u loaw of £,100 at 104 repayable
on demand Waf sthervise 1% apyesved 10 b an advance on
whayscified prep exty.

18 the niddle of $he weeRk he osne 10 me and sald the
dsownent 07 s&le (Ex, 2) was signed and disgussed flotatien.

This was 6 or 1 days Bagoré hs told we of the doowssmt,
Ne told me of Yt u-oumu-?y




(1s) Bvid. pp. 19, 80,
143
He told me of the purchase of the land a week Defove
Be told me Of the @sewment bubbeen Smart and Delsmere and
asked we itm iﬁu 18,
ADJOURE S0 B p.nt, o
(884, ) J. W Saminty ¢
\r. Ovant had not teld me ST a neties frem Allen
warning him not o interfere with the land,
One five agre plot near Burn's is fur sals. Vendor
wants £.188.
BN~ ZAE
Piots neer Sovermeent Nouse axe warih £.85 ~ 30 per .’ hsd
| sare, | ALL Nmroug o% £.10 - 12 per aeve,
mwci. Sy,
(858, ) 7+ ¥y DANTG:
nﬁumumn-. xntnux.n., AN
0,10, No. 4 of 100 (3x.6); Be.130 of 1006 ¥.¥. (B i8). ‘

GLOSES OASE POR PLAINTIFY.

ANARY, ARTEUR PHOMAS, swern, wtoher -
In Jube 1904 I 01d Marous %o sell wy land for £.800.
Ex. 8 of Bx. § vead,
1 visited this 2and with Lovd Delumsre and 6. Oele.
Lovd Delsmere made B & vorval effer of £,500.  Lewd
Delamere I believe infovmed Mavews.
- On S8R Jine 1904 the sule tosk Plases
;m:.wmﬁ“.ﬂt..
r I and Maness visited Alien's offies. I &'y
pemenber ¥hat Mappened there. 1 asked Naveus, when b
satter vowla Be settled wp. ' 1 wanded She memey for othey
m' mmumuﬂ. Narous asked e
now muoh I wanted. I said £,100 or wo. y

mmum‘“umm—o. hovd




. (37) wvid. pos 39, 8L, 144

Delamere sent me s oheque for £.100. 1 gave a reasipt Vo
. Mareus Tor £t. I keph WO @opy of the reseipi.
ntma-mmmmm
obtained at that time. muwnmm
end of 1908.
x-umu-uutuum-uuorwuum
Delamera. I Nad betlered Marous to setils the Wng wy.
I oould net get Whe womey, I wanted 1t fer spesulation.
As 4% was I had neither land Moy money. .
x'mmumt.-nnn—mm‘
land and the transeyiion with Lord Delsmere. Mk
mtm-muuunummunvwm
xm«tm‘thxmmnt.no,unuuﬁ
I had signed & Yeoelpt Dut was Aot wure 1f anySRing slee
was attashed to it, Grant suggeated thed we migrh make
o dssl 50 thad I oould get doudle o trehle She EmSNY eut
of 1%,
I explaised how I was fixed, I did net know 4if 3 |
m:-dummum.xmm ARG
nnsnmmunmmt-mm et '
hen the sale was agreed, meither had I Jub NP name L0 My
sgreesent. i
1 had & mmber of indeyviews with @vant,
Grant told me from what 1 eould fsll Mim of She veselyh
1 vas not legally deund 10 Lerd Dilsnere a8 po memey Bed
vassed.
I vas wet senfident ss 4o my pesitien, ;-*”
'““““u"'lﬂtfxwmmnu“‘
with Lowd Delamare. lWQomlmﬂ'w

“mm

1 signed the ressist Bx. 1, on the Srd Pelavary,

ot oae




(18) - Avid, pps 21, 88, "1‘5

R went te Burn's office on Momday., Orent was giving
"thntommn\mw :

Ex. 2 was umxmtwnnnmm 74h 1908,
Burn did not ask me abous my title %o the land.

I told @vant my title dends were ﬂth!uuh Allen,
xuxamummnmmnmmnmwhm 2

omtnu-mx-mcnmﬁnlhpnnm
» mote to Allem to go snd get them, \

I believe I Pave him a note: nma'n-dnn
mn'aernmnAthtummmaMo-nmi»‘
uouaummummm_mmxmunu
daispose of, rmuuuamun;muu
regard to the reseipt. [

xmsmutms\nrm.am:mﬁ.‘ g
Allen 20% $0 interfere with ¥he land teriginal ot yyemised
Mr, Allen will put in oepy) I thimk I 0t 1t at luned
time about 12 noon o» after.

xtmxmltmtaommantmnm
vafore reseipt of noViss and onue after, :

umm-mxmcmmuuaﬂu.am ‘
were my property. 1 aia no¥ fee) inolined 0 g0« i

I #av the date of Tth Pebruary altaved 36 mm
n 2x. 7.and was inivialled by we. >

xmmtmmau\hmmmmmnu
the veason for the Alteratton.

1)
i

sIf possible® on Ex. 2 were insertef ot my m‘
pegause there were doudts as to getting the ddhd Trom
Allen's office. o e s

X% She woney 3 mmx tmm! mmu.uu
e . ]




i farr, g % ‘(ul gvid. pp. 99, % p

I received a mawuons in EX. 8.
(copy of lettsr Ind Fsurusry 1806 from Allen to Smart

Ex.A. pus in and marked Ex. A)
1 have np recollsotion vhother I say letter from Narous

to Allen 38 June 1904 atiashed to plaiat in Ex. 8. nt'?c

L3

s summons in that case Was ssrved. TR
xm-mnmmzchhmmuw \
unm
xmmz-umum.ﬂ\mmn
-uotmmunmumxmtnm‘mo*:ﬁ.
ghe subjedt Of the present iotion and one other plece

of land in my Lrother's name were the only parvels of land

regurding whieh I had transaction with Lord Delamers.
¥he injunction prayed ror was granted. (Bx. 8).
My partner Wr, mdlmd\odur.n-uutnﬂv
posision,
r n.uumubumuom. 1 was nod
satisfied and saw MNr., Dalal.
As & Temult of Mr, Palal wnd Ohandi's advige I eom~
promised with Lord Delamere. '
mmmoummtumtmunum .
hae Pewulted 1n o less to 8. : A {
"o 1sen iy 1906 m SoMistter wrete samilitng the

sale.

After the settlement in Ex. 6 I told Srant I would
villingly fhbe back the Me.1000. He seid never mind I
will ask for it when 1 am ready. He %old me he had
WU.mnsumqtm..wux
SEfured L0 pay A% dn.

mmmmw | the belanes of She purelnes
neney. n—-mmu--m.‘ﬁ-\h}b’




oy . vy .,

(g0) ) prid. po. 34, 38,

receipt was mawely an option. 147
A2~
1 showsd Dalal & oopy of the receipt I gave to Lomat
Delamers.
I want down 16 Mombass after the grant of the Injunewien.
!bmbtmnm»xnwnnmuwm"
I Pecellset veaing % @opy in peusil put I den't Teoolleet
retaindng 1it, xu4mmqmuw*-w
Mareus to eell the lemd., . . o i Wit of
T don't $hink T sade eay GAPLAEYe. seerk WS any
mmzmuuuwnmuw.,ymﬁum |
mtx.aumtmtmwunnmwm
xumtmnmxmwgmu‘anum
Loasebold land, I don’t think I eer DAk She dsed feom
$ha lLand Offios in my possession, N
*hey wars Lswusd before the sgremsent with Svent, -
It may have been September 1908.
Read ovar, : Y
(880, ) 4. W BANIN '

$ )
A & he

mmmm arrimeed, pleaderi-
:‘. Wﬁ'wqmm“
“martte mn& «iAh Lot Delemete.
- (S ) 4. V. BARYE,

-
»
s

RAXER, JOKN ALLEN, eworn -

I was propristor of Rayne's Hotel In June 804,

Orant was stayhsg thevs asd Lowa Delamere @nd &he
ln.l.oolontmmuap I heard of eale by
vt $0 Lord Delamers.  I% was I thought senevel Preperty.’ Vo

A ARt~
I have put my name down for a share in Grant's




{21) - Evid. ppe @6, 37
148
Oompany.
Read over,

(8ga.) J. V. BARSR.

SUARY, WEBLIAN RANRY, aworn i~

1 am & sawyer with Ir. Atkinson at Elburgon and a
prother of Gsfendant. ;

I redollogt the sale of tu lend on Dagoretil Rond
py my brother te Lowd DeluMere,

1 cene down in Ame 1905 FL o Sairobi with rheumstigm.

1 reasiber when T wes haties cenvhrsing vith ersa$ at
payna's Hotel. I u.\a we had taken By SOy plots and have
-udmumm ne-udnmmu)umx

1 m-mm: beoomdiy didsktiagied with the
deal with Lora Delssefes’

1 reamdber my BrOther saying 1o Mareus thal be was
afssatincied and 4 the Shinx was not yuraksat pushed
mum‘mummtumau.

I think he was teying be nluff, xt-utwm
the intarvien took place. .

{ ¥now my prother was negosiating with orant, I told
erant the genversation with Marows had taken place.

Read over, y
(saai) &, W BARTH.
ADOURNED te 10, n.g. 18, 7, 06 : 7,

(sgd. ) J. " M:

Lo v
B %

Ablnll-tmmnutu. 7 §
nnlnuu.v.u 9 s ,;r:.‘) _

AR 7. 08

£




m mnuus,  gaw, #worn i~

(sa) Bvid, pp, 2%, 8863

vand Agent in NWairovd. 7
. Smart gave me an suthority to sell 8500 aores of

1and in June 1904. (Bx, 2 of Ex.8) June 87%h 1804,
1 sold that land mext day to Bord Delamere (Ex. 1 of Ex. 8)
jote of 4sal dstad aBtu.

Lord Delamers, Cols and Swmart visited She land.
gmart and I ealled on Allen %0 give mwmn a9th
Juna.

It was not quite claar Moo - Smart held the land,

Allen thought it wan held . homestead, I had a

comvaraation with regard to the land with Grant,
Y was in Allsn's offloe when Owand in. It wan |
pofors ha bought the land, Orant suid m e 3
wuy’ Smart’s land. [ seid be oould not bessuss Lord
Delamers had bought it fe sald there ware Re Apere.
I ssld there wars, . !
Pats days after I lward 1t vos en sooomplished fuot.
AR~
1 Patomner fee Ve, Grant one day. 1 velieve "
wah & Ssturday, I cenndt Lell the exaol dats.
I hewrd it way an saeoplished fast’spout 8 daye after
my imterview with Ovant Ln Allen's offios,
I vas aeting for amart Ln the transsciien with Lerd
Dalamera,
Mr, Saart had not beer informed in weiting of the . A
oomybetion of ihe wale, 7he matter was slloved to stand
ovar until '[::a oommnioated with Lord Delamers,

wr. ’ nﬁmmdmmwtonn
nead aver,

, /
(84, ) J. V. BARPH,
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(23) Bvid, yP. 96, As
ARMER, SWRRAN ORAY, Selisitor, Pleader in Nelmebl i~ o,
on Peunuary Sth 1906 esrly in $he morning Drant omes'
%o ay office and saked to ses the m& ‘
Comuissioner to Smarb. :
uw-nummmmmu'y
ses Ahe dommant. £ &b tist Tetused as the matter wa:
m*mmm. xmammmm
m“\pnMalms\hem. A
um«»mmcmm.mmamw
tmmmu-mwtumum. :
I then shwed Mim fhe deod &nd he 100Ked st ¥he: mab.
Xe said thet was what he wanted to 668, 2 - ﬂ
He sald De had beught § but I thought he wented %o .
Xnow how the land lay before he bought it. :
mmhnr\cuﬂdﬂbhdtmtm
with orant,
I drafted Bx. 5 on Pebfruary S5¥h.
xuuumxm..-uum-mn\h
1908 plot No, 30 of the Hill plots for Re,.500 m“
lessehald.
On 13th Maveh 1908 I sold plot 36 for Re.500,  On
‘smms date I sold plot No, 19 for Re.300, ;
Kr, PLohat was speaking of s plot next o 50 in his
evidence. : ‘ ‘»\“..,' i
AN g e SRR
I aold nn ot R n-l-u .m mm
Lewis andg Godwin, mumm‘lp.uu‘tﬁ xm
~ the othar pr.lnw Ty
e wtmmmum. 4 ‘
MMMmMM.M um ‘
"‘hhgu. The #iher offer was more.

Read over 4
(8ga.) J. ¥, I“,g t

| f :

£




(84) e, P B9,

ALLEN closes his o0as® and addressea the Court.
BUCKLAND sums up.

JUDOMEN? reserved.

o C o qmgh. ) . WY BAREE,

£
5
b

A8, 8, 06.
BEPORB writing my Judgment j now proceed to frame

further issues 1.-.
(8) Did the Defendant commit & bresch of the oontrast
of the 3rd Pebruary 1906¢
(4) 1f the Defendant did gormit & bresch of the
oontract of Srd Pebruary ly08 is the Plaintiff entitled

to any damages and if so what amount?

(8gd.) J. W. BARTH.
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IN THE DISTRICT REGISTRY OF THE NIGH COURT AT NAIROBI.
BAST AFRICA PROTRUTURATE.

civil Cuss Ne. § of 19885.
Uharles M.uu..-.;........:......Mtu‘n

TOrsuse
Thomas [ R T R T T Bufendant,

-

LURONBYN B

hthunmw*bmﬁ'“f",
he broash of an agresneant entared 8te by Rim aad the
Iefendant on Pebrusry Sré (MaRivst 8) for the sale by the
Beféndant to the PLammtiff of o Vleek of land mear wairebi
of about SO0 asres for Rayfe. 208,

™he histery of the negetintiens Which lead wp te the
exgoution of the agreament haws Meen givem in evidenee but
Tor the purpeses of this suit sugh wagotiations are imma-
teriad (Inglis & Mattery 3 fpp. Snces 568) the parties are
beund by the sentents of the deewment (RxRiMIt 2) itgelr
but te understand the dofense it 5o essenéfal in seme
Roasure to trase the histery of the tremsastiong,

Ou 37t Juns 1004 Whe Safendant instreusted an agent,
Nareus, te sell the land the subjeet of this suit fer 2,500
(volingd Ruo8) It was offered te Lord "elamers (voRx.s M.}
®me that effer sppears teo have boem considered by Lerd
Delamere there is howsver me asseptance in writing.

In the begimning of 1908 the "efendant received &.100
frem Lord pelamere and gave a curieus documemt (Rx,8 Ex.3)
48 & reseipt, whieh dossrides the £,000 Beth as & loan
n‘-u“nnomnnﬂmum-rxuuu
te Nis tardshiy witheut spesifyisg.what, :

m;zurmrorwmuumnn
PPears to be & maa of a owrisusly shert and unsertain

Wemery is approsched Wy the Plaintiff fer the sale of the
sane
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(2)
mmummwwumw
sething fren Tovd Delianre vhen the sale was sgresd and ha-
Jod not put his Nafe to any Ggremment, further, st ke
thought the 6300 Sus & Joale

mw-&dunsmw
te 1ord Delamere regatind Mllen's statements as
and sventmally agresd %o sull e land mnunm.
ﬁ“&*.”““ﬁ—qu
m-mm-‘-w”mnm.
forand sentrant of sale wis emeeuted URRINSS 8) deering
the @nte of i Pebruary 1008,

Ailen, with Gun ws 4t original Grews prant te
-a.u-nnuum-uvmmmu
260 sush dscmment and sewt MRENSS A %6 the Bafendant,

The contentiss put fovesrd for the &efwmse is that
with e Inoviedge of the wnsertainty of the fermer deal
with Sord Delamire the agremment Mnonnnwm
et Gurt osuld Wy civing Metiee @t et of his contrast
with Srent in $he ovest of Sord Selmmere proving an obs-
el &8 the tie the contient wag snds with Gruat.Seart
ad net csuveyed his inberasts te anyens,

Wt 1o G0 Wwes stnstrustion of The dooumeat Rx.5?

W 1% e Dafendast agrem o sell fes slnple pessess-
ton fres TvOn womhrenee of the lamd ia estien for
Ww“uuum-«uuw-
M”MM“_-;-M-ﬂh.ma-ou
Eay i,

Thes commg & covemant for a spesified tl-h“ n
e Saitvery of Ve original great frem whe Gredi te N
' vendoste iogad abviser 1» V6 WE male AT péssibler,

Muse werdn Mive deen wplnined ty Wr.fuard himsel!
as Selng added at his reqguest Seompse Mr.AlMm had the
Orows graat and he thought there Hight be semé aifficulty
iw getting A% out of his hands.
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mﬂhmau“mﬂnn g
pessessien being retained by the vendsr wntil the ¥o
1o eenpleteds Then o provigten for the pagment of interest
on e unpaldd purchase ninay 5 he purulipt ie not con-
pioted on e I My ond hru & provies Ut AF the
purchag® i not cuipletal wdthin O Aage frem the 3rd Nay
00 venler sy Wy otiss Guml e 0a3S Wt shal) retain
sy siip PAS on astount of The Jurelnse Seatp,

N QUEre ¢ a0 hat there 9 20 Wbignity Whatseever
hout We comtrast, It fullews fairly adiesly e erdimary
forl ShA 0 SR )recies WININE % W0 te W0 sething mere
or 2000 Han e B O of s vanier ARPAY i the
ovgnt of e vendit Sewibing e APt W Pallare to
canplets on the wpeeiiing datw 20 sun furfulit the wune
ol of A0NRt oF purviipn ety 88 34 taiinl Sanges
"d Gafiatiely wy Wi G dargain,

ale fntesprotation & further berne out Wy he cone
oinding wrds ® dut b Gl S0t Yo entitiad o any ather
congeunmtion whatevere, ’

B oy wivd Sase Sels SBS 4t ol Tt the WA
provies 15 I B0 Setevipt oF Bs venlte I8 the event of
the senins felling o eumpiete Wy & OIfiel dhbe L 1t
10 MPIEaihde 4o put WPpER the Aseuimt the senstreetiin
wrged W the dafence,

et 456 Brt &F T 1008 = eotlen against Tenks
and Allen and lard Sslanere for the ressvery of the Orewn
gremt. That ons susoemsful fumewmch s Lord Delomere grase-
fally conusd the dccuntut to e heaisded Sear « The erder
ooing by consent ( v Mnud),

On the sane e ~ 37 Pubrwary Mrd Belanere brought
Q*lhnmmmm
d“#*‘d-““\dwﬂ Al
the Jamt ebiatatig SeamBite & Saperiry injunvtiie Ml IHE
training the Defendant frem convaying the land %o gramt or
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. i 44)
any sther pernes; Grent iving on UAGEMBINE Set 6 Teke
qmu-a—nuammnnmuuo
@astion In Ssgne by the Gsurt,

Qummhmnmmm
nﬂﬂ*m Ster alin, agresing te semvey and
convepiig ¥e Jand to Bedamare Was putting it eut of his
power o smplets the cantrast Wt Grant,

Dorelore o5 the IS fam 3 held thare Fe »
mmum»—nuw
-t Ge provishens of We sentrest of W February.

48 & vopdt of ap Goiohs o U Firet femms o do-
olnien e e aionid Lamid a 953 Seets aRey.

hﬂmﬂm-’ﬂi“”b
Sendent 434 smmit & Yrensh of The centvast of the Srd
sebewary 300% by oo sgrening e sewvey snd cenveying the
2und to Toid Delamre Wi gutting At eut of his pewer to
**mmmmmu-mum
ts tharefare satitied to Gmmgts, ad was entitled to sue
Sirestly the SaNmdant Mt rendored Ringtl? imsepedle of
perforning Whe contvast (iluter v. @a 3o tear 2 3 43
“‘”‘““’“‘k

WS regars 0 e SRt of GEngis ¢ Wilsh the
Mh.‘lﬂ.“”.‘-\c—“mr
rule of Poures wad Therulill 408 W conts based en that
Gstoten e % hin and Sutiungiii, e privaiple of
Vites Gasiatons Gs Wat WA W venday S5 wAle te ke
vepend e Gpenses B tag Sasurred Wy @ aties for hreas
o She sentrest, In this Swe there is 8¢ FTioulty &s
e t1t1e, e Gafendust e & clely Srouwn S4t3e ead on the
““d"-.”ﬂlﬁ“hol&
9) cdthongh thes o We Pestrainsd frem semveying the

Jend until We desisien OF muity, Decd of 100G (Bx.0)s If
S (TN the




8) .

e Wwesah of centrast arises frem ssme other eauge than
‘,w-“qmumtcu‘h‘—.uwnb
such epenees s theve stated.

12 e Gefentant Wad alleusd the astiem for spesific
porfurmaney SWeught W Sord Delamave to g0 to triad them
there might have SOmn sosw engwer o his olafe is the
ovent of e defentnt fallings T deas 20t & this ke
lanty to settde Lty 3

) T 2eds 2 MpMBS patd ou aeseunt 4F purehase
mengy tnot be repaid with G Lutarest frem the date of
PRonant to the dnte of Julgmmt,

(0) The Platntirr te wetiliet to Ve Jogal harges
mmﬂumuumlm—d
vam 8% Npo MR,

19) e Matusify o met satiliod 4 e servey
foes »: other wpenets inemrved 4 prepering his seheme
for e resals oF Ow 1wk

(6) a8 e PIASeAMY to @nbitded te MG for the
Soun of hie Yargnin, Tae wgpeetel sries % Be Shtainad
.-“.omﬂﬂﬂ”“m
povetad or 1he MPItal ssheeriball 45 %8 raDAS S0 e
Saken 180 SonslAerRtion 4 Sassssing dmngin, The svideies
Nowsver, shews et ihe M io *xlachle ha aariet price
of siniday Jend verying frem Gf® to adeut &30 pir asre.

Wdue prises wore svialnnd Wy saldes of small lets of
shout 5-30 anvuy snd the prebebilition are et Ut o
u.u—umm.u-—-n—.x—n
muunmumum-n-
ket price par sofe of the Wsle Wodk,

“hommprmttmw“uunn
P » L ]



(8)
~Mhﬁlm¢mmmnrruthe
pricts of setunl sales given in sviliense, g

um—mmumubw
mmﬂ—-tuw-owm
Mdﬂmmwumﬁﬂ-«t
mm&mmmﬁr“mm
uadtu&&ﬂﬂnw-mumﬁ
mwam-qnmnudﬁu date
of paymeut and sesta.

inet) 7, W Barth
s, YIIL. oe,




ll. VIII, 0‘ 158

Applisatien by Mr.Tenks e tramsfer desres te ¥airebd
Town ngsmu-.emm- exesution.
Desres met yet pasped,
Adjeurned te allew desres te be issmed.
Leave te apply.
(8gd) t.'.l-rﬁ.
8. 1V, 0% S N
orcopmuumm—-‘h&“q
Town Wagistrate’s OCourt at Nairebd, -
(Sgd) 7. ¥, Barth,

- EEALS

18, ¥, 0%,

Nyrea for @efendant

Toulis for Plaintiff.

/hm sppliention te raise restraining erder en sale of
Sefendants interests in N'call and Bmart butehery dusiness
Parties consent teo follewing erdert-

Central butehery business te be weumd up by & persen
te be appeinted by the partiss te this astism and ¥'Call .
Ssart te b retrained frem dealing witk his interest in
the business sssszding from sueh winding up 4111 further
order, )

The erder of Tewmm Nagistrale of 18,IX.08 te be varied
asesrdingly.

(8@d) 7. V. Barth.
6, XI, 0’.

Tenks for PAaintiff applies te attash dedt due to
Judgnent-debter frem lerd Delamers under Section 868 Otv,.P.
c,

Bulmits ned res judisata,

Paat of spplieation having been made and withdrawn
dees ntmprm it being breught again,

Satmite mtnl-nu-nuumnn-t«ru

by Ceurt, {

Lerd Delsmere will deny dedt (A’ mm

3en ¥a2800d under Seetion 008 when his 1iability ean be

determined.  Adlanrmad te 7. XI. 06. (8ed) "'“"."
- » g'. 32 .



17X, f‘

sum mew seught te de attached has alresdy been
the %ui of presesdings for smpmutien in e Town n’a-
Arate’s Gourt Nairebi, In these preesedings lers Dimare
Muummu-wmc.ﬁnm“«ptu
£.50 to relehse nin frem the indemmity Smart asknewledged
Wat ke Nad se released Lerd Defmers.

v!m-tmwwmcnﬂmohn is

appeinted under sestien 803 T 46 met believe that matters
will be earr ied any further theam they are at present ---
¥r, Tonks therefsre asks permissien te withdraw the present
sppliestion, Appliecatien withdrawm.

- )i p A

R
¢




EAST AFRICA 'PRC

CIVIL CASE No. &~

WHEREAS o K 2. 5 zandl
has instituted a suit in this Court against you for FHO

Alaind- Afmnmdz__ml.%n. Cogls s>

yw-mmbymmonedmsppe.rln this Oourtmpwlonot”b’ Wg'
e @@ gay ot .79:144‘#&5 0. /8 oldock in they
or e ‘soon thereafter as the cnse can hwwmw&,

plaintiff, and as the day fixed is for the . :
guly oy ou die Sere A_«h«-i. Aq_’




No. 7. ‘

i, In ’PHEM“@;@;&:)URT 160

EAST AFRI&*A"" Mﬁcromrs

CIVIL CABE No. 5~ or 1996, : E s S

Chartes —Snams

gy

e

VErsus.

b Floras "»'/*:gﬂ— .

WHEREAS Mo K 27 WM&M@;“.
has instituted a suit in this Court against you hrﬂuléﬁ_“m

}p.,m“

}_7/44«.1_ ML@M_&# Cogls ~ ——

- ~ iy —— i
vounmhuoby-nmoncdmsppurm wu&lmmmnorb,m‘_ ' ':,.
rb...._.sz_..__.dnyoi._, W/ Wme. RSO,

or aa ‘doon thereafter u-mowmhph:dwmﬁﬁ, bove-name

ol Rhoss "
pllhﬂ’..ndnthedlyﬁxoduforbhe hoes “N Nt

gy e e Lonely, aprnsd fole 4G Samm

y el rfb.r

Vyai gy Rklicalio
;“"‘“ i High Court, O
Yakata . felecy Kaat Africa PM-M ‘ _




-

(2).

(3).

Givil Buit Be. 5  of 1906,

Oharles on.-t.................n-uurr.
v.

Arthur Themas Smart...........Defendant.
The abeve named Plaintiff states as fellews:~
The Plaintiff is & settler and resides st Nairehi and the Deft
is & buteher alse residing at Nairebi. ‘
By an agreament dated the Srd Day ef Pebruary 1906 made betwsen
the Defendant agreed te sell te the Plaintiff for the sum off
Rs.26,250)8 dertain land situste sear Miredi ssntaining 800
acres Xnswt as Provineial ¥e.466 and registered as 851 A 1905
and dslineated the Gevermment plan as Ne.3&% and the plaintirs
paid the Defendant Rs.1000/- en aceeunt of the said purshase
mRey.
The Plaintiff eraves lesve te refer te the said agreamnt which
has been duly registered in the Registratien Offise at Eairebi
a espy of whish is herete annemed and Marked A,
t-”n-unomwofmxmmm
mnuc«uommummuwumomr
part after resiting imter alis the aferssald Sgremssat betwsen
the plaintiff sad Defemdast of the Srd Fehy. 1906 the dafendmt
agreed fer the semsiderations thereia santionad to sige & senve-
yanee to the said Yerd Delamere of intar alia the said land
mentioned in the said agreement ¢f the Jrd day of Pedbruary 1906
and set forth in the 3rd pars of this plaint- and the said Lerd
Delamere \ll“r:.““ indemnify the #afendant against any cests
-du—;uu-hurnuomu’o‘hmuruﬂuw
sction which might be breught: *M the dsfendant by the
Plaintiff in respest of the sudd/Agresment of the 3d sy of
Yebruary 1906




(4).

(8).

(6).

162

The Plaintiff eraves leave te refer te the daid agresment & copy
of vhieh is herete annexed and marked B, %
Pursuant te the sald agreement of the 13th day of Apri) 1906 the
Sefondant has Guly Sssignéd and semveyed t» tha said Tord Dela~
sere the wild Jand sad prenises bty & deed of tranafer duly exe-
nm»W.‘ﬁMuﬂbnﬂu date the 17th day of
april 1908,

All eenditions are fulfilled and all things happyened and all
times olapsed RSSeESNIy te entitled the plaintiff te have the
said agreament of the Srd day ef Polry. 1406 parformed by the
defendant om his part yet the defndiart has net sxeeuted or
perfermed the said agresment ant pas put it eut of his pewsr te
porform the same,

By ressen of the failure of the Defendm t te eurry sut the said
agremment with the plaint iff of the Srd dmy of FPebruary 1906 ths
Plaintif? has been unsble te sarry eut sertaia negetiations Ter
the sale of the sald lLand en the basis of the value of £4000/

or Rs, 80000/,

(7). The pAMIStiTY has alse lest ihe use of the said sup of Rs,1000/

'“h*ﬁ“”‘lltu“‘““.’ﬁl-‘uaprt-
vmumhrmm-fmnum-dn-hn
ﬂw““hlﬁhmﬁuhnﬁumm»—
ment en Ris part asi has mthHrmto
mnc&wﬁr.n‘wwuow-.t.
The Platify therefers prays judgeent for the sum of Re.1000/-
“)l“'”cf‘o‘llt-nﬁr“‘f.rm—oth.mt
for less snd enpenses inmeurred YWy ressen of sush failure and fer
the sum of Rs.33,780/ being lese snd damages imsurred by hia
wmnuuum—mnmu‘mmor the said
premises en the bewis of the value eof 28, 00,000 as aferesaid and
for the eests.

I the abeve-mamed plamtiff declare that the abeve state-

statements




-

statements ase true te the best of my xnewlwdge infermatien and”

belief,

|84/~ aries et
Flied by Brs %o ¥, Ducklond Pladntise'y Piakder.
| 34 June 1906

nummnmm&mmmw»umu
Givil Suit Ne, of 2906,

Charles m....;-oo-oo-'o-om‘m.
v.
Arthur Thenas w...........’”h

Sanaden_Riniemen:.

mmzm'-.h-umu-.nrorma-
eentrast to sell lamd.
84/« Gharies reat.

-
heae |




).

(2).

(3).

(4).

(s).
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In the Nigh Ceurt of Hast Afrieq Pretesterate at Nairebi.
w Buit Ye. of 1906,
Charles Grant...ccocov- o Plaintiff,
Y.
Arthur Themas Gwart....,..Defendant,

List of deouments upen whigh the pAAIRtIfT will relys~
Agreement between the plaintiff and defendant dated the Srd
Pebruary L9004,

Agremment between the defendmnt and ierd Belamere Qltd 12th
April 1908,
Conveysmee dated 17th day of Sprid 1904 mada bdetween the Deft
of the sme part and lerd Delamere of the sther part,
Cenvaymnse dated 178h day of Mpril 1904 betwenn Villiam Nenry
Smart of the eme part and Zard Delamers of fhe #ther part.
A1 dcouments and preseedings in suits Gfivil suit W.1 eof 1906
bvetween Lovd Delamere Plaintiff and the pafemdant herein Civil
Suit Fe,.4 of 1906 betwoen Lord Dedamere Plaiatisf sed the Deft
herein and Willisn Nenry Smart Defendants Givil Suit in the Pro-
vimeial Osurt at Nairebd Sed, 135 of 1908 betwwen the defendanit
oreln ae plaintiff asd Lerd Belsmers aad Wessrs Yoake and Allen
Dfendants.
Braft frespestus Nemsraatun and Artisles of Assesiatisn of &
mmuuam‘mmm.r“mm
the subjest of this suit ints o Suburban Yewmahipy snd all oﬁrru
pendence afixthimxamih documents and pagers ﬁutiu therete,
Receipt dated 3rd Pedruary 1906 signed by the Bafendawmt.
All sther doeds deoeumenty papers and cerrespondsnce relating te
the subjeet matter of this suit,

84/- Charles grant,
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A, §
An Agrasmsut made this 3rd day of Yebruary 1906 between Arthur
Thenmas Saart of the Central Butehery Eairedi British Bast M‘r!(h
Settler (herein ealled the Yender) of the ene part and Charles
Grant of Nairedi aferesbid settler (hereinafter salled the pur-
ehaser) of the ethar part The said vender will ssll and the said
purelaser will purehase the fee simple pesstsaien fres frem
ineumbdbrassess of ALL TEAT pises of pareel of land situste near
the tewnship of Eairebi knewn as Previneial sumber 466 and regis
tered in the Registratisn of Deeds @Mfice in the effice #f the
Sub-Cemmiss fener of Ukamba Prevines =! Wairebi as 251 A ef 1905
and dslineated on Land orfiee plan numbar 569 fer the sum of
Rupess Twenty Six theusand twe Mandred mnd rifty whersef the sum
of Rupees ene theusand shall be paid within twelve days frem
3rd day of February 1906 and the regidus en the Ird day eof May
next at the effice of Wr W A Durn, Barrigter-at<law, Bairebi
when the purehmse shall be cempletad THE VAEDOR shall if pasgsible
within thirty days frem the date theresf dsliver his cenveyance
frem His Majesty's Gemmissiener for the Bast Afriea Pretesterate
te the said Mr.W.A.Buran WNE PATMENY of the residwe of the said
sum of Mupees Twenty six theusand twe hundred and rif+y at the
offise aferesaid the vender will sxeeute & praper assurance of
the premiges te the purchaser suesh assuranee te be prepared by
and at the expensge of the purcimser TN POSSRPSION will be re-
tained by the vendsr dewn te the 3rd day of May 1906 or until
the purelnse is cempleted And as frem that day all eutgeings
shall be dissharged and the pesscssion taken by the purehaser
and sush sutgeings shall if Nesessary be appertiened betwesn the
vender and the purchaser IF FREN any cause whatever the purchags
shall met be ecempleted on the said 3rd day of Nay 1906 the pur
ehager shall pay interest at the rate of Ryjees seven per centum
per anmum on the unpaid purehass meney frem that day until the

tklouon of the purchase PROV/ ~EAAt Af the puSEREmBLphall




o .
"*“" sempleted within sixty gsys frem the 3rd day of May next
the ;ubr may by metise in writing te the purshaser aamul the
sale but shall meverthaless be entitled te retain the said sum

of Rupees one thousand and any other sum paid ap asseunt eof the
mr&omq,dhwmhmh-y.ﬁwqw~

pomsation whatever. IN VITHENG GNENM tw parties have Rere- |

unte sot thefiy hands the day and year first sheve -nm._’v‘
in the presenses of . . : 23
LADurn
84/- Caney Oramt.
arrister-at-law,
Hast Afrisa Pretestarste
Sairedi Regiwtry
‘. “.. ‘&...xm.
Preodused Ny Mr.C. Srast
sentson foe Pe 3o LADurn,
riretdtgtYEgNILES ad registered at his requést
1 g
/s, i G Maglstretien Offiee ot Natrsbl
frristItiisacen i the premense of Bd/= U APailthnide Al
5 - o 8
Mtch this Tk day of Faby 06
L M/ wa, Tate %
o for Prisstpal Regissrar.
I;"‘";—;:”’.-ﬁ—vﬁ"' T I
1 Ay |
{ TR o '
t Sl |
! 7 Cheot,

a




" Memsrenfios of sn agresment Wide the 18tk day of April 1906
Between Arthur Themas Bwart of Bairevi settier of the Pna part and
the Right Nensurable Mugh Chelmendely Baven Nelanere af N'jere of the
sthor part, WEIBEAS semetime Age the said A7, Seart seld s pises
of land sentaining 500 seres situate en ths Dageretti Read hear Nai~
rédl to the said lerd Delamere fer Pive hundred peunds as the said
4T, Smart hershy admits and WHERRAS senstime age the sald A.T, Smart
sld anether puuotl.l.lm-.rﬂhm-h.im al-
rebi te the said Lerd Dulamere Bupess Twn theusamd five hundred as
the said AT, Srart herehy adnits and eme of the L@rma of the said
sale was that the said Delamere shauld pay <N essts of the surver
fees, the leass Trem the Gevt. te the enid A, 7. Smart and ethar
IXPONSes ond VHEREAS the esid leord Delamere has paid Rupess ene
thousand five hundred on ascount ¢f the purchnsé meniss of the twe
jleses of said to the sald AT, Seart end WIERRAS the satd A. T.
Ssart has refused te cagplete the snld purciase add ts assept the
balames of the purehase menins thereof and the said Lerd Delamere
thereupen iastituted twe suits against cum Al 2. wmart in the
Distriet Ragistry ef the High Ceurt at Nairehi fer Speeifie Parfer-
zances of the said eentracts fer sale and fer damages ene of the
ssid suits being numbered 1 ef 1906 in the District Regisrty amd the
sther boing wumbered 4 of 1904 in the said Regishry and the said suilt
tuits are fined fer whghymrrhctpdhmummu
these presemnts and Vhereas dy an agreement dated the Orcotm
1906 and made between the sadd A.T. Bmart and ene Charies Siwat ﬁ(
the seid A, T, Smart uuorm te sell %8 the said C. Grant
the seld plese of land nmqn”mnw for the sum
of Re.NONNO/ - uoﬁodaw-ﬁm late after express
etice had been given te the said C. Orant of mmm.zm

said land te the said ferd Delamere and with and with full m.‘..
by thé said C. Grant that 1t might be impessidle fer Rt the said
A.
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(R BTt te gafend Say aetien whish Uhe said lerd Delmmere might
mwxu-ﬁmé‘a-muucmw—n
Mearing e evidemse prodused by the said lerd Delmers om o preli-
aindry wpplieation mads by hin tn the eaid snse Ne, 1 of 1906 fer
intorin {njumetion and the order of the Oourt thereen the said A. T.
Seart is satisfied that it 10 impeseible for him to dafamBlefend the
said notion with sueetns and Tharens the said A, T. Bmart has apprea
ched thd sald Lerd Delamere with o vice te gettling the said twe
sese 5o brought aghinat him as afereslty, New it is hereby mutually
agresd by and between the partiss herets sa felltws nmmelyi-
(1). The said A 7. Smart agrees to signh the sanveyanes te the said ;
lard Dolamere of the sald pilese of land situate an the Dageretti
Read Sairebi whieh has already beem prapared by Nr, B, 0, Allen },
Selisiter Nairedi and te sdtainthe signature of Nis Brether W.K,Mmart
te the mesigmment ts the sald lerd Belamare of the sald lead near
the Barepesn Nospital whish has alresdy besm prepared by Mr B.8.Allen ..
Selteiter Nairevi. i
(8)s In eensideration of the sgreamest by the sald A.7, Smart men-
tisned is the last preeeding paragraph the sadd Lerd Delamere agrees
te withiiraw the said twe suits Nes. 1 and 4 of the Distrist Registry
of the Nigh Osurt at Fajrebi se as aferesnid filed by him against
the satd-A. T, Smart and te pay the said A; 7, Bnart the sun of
NW”Y«'“M‘&)”“MM&&M&[ e,
Wirssty pasd we afersesid, e Vi
m.mmamﬂmmu,””g'u-.-na.n.-m
-muc-yumumunmrui—n-cumm
\.nuu—unwmumwuwmunm»
‘n-mcc.mﬂm**mmtm*m
mucnmac.mnumwxm s ;e
m.utA.r.—nWhm“-y-n-u

sush esse and resist any such elaim fer damages te the WOW
ability

——— e

e O 0
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sbility.

(4). Baen shall bear his ewn cests ineurred te date im reppect
of the said twe enses numbered 1 and 4 in the Disgiriet mt.;ry of
the High Ceurt Nairebi.

by the said A.T?.0mart
the prepanes of
(8/2). 7, Mareus
(3/a) D.D.Menta,
clerk, 3.8, Allem
F.R.B,

84/~ A, T, Smart,

ned by the said lerd Delamere
the presence of
(s/a) 3 Marews
(5§4) D, D . Nehta 84/- Delsmere
elerk B.8,Allen
¥.R.3,

I mereby undertake and agree te execute the abeve
menticped assipment of the land situate near the Cemeatary te
lerd Delmmere,

Dated the 18¢h April 1904
(a/a) 8, X, Smart,
~ Wigtness.
(8/4) 3. Wareus,

(3/2) ».D.Jahta
elerk B.G.Allem.

B.R,.B.
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IN TR XIGE SOURT &F YRR RAST APRICA PROTASTORATE EAIROBI.
SRARLES GRAXT, Plaintiry
ARYNUR THOMAGS SXART.. Defendant.
GIVIL CASE BO, 5 of 1906
TRITREEYN STATHSRENT,
KR ORI LKA T INRRE:
The abeve-naned defsndant states as fallewst-
1, Defendantl adnits paragraphs 1,2,3, & 4
ef plaint.
2. Defondant denies paragraph 5 of plaint

md says Gt the Agreement of the Srd Pebruary therein refarred
te was purpesely prepared se that the vender esuld ammul the
same at any time after 60 days frem the 3rd day of Nay 1904 if
the purehast QRIS of the land the subject of this mit weas net
ssmpleted within that peried.

Defendant Guly snmuled the said agreee
ment by netise in writing te Plaiatiff dated the 13tk day of
July 1908 to which defondamt bags lemve %9 refer vhen predused.
3. fn the STth day of Jume 1904 defendant
athoriasd Wr.J Jinreus o Land Agent &n Bairedi te sell the land
the subjeet of this enit at the pries of 4,800,

Sn the 88tk J%me 1004 the said J Mareus
Iafermed defendent hat he had sodd the satd Jand Ve lard Bela-
nere, But ne agreemtut 4¢ eemivest fa writiag was made betwsey
defendant and Lord Delamere evidencing the transastiem.

4
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‘. Defendant was unsble ts esuvey the said land te

lerd Delamere at the time of the sald shls And for & lang Vime
m.mumumvmmmﬁl"ﬁw-"‘
the grant of the said land from R.i's Gommissioner to Aefeddant
5. In Jesuary 1904 Sefendant MM%.
with the said eale te lerd Delamere swing te the great mismmings
which had taken plase 4an the price of lamd.

Plaintiff who was well aware of the tramsactisn
with Lord Delaners susfested thet the defendant was met lefally
bound and that he sheudl? sell the lamd to plaintiff at an ane
ssmoed priee.

Pefendant txformed plaintiff that he had not sign
sdany conirast for sale to lord Dulmmere, but that he had
reseived 3.100 from hin in Pobruary 1900, end had given & receip/
therefer, 'ut had retained ne copy of same.

4 Platntiff then consulted his lawysr snd friends
d assursd dxTcadumt that he wns not legally bound te Lord
Delessre.,

It wis thens arranged that the sale to piadntirs
mentionsd in paragrafh £ of plaint ghould be mads. -

Platatiff took defendant te his (Plaintiff's)
lamyer Br.Burn on the S5th February, and the Acrequamt dated the
3rd Jebruary 1006 mentioned in paragreph 8 of platat was them
drem wp and emseuted.

% The said agremmsnt of the 3rd February 1906 was
pesially dremn wp ou the undergtanding that At mdght prove
impossidle for defendant to resist lend Delamere's slaim to the
lné and to obtala the t111e deeds theree? frem his Selieiter/
("he then held them) and 1t 15 for that reasen that the sadd
mmmm-—uma-‘m

The unusual previsien that I wae 4o retain the
deposit of Rs. 1000 whether the sale was completed or not was

inserted with the ehjeet of resouping me for any axpenses I -:Qh &
2 “\ AlS o
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might have 6 ipeur in resisting Lerd Delgmere's claim for spe-
#ific performance of the contraet previeusly made with hiw,
8. o lsarning of the abeve mentisned Agreement of
the 3rd Pebrwary 1906 made bdetween plaintiff and defendant Lord
Delamers immediately instituted an sstion aghinst dsfendant for
specific performanes of the IAgreansnt with him feor sale of the
said land, for an injunction and dusmges ., Dafendmnt @ployed
pleintir?'s lawyer, Mr.urn, te deflend the said setisa, and to
resist Lord Delamere s applieatisn for an injunctien amd st the
First hoaring Befors the Digtrist Registrar of the Migh @ourt
fafendans 444 all in his power to resist the appliest ion for
the tnjunetler without affest, snd the injumetion was granted
againgt him, After sseing the documents preduced by Jerd
Dele:are, and hearing the arguments of his sowngel at the pre-
liminery hearing, and after taking separaie legal advice dart
found 1t fmgpossible to resist Lerd Delamere's claim, and he
therefore settled same bo/m to oonvay the said land to
Lord Delamere at the prise erigimally arranged.
. Defendant was alwwys most anxious to earry out
the Agreamsnt with Plaintiff, as same was wush more advantageous
to him, and should have done so had it boen possidble to regist
Lord Delamere's clatm,
10. The said Agresment of the 3rd February 1906 be-
tween plafntiff snd defonipnt was really made on the whderstand
ing that 1t might be impossible to prevent Lord Belamers obtain-
ing the land, And that in that event the swid Agresment should
ne wumibed,

It has turned out impessible to resist Lol .
Belamere's elaim, and the said Agreement had accordingly been
anmulled, :

Befendant mrf'l that this suit may be

dismissed with costs.
I
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T ARTHUR THONAS SMARY the abovednmmed defendant hereby

deglare that what is above written is true te the best of

my knowledge informetion and belsef.
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I ARTHUR THONAS SMARY the abovednsmed defendant hereby

deglare that what is above written is true te the best of

By knowl.edge information and belsef.




In the District Registry of the High Court of the Mast Africa
Protsctorate at Hairobi.

Oivil Buit Ne. of 1908.
Between
Charles Orant,...........Plaintiry
and

Artmr Thomas Smart,.....Defendant.

I Charles Grant the abeve-namaed Plaintiff do hereby

appoint Wr. H, ¥, Buckland, Pleader, to appear and act for

in the above suit.

Bated the l4th Day of Jne 1906
94/~ Charles Grant.
Vitness: -

84/« Josaph Pernandes
elerk to

o K.V Buekland,




e S—

Sourt Clerx

It is imposaidle for me to prepare writtem state-

ment in case of Grant v, Smart until I get cepy of file

which I understand you are ge*ting up from Mombase for

Mr.Buckland and Smart.
¥ill you please arrange adjournment from 2md July
and wire for the file?
Yours

84/- B.@.Allen,

po———
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1n ik™ Diat. eg./gf the Hj!gh Court

e

AT

Cieeh Caze No, 6 y1y O
}/‘illcalﬂ':ﬂ full name ..] Charles Grant.
atonality Buropean
Ince of abode .| Nairobi.
cligion Christian.
ecupation Settler.
-

e

.
v of chums stat- | B8.36, 750/~

¢ woney veltie af As per plaint attached and for costs.

Nawe 1t ndant Arthur Thomas Smart.
AVIFRTNITS Buropean.
Placo of whode | Raironi.
Religion | Chriatian,

Butcher & sottler.

Occupation

Wore cause of netd
[ A f nction NAIROBI, Fees charged.

we  or object 10
Fapuite s situated .

thiere been previous
gation over this ]
Plalder ©

Summons Clerk.

e

Yl I TR0

Yark or Signature of
mgvphﬁllﬂ. .

it
5 X 4 by

o e ) T N



High

IN Iy Pis. Reg. of the (v

AT NAIROBI.
EAST ATRICY PROTECTORATE,
Ca No 5

v 1006,

. Grant.

Plamnin fi.
A.T.So:
H.W, Hickland EBarq.,, for Pla -t Aff,
B.J.Allon Bgqr.., fur dofariant.
hoear iug t .
3t 1y O 10
v+ fore p 3
Tt AR
w. Magis'ratd's A
NAIROBI.
'
v Wl
l n ban ~ i 11th
day of July G, %
i
1

ts H,K Tate for Town Magistrate.

Bast Arica Prorte tokaTe.
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| Date 11-7-1906

At TOWN HALL CHANBERS,

. RECRIVED, . 2

NAIROBI, 178
13th July, 1906. '
i :
The District Registrar.
High Court
Fairobi.
8ir,
Civil Buit No.5 of 1906.

Grant, . Smart.
Please to issus Budpoena Lcos M herein & tho
Registrar of Documents or his olirk at Nairobl to appear
and bring with him at the hearing of this suit the follow-
ing doctmanta.
(1). Agreement between plaintiff and defendant dated 3rad
Peb. 1906 ¥o,29 A. of 1906~ relating to land Proevineial
Fumber 458,
(R). Agreamont dated 1Zth. April 1906. Betwsen Defendant
and Lord Delamsre- relating to the same land.
(8). Conveyance dnted 17th April 1906 between the same
parties and relating to the game land Registem lo.ﬁblfor 05
and allother documents relating to the abdve land Nod.486
Please also issus Subpoena Oosry e herein to
Mr.8.0.7ichat to bring with him certain sgreement and
Memorandum amd articles of Association and ali other docu-
cuments and papers relating to the land the subject matter
of this suit and An his possession.
Please also Au.\qunm. summonges to A,8.Frew. R.O
Preston, A.R.Linton -nqd T.A.%Wo0d B all of Nairobi,
" Yours fastnmily.
sS4/~ WW.Buoxiand. [l

P




+~dooumen ‘unnpmn nutmwmw
"W-u st in your posspesions
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No. 9.

Witnaess Summons. (Civil)
IN THE Hw/ Aop ity § & Sigs  COURT v
Ar  ~Aagale ; ) Ve

Easv? ArgRICA PROTECTORATE. PR

OIVIL CASE No. & ou 1908,

C Same

)
!- Prosecutor.

versus.

3
J

, o
U S Srmant- 1
,Lf)r',"vm[r P
!
J

2 9 7 - - <
To_d J T20cr. (2. ./? @’ VVISW{Q. _

Ch Al E indorn . 2T Rard

You are heeeby commanded fn His Majesty’s wizee to attend the

/, day of ‘9;,\%‘,,,1904,, )

Court on /6

/
o'clock in the.  Fp2@2168h orusspou thereafter as the case can be heard as
J

witness in the above case___

e ;;,la" ) W’
This Summons hiis been issued on o ) f
e ¢ i
the pppitiden D‘TI—%"" 7 £ s ‘4

S——

M JopaE,. o




Rods i sioaitss
‘4(/ QT Frews

ay A6 Preolon,

vy Thes & MTH
M/- folen t
Goun t Ku(u(_y
1272-0F%

dorne,, o~ 127437 o




1

'“m‘» 1‘ 8 1:

*_Givil Case J4.5 ef 1906.

B K 4

108 Orant.......Plaintify,

AJT.Smart, ... Dafendsnt.

Service. § 1:0:0

Waksla filing. 3:0:04



Notice of Motion i
Chamber Summens.  Jo

R TR

AT \-%mltﬁl¢a/

EAST AFRICA PROTECTORATE.

CIVIL CASE No. S8~ 0OF 196 .

(’\é/:(d/l (04 /9/2% (-
VERSUS,

{,()’J/AC., %)'Mdg //rua/.p

Let all parties concerned attend the Judge in Chambers; High Clourt,

‘ e ]
Mowmbusu, ou the 22 day of K(‘(yltq G /706,

ok 3 evere M el

/§- u'clock in the ‘1,,*/{" (s g g% - " B -
L on the heariug of an apphowtion

cpart ol & Flaolys

That e deeree Kdwrcd o e aliove caze Mmay Le

D J/eucd 4 le esrcectc b [‘y Vn -910'?)(;«,64442 Courts

al- SHarobe ands, Joe 223 47 L Cole 27 Censl. ﬁmm.@;‘."'
2/ \

¥
14 )
Dated 23 dayof (GeeFuat aoa,

" Soluitr :
Vhis Wpmons yas taken uut by veymeed for die ?/m Af/
i

. o

o
 fan B8 ¥ g 1k %y @?MX JonAhe

v R Beaeh(ans -
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o e Wigh Gourt for Bast Afyics ut;_“t'h. 183

Civil Gase ¥o.5 of 1906.

Charles Ormntic..........Plainties,
v.

Arthur Themas fasrt......Defendant,

1 Osmand Tonks of Mombasa Bagt Africa Solicitor make oath
say as follows that is to say:-
8 I appesr in the aboves case ag holding a Brief for H,.V, Buck-
land of Nairobi Seliciter for the plaintiff,
2, I have to-day received a telegram from the said R.3.)\ieklar d
instrusting me to apply at emee for exscution and immediate
attachment of the defendant's assets me otherwise the plaintiff
riasks substantial loss.
3. Judgment was passed by this Honcurable Court on the R1st
Inet for the sum of Re.34945/7 and costs.
4. The costs of the said suit have not been ascertained up to
the pressent time.
B, The telegram referred to in paragraph 2 is now shown to me
attashed hereto and marked L
L] h“m&'wmwm“fﬂl‘n!umﬁ.hmﬂ
volunturily resides or earriss on business or persoemally works
for gain within the loocal limits of the jurisdietion of the
Naipodi Cowrt,
7. Prom u-ﬁwu-u.- thave reesived I verily believe that
if the exseutiom of the decres in the aleve sase is not lmme-

diately granted the Plaintiff is likely %o suffer material loss.




To.

Touks
Mombasa . R B
htmmnm apply at oned fer
mﬁq hervin e '&n—- o'o’“cu.}g here for
tmmed {ate attaciment uﬁ-um assets .w..

plaintiff risks substantial leds.
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Town Magistrate's Office,
Bairebi, st

June 20th, 1906.

RRBNITTANGCE,
of the ocosts colleeted in the Distriet Ragistry o

of the High Court at wo“.

- i B ok B o B e e

8ir,
I have the hensur te forward herewith Sreasury draft

¥o.27¢ dated the S0th Juns 1906 for Ms.368-8-0, being the
costs of the following oivil setien, filed by Mr.X,¥,Suck-
1and in the Pletrict Registry here:~ ‘

GIVIL GASE ¥e.8 of 1906,
GMArdes 0rant...coeessseesoosoPladnties,
areus .

Artimyr Thomes MQoooooonco.M‘-
Glaim for Re.36, 750/ dsmages for breash of cemtrast to

sell lamd.
Writingipplisation for swamens., Rs. 0-8-0
ORGS0 ertbtopasronsirocanse o o N DN
BOPYL00. oo s aphas baaguins sus e ne L it




um‘w o 3 akin st
’ FADNSI,
Mgast, 0th 1006,
e costs of actions filed in the Dist, Reog: at
Nairedd o
fir,

I have the bemsur to forward herewith Treasury
Sraft No,877 for Rs.1601810 waing the (Jeust voats
eo)lested here, for actions £3)0d In e District
Registry of the High Court, Jastredl, o Por agpertion-
ment sheet attashed.

1 hawve the hemenr to bs;
MMr,

Tour sbedient servant.

e/ B Ry socna.
Pown Nagistrate,
= T8, ;
The Registrar,
Nigh Gsurt,
Hombass .
g
£ s




Gourt fees in astions, ruduumuu\mn

o o TP A1 B i
mnm,&.ﬁsﬁjnm A
Suamons and Servies, -, 0. 0,
Vakalls Buskiand, 3. 9,6,
Sriting applisatisn for summens 8. 5.
Interlsoutory applisation 8/, Order: %/,

Servd: 1/, Bwearing affidavit 1. Y. 00
Temporary injumetien. W, o, o,
e Interl Applisation seme as nhove, 7. 0.0,

Wivil Gase Bo.8 /¢ Srant v, Meavt
Situess swmenges Ter Plantify. 15. 0, 0.

Sivil Oase Fo,4/06 H.8.0ulliv=n versus
7.4 Taybe
Summens and serviee.

Wakalla Dusigiil. A -
Pated o Bairedd,
ot Mcgut 1000,
84/~ N Alegn.
& / Town m“_g
;p: :ﬁfﬁ'_m. . l:'\ -
e %’ | :;:.Sft‘r ¢
i i
R










In the District Registry of \he HAGK oo
Afries Prétectorate .. Mairedt. i
L B
Case ¥o.b of 1904,
.' lﬂ"«.............-,?hhﬁM.
vérsus.
A, 2. -srt..............hfonhnt.

I hereby nominate snd ggpoint 3.8, Allen to de
ny Bolioiter and Attorney to appear and act for me
in the above matter..

Dated this 16th day of July 1906,

84/~ A. T, fmart,

Received foes Ra.3/=.

n' 0.7,

16-7-06,
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Bxhidbits produced by plaintirf,
Rxhibit. 1. Reeseipt.
. 2. Agreemsnt between Bmart AC., Grant,
. 3 Mr. Allen's letter. A.T.Smart D/ 5-2-06,
. 4, Mr.Allen to Mr.O0rant,

. S. List of appliocation for shares.

. L] Prufpctev

. 7. Artioles of associatiem,

. 8. rile in Nairobi Dist Regy Civil Buit No.1/06
. 9. Do Do Do Do. 4/06
. 10, Do. Town ”Mﬁh.oxvu Suit lo.ll}"‘.

A, Tonks and Allen to Smart..
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}{ DeFeudant.
J

To ‘9 174 ﬁ(u] A, LN

VI N v

You are heroby commanded 1 W Majesty’s pamo i nttend
. - 2 € S
Court on /6 day of., Lhy. 100K . owb T

&'cloek im the

the applioation of A afteadlanst
ST R
S
,V‘/‘ .



No. %
' Witness Symmons. (Civil) §

7 K . Rikies Regualiy oy Ze Lzt Courr >
R ‘{« 'l e 192 k
‘4 ATH. \ﬁ,uwl«,__ B . g

F}ism/ A¥RICA Pmmhcromw - i B

-

AT v, BRSNA .é“T 'n’. hog L ®

C{/A,ﬁ "gr?w(— e

rersies,

/() 7 fm\a/\ -

~
!l- Defewdant.

J
lo ﬁé {?)cj;pélz.. o7 Abteinr el
~ Jrao, E¥arnh

You are heceby;commanded 1n His Majesty’s name to attend the

Court on /é _day "M 1908 at LD
o'glock in the . oo o ise o ORASEOON thcw as tb’uu.se can b3 heard &8
mmf» iu the abave ease_ Mﬁ WTQJ.%M&,M
ﬁ#wuoﬂ L ME{ 028 g

g R
t

This Summons has beemissued on

the applieation of P%’ . */’& ¥4 ,/‘/a/ml,é; )




@ Qgrecment antia’ 12" Blrcl 1705 TNy,

dnd e lmims attpling B & e Lad

(32 umwy«ma ca(ut /7% Wu( H(«f/zﬁ;:,,u., A

;\MC@ M Mialqu ly di Sednce /M /I'E,yw
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8ir, a
Grant v. Smart,
Nairobi Distriet Registry

¥o.5 of 1906,

I beg to enquire whether the file in this matter can

be returned to Hairobi, as botr gprties and thelr pleadars

are here and it will be ;robadbly mere conveniant to make
any applieations that may be nsoemsary bafore the Looal KE
Registrar.

If this eannot be done will you be good emough to
supply me with a plain copy of the Jjudgment, if possible
by next mail?

I hereby undertake to pay the cha&rges &s soon as you
inform me of samo.

1 have the hongur ta be,
sir
Tour m# servent,
od/- 3,6, Allen.

J.'J. Parkinson, Neqr.,
Registrar, h Gourts,

MONBASA. .

.




Pombasa
Rast Brtu-
27¢h Mgust 1906.
llf'.
T rave WW‘WWI.&lm te sppear on
e Sexation lf ﬁlf‘plntuﬂﬂ.‘s costs herein: I under-
stand lr".!ouka appears for the plsintiff: I have mtx
written to ¥Mr, Tonks suggesting Menday next the 3rd
Septenber ds s suitable dste for the tamation: Will
that date suit you?

I am
sir,
Your. obedisnt servant.
N

84/ ¥ 2.Dyron,

) The Re@istrar
High Gourt.




FATRONT,

Brivigh Sast Afrise
13th Miust 399

The Registrar,
High Court

Civil Sult ¥o.5 of 19,
Grant v. Smart.

I shall be obliged ir you couii kindly ascertain
from His NMonour Judge Barth »=Ii we mAy expaet Judg-
ment in this astion which was hairé on the 188h ulto.

I have the henour te be,
Mr,
Tour QD“MC servant,
84/~ R Suexiand,
.

Flaintifr's plendet,,
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SR,
,

" haye the “t™7=c to transmit, harewith "in’ duplicate . 2aer
which_ _ A»z ___been issued by _(_z:_a __ Const and to request o
that you will kave the kindness to cause._ 24 to be servedupon_

- AVMaLy o7 bey. Clenkni T - ..

¢ Shamt| . . .
rersuss '
7 Snand] o - . SR S

The duplicate of the === should be left with that person. The original

‘Bummons
~n.

should be sigued by Am and then returned to___ ,[EA-,-,,,,,
Court with an endorsement showing the time and manner in whiek service

was executed.

Date of hearing w[éﬂi day of . ‘:

j



versus,

&7

oman ¢-

Defendat.

You are hereby commanded in His Majesty's name

to ‘attend the
Court on___ /‘ ——day of _ —— 190" * . gk Tl
3 s k]

This Summons has been lunodon “{ g

ppbutmd-—%—_‘_l sk
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s mammnt. .
Q.mu. mm.)ﬂ.\" A

I have ﬁwtvh}oum that the jndgment

notice in Case lo'.i of 1906, forwardsd te me with your

letter of the 14th Inst: has héwn duly served and is return
herewith,

1 hawvs the honsur to be,
B8ir,
Your obedismt servant,
84/~ R.R.1ogan.
Aswt: Judge
Hairobi.
Ragt Afries Frotestorate.



¥o.140 (80)

3 €1¥41’ Osae No,8 of 1906
5 50 3
Charles M%ﬁ..........}hm{ff.

V.

N\ 3 » (D
Uosset ol sMiuresetiohoues Saartia ... Defendant.

“N R AN PO a . )5‘)»"\0«

Take notice that the J-..)«u\

in the n.mo caat

T will be GRINEAES inlthedigh Court at Nombase en
Ju 20th day of Mgust 1906 at hsﬂoolmmﬁu

SRS Perasng,

‘Biven uséer my hand and seal of the loury, Mis

1eth dmpodhhpsund 1906,
84/ J.W.E Parkinsen

Basda o
ot 2D Coauia’
i AL agi Registrar.

R AW PN

2

[T Bt K12en Benr.,
R Sugkiand, Rear.,

SAIROME

e e »r.*\:‘ \

.\\ i

Eigh Oourt BeA.P.




e N _ 5 Town Magistrate's oﬁ&q. P

Natrobt, 4
Mugust - 29th WOL.

sir, 1 7 ' ) E
I have the h r to scknowlsdge the reedipt of your
letter musbered G/738, dated the S4th Instant, and in reply

to inform you that the notices in question were delivered

here at about 2,30 o the 148th Mgust.

The Court Clerh .'ate that he gave them the same even-
ing to ene of the Ceurt orderlies for servics. The Court
orderly hewever states very positively that they were given
to him for serviee on the evening ef the 17th, and that he
served both of them the naxt merning (Saturday) at 9,30 a.n
1 regret that I am unable to uirsvel the matter further.

In any cass the train for Mombasa doce not lemve till
12,80 on Saturday morning.

1 desirs to poimt out that the time allowed by you
for serviee was too short, There is s grest deal of office
work here and I have only one elerk wha iz oapable of
supervising the office work here and at present the grister
part of his time is cocupied interpreting in CGowrt. I fear
thet unless I oan be providsd with another oapable elerk,

v 48 T have frequently nsked, mall eversighe of this nature
Are Bound to segir. ‘1 am writing to the Judge in regard
to this matter. g

I have the homgur to be, Bir,
Your cbedient servansy :
84/- B.A Logan, : y

Town Nll‘*‘.

e Reglstrar,

High Gowrt. 3 &
MONBASA ‘ .
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Arthur Thomse Smart.

S e Sy - A e e o

- DI&CREL
Claim for Ry 88, W'- !
This cause comii i o lm‘l"‘ ‘ m "" u‘ Rlst m’

_for fiyal disposal be fore" . ‘

M mpzmm of ] ’E w W | " < i

on the part of the plaintiff wd____ 2
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Certificate given nnder S.ctxon 224
of'$ha Code of (.

I\T_.- QLM A

Easy Amu(m’ PROTEC’I‘ORA'i‘E.

CIVIL €ASE No. 1 8~ 190 &
%immh%_zmi,_.,ﬁ Plaintif

)
nlhewy —a ,,f%mzu

[ hereby certify that wno satisfaction of the final Decree passed in the

y ; Ds*

sbove Suit an the . sof day of 1@&(?’ Gzt 1906 nas

been obtained by execution within the Jurisdiction of this Court
P

(iiven under the Seal of the Court, this &

ﬂ,&[m..ju.. _ w6

S "22:2;; Hag lay T

East Africa Protectorate.

Registrar's Office Holrs of Atlendance; 9~12 and £-4. Saturdags, 9-1%,

e




HAIROBI,"
Bast Afrioca.
31st August, 1906,

8ir,

I beg to acknowledge yours of the £3rd Inst, ¥o.C
C/731. I wow1d be glad to know what the memos Mo, 223
and 226 for hs..l/ and Rs.2/8/- respectively are for,
I have never received the memos in question,

On hsaring from you, I will of course forward a
cheque.

Your obedient servant,
8d/- B.G, Allen,
J. W, H, Parkinson, Rsqr.,
Registrar Law Sourts.

Momhasa,
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NAIROBI,

Bast Africa,
Slst August, 1904,

8ir,
Grant v, Smart.
Nairobi District Registry No.5 of 1908,
1 have to acknowledge yours of the 24th inst, enclo~
sing copy Judgment herein and docket for Rs.4/- copying
charges, and hog to thark yeu for your quick delivery of x-

the copy.

! wired you to-day for a copy of the evidence and will
send vou a chsque for the Rs.4/-, and charges for copy
svidence togethar.

I have the honour tamje,
Bir,
Your O%edient Servant,
8d4/- B. G, Allen,
J.W.K,Parkinson, Raqr.,
Registras/ YLaw Courts,

Mombasa. " oy



In TBEJQ.@Q_&;#My,K_.%OUBI .
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+ ®Crvi Cavde No J o 1908
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§ Plaintiff.

N LN AT . AL |

versus.

o Movaa, Szt

!
¥ Defenaant.

. e
DECRE}-.
Claim for 53 3€ 730/{
This s comivg L/ /7 e 75 Jnbly A 20 g

. Ly O for fual dipoal fore . VX - Rance

2t Prorefal 14
l'ls«]mrellurlgv. in the prescice of_ Vad ﬁ /3 ueR(@ s ol

im the part of the plamtiff uid_ Vil 4 ‘24?1(\
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‘h-q-m a..n- Fo.4 u‘
(Origiaml Civil Oase Ne.5 of ...,' of the Disthioct »:‘
Registry of the Migh Obert &t Bironsy i
Charles oma...........,rmgtm(nnn-mlyd'i i
Arther Thoman wmﬁ (Judgment devtor)

o e o e e

siry

Vith referencs to your letter No.B18, dated the 6th,
Saptenber laat, I have the honout to forward herewith on
applivation of Mr.Bwokland for Decree-holder, a Certifioats
under Seation RA3, alsuse (4) para (3) of the Code of

Civil Preceiure,

T™he coples of orders passed by this Court in aid of
amsoution m‘m for your informatien, to the said
cortifioath, -‘ ﬂmo nste that the Sewts ineurred by
the dearee hol“f regarding theso orders smount to Rs.39/-,

I heve the Renowr to ba,
oo,
Your Oﬂhnt ssryant,
BT l-‘um
: ’-‘hcumn. .
" matrobi, I




Gl cwn,cun‘}to. J 7 l@‘f‘&“‘"
A’q /l-v Atum »@‘97

versus,

Q_@y %"‘usa {-//414 @A A1~

A

Kar Gl

I hereby certify that we satisfaction of the final Decree

in the
& ) 752
above Suit on the . 2/ day of 4’44’% ) l , haa

fog, 920

been obtained by execution within the Jurisdiction of this Court,

- Wt op

oA e toBe . WOC ‘ . ‘. R _' : K«

-~



@ N W u,l«.u
QCortified that e ordu’hudmu filed in
Decree, dand. KaA ML( vt&:;,ﬂu.&..\, A‘ﬁ "“‘*ﬁé‘
Lito lons AN T D '5;456‘-

iy Ouﬂ m uA" sion; o \u.

Dated thg - 20" day of lie litiar” 1905

7m asay m/cnd*
Fracnol
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In the Town Magistrats's Court at wn*
' 9 B \‘[
{ie v

¥ b
fransfor Decree No.é of Y806, Hiils .

2 Al

Original Oivil Suit No.® of 1908 in the Bistrict

Registry of the High Court at Nairovi,

Cpgarles Oroamt,.ccceececs ogeseePlaintire ' 1
(Decres holder.)
A T.8mart........... viessessssDefondant,

(Judgmeni debtor.)

Copies of 4 ordars passed by the Town Magis-
trate Nairobi in wid of execution of deerseé in abeve

suit.

20-10-08.
14/-P,B.D.
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L W‘ orders l.so/- paid to debtor by Lord Delamere and"
now standing to his Qﬂ‘l? at the National Bank of India luj’.ro’bl
t.o{bo nem Purther ;\w restraining debtor from disposing
of nis !.rxtcroli 1n. the butehery business of Smart end MoCall.
Purthsr it sppur.*thst monies belanging %o the partuaership pf
Smart & NoCall Butchers Nairobi >-e st the Bank of India Faitobi
standing in ths sele nams of A.T.Smart. The Cewurt orders Mr.C.
Relly of Newland Tarlton &lo. to be appointed Interin Reseiver
@ A\l monies to oredit of A.T.Smart at Bank of India & to pay
out such sums &S Are necessary for earrying w° the Butchsry
business & to reesive such sums as are paid n ‘he course of M
business from the said butchery business, the terms under which
Mr.Relly is %o pay out & receiv) such sums to be asresad between
Mr.Buskxlmnd and Mr,Alles & to be filed in Court & become an
order of Court, question of committal of J. dadtor to olvu‘
imprisonment adjourned to 19th, Sept. 06 at 10 a,m, lr.l.?!nll
Ssseming seourity for appesrsnce of j.debtor At that time in
the sm of Ra.1,000, :

8/d) R.,R.Legan

i . JOE e )
e « L L RS v
¥ Vil




Is the fown agistrate's Gourt at Pairobis
' Transfer dscree ¥o.é of 1906
Qriginal eivil sase ¥o.58 of 1908 of the'Diatriet RegistryXef

‘the Migh Gourt, Nairobi,
Charles Grant. v A.T.8mart,
QKNS OF INR COURY.
The dedtor is befors the Court on an spplicat jon to commit him
to eivil imprisonment for Not payinmg the amount of desree made agains/
him 4n the High Court on he X1st, August 1906 for Re.35,918-6-0

g

The Gecree was trensferred to this Cours rur emecution & appiteat ion
for emscution was made on 13th, Beptemher 1906, the applitatica whs
sdjourned to 80th, Beptamber, as it appeared that the debtor ‘wiandsd
t0 appeal against the deeres; it now appears that the dedtor has, no ;
intention of appenl & that the sseurity whish the debter stated ha
vould be ahle te affer does not exist.

T™he fasts, leading up to thiz applieation ara somewhat peculiar
& appear frem the platnt & other doowsi~ts, filed in the Hisfs Court
asstion, whiech are now bafors me.

Giite briafly, they are as follows!«

The debtor emtered into contreets to 801l & oertain pilsce
of land to B different pegple, vis., Gharles Orant, the !urn-hon,nr
% Lord Delamers, being apphresily sware that wheh sesion mat n—:ia
‘hunouyudlhu-uwhrmm“ooromuy k.
vendess, when he sold the land to Lord Dedamers, n.,.nmm ’
w indesmity “against any costs & dasiages he may bona fide tnm-ﬂ'
"be sompelled to pay in regard to sy u_zun which may be bM
‘against him by the seid Orant® unq;.toéhuoa-.-at Q?_‘..p,; P
he land %o Grant &'the MM dedtor wnderteck $0 besa fide defend ‘ﬁ
iy such sase & reslst any wuch .m-ma—..u oo VoaSof He
wility. -

In due course an setion was brought Q‘h‘t-ﬂwht ‘witn
mom;umm‘wmmmuwmmeo,




o

ster Decrae Nou4/06, oragégonu.

grant Rs.36,000 odd.

The case was fought out in the High Court & during the gresteri'
part of 3 days was contested apparently 'ith the uhqnt rigot;r; Mr.
Allem, who now acts as adviger to Lord D‘l—oro. appearing on behalf
of Smart, Yesterday the debtor appesred in Court in eonsequence of -an
affidavit sworn by Grant & stated that he had released lord Delamers
from his indemnity in return for a cash payment of £.50/- only.

Absolutely the enly explanation, he can give for his extraordi-
nary conduct, is that Lord Delamere was rot satisfied with the way in
which he had fought the oase & he thought he had better take what he
could get & futher that he thought he could get nothing from Lerd
Delamers until he had paid Grant & also that he thought he had got
to appeal, When pressed by the Court for an answer he had admitted
semewhat reluctantly that he fought the case bona fide & to the best
of his ability, but he has seemed anxious tc make much of the fast
.that he forgot to mention in his evidence certain facts which might
nave been of importance. Mr.Allen, who now appears for Smart has
tried to suggest that there was some collusion between OGrant and
Smart in the High Oourt action . The suggestion comes strangely
from the very pleader who appeared for Smart in the High Court action

There is #n faet not a 1ittle of evidenes in support of the sugges-
' tion. So far as oan be seen the action was Yought bona fida and
the debtor had & good olaim against Lor€ Delamers on the indemntty
for the costs & damages given Against him in the High Court aotion.
im. {ndemnity says not ena word about an spreal to any other Court.
Yet in the fmece of this, Smarts scespts £50/- for his rights & mow
states s unable to satisfy the decree against him, It is omwe of tre
most extraordinary things which has ever come wnder my notiee and
reflects little oredit wpon anyons ognosrned in {t,

Section 337A of the Code of Civil procedure says that bdefore

refus ing an application for oivil imprisorment, the Court may take
into consideration:~ ’

Lt




sfer Deares No.4/ o8, drdcr Contd, - : P. (3)
22

(1). chc tranafer, om.‘wm wr m vy tho J-Ia-nt-kmr
of any part or his M after the date ot tho fnstitu~
tion of the suit in which the decree was made, or, tp 5 25
commission by him after that date or w othar act o‘ \au
faith in relation 16 his propertyy -ua the objeot of . % S
offect of obstruct ing or delaying the deeres ‘holder in the
axeoution of the desree)
(2). any undue or wnresenable t".‘ronn given by the judgment
debtor to mny o *his other ereditors,
I rave no hesitation ¥ saying that the dedbtor has given an un-
tve prof.tranéo to a man against whom he had prima~-facie a good olaim
in lLaw, 1f he could not have recovered the money otherwise, he
should have sued for it or at the very least taken the best legal
advice available, He has not attempted to &s either. Such conduct
appears to me to be an actmmm o: ad faith with the odbjeeot of miminex

obstructing the deorse-holder im *he smecutign of the decres,

The order of the Court is for the dshtor sither to pay tne
smount of the deeree or te find satisfeetery security for it forth-
with, or in defsult to be committed te Civil Daprisorment for six

i months.

R, R, Legan,
19th, Beptember 1906, i o

I hereby certify that i‘
this is & true cepy J

| of the originmal

; 84/~ B.RJogin. 3
) ) Town Mngistrate, y
g : NATROST ? 3

8-10-06.




21. Sept, 1906
ir.Buckland for desree-holder; Mr.Alles for judgment-dedbtor,

¥r.Buckland mentions the order made by the Court en 18th fept cﬁ iqf ' ‘ Y

reard to the apeintment of Nr.Relly as reseiven & states thed Nr.
Mlly s wnabl® te met. : d
After disowssion it ia mgreed. 3 y".;;

(1). that Mr,T.A.%ood be appointed interim receiver of the bdusiness
of MoCall & Smart and that he open & fresh acoount at the ---
Fational Bank of India Nairobi in his own nane as receiver,

(2)s that all monies now in the or hereafter reeeived over the
gounter in respeet of Am business done by MoCall & Smart prior
te 80th Sept 06 be handed over daily to Mr,¥Wood as receiver and
that any sums received provisfenally by Mr . NimtxasxsssmtxnrRelly
in the eapasity of Receiver be handed ever by him to Mr.Wood,and
that out of spuch séms received by Mr.Wood, Mr.%ood is to pay off
the liadilities of the business of NeCall Amart incurred pre-
vious te the 830th Beptember 1906,
that Mr.MeOall is to find the capital for carrying on the busi-
ness of MeCall & Bmart from the date hereof until the lst Ootr.
1906 A is to‘vo.fﬁnt”nmmho‘odmxm
Smart in respect of any emel eapital found by him,
that in the meantime Mr.Weod is to aseertain the pesition of °
the business of NeORll & Smart, mm{f--puu‘aﬁa
its assets & liadilities, with & view %o an equitadle m
-.cmt“x.mh“t”omm-u\mi

Abat Mr.Vood's resmseratish 1a te be fimed W9 the Gewrt at &’ fl

 ater datel ; n T
ke (8/4) RRlogan, g
11--00. r
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:,M Deeres No.4 Gepies Comts. _
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T

e 75

Os applieation by deeree holder to attach & debt .

umuumumwtmrqumm

h.‘chnhhhwurlm-

mmﬂmtmtnumhuthcsa-oh:sdu

a dedt to the judgment dedtor from Lore pclamere is Ale- a

puted by the latter, tae proper courss is to appeint a

l.tdv.r under M}hﬂ 803 of the Code of the Civil procs-
ddre to test the liability ef Lord Delamere by sn wetion,
vide, Toolsa Goolal & othors V. Jehn Antcre, X1 Bombay
Reports, p.448.

¥Mr.T.A.Wood is appeinted Receiver.

(8/4) 2R, Logen.

2%-9-08,




British Bast Afriea. -
33%nd October 1906,

THE REGISTRAR
HIGH COURT ‘ ‘ v
Givil Suit Ne. - of 1806,
Grant, e Smart,
8ir,

In this suit applicat ion was made to transfer the Dsoree
for axecutien to the Magistrates Court here and I sm now instruec AN
ted to apply for the return of the neeree and papers for execu-
tion by the High Court mand I shall be oblijged i¥ you will apply
to the Judge for that purpose, ’ £

I should of eourse apply through Mr.Tonks but he is away
in Zansiber and the matter is somewhat urgent. The defendant

i

Smart is now undergeing Civil imprisorment in Mombasa jail and
will require te be befors the Oeurt,

I shall be ebliged if you eould bring the matter befote
Judge Barth and ask for the return of the Degres and file of
proceedings in regard thereto im the Towm Nagistrates Court here
md that this may be done by telegram s the metter ds urgent -
Any costas of the telegram I undertaks to defray.

I have the honour te de,
8ir,
Your o\(o‘im sarvant,

84/~ R Mugirend R .
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Batrers,
) B Court,
Sewbece.

Givil Buit Be, of 190,
Sr==t v, et

- o

M,

In Wis sult pylisation e 28 to trecior the Dovdee
for amseution ¢o the Magistrate’'s Court howe and ) w n0w
imetrwied 1o Wply for the #etura of the Deeres and pepers
fnmwuum“xmm»uuuyou
muummm

tmﬂtm*mtmuanu-.
k“ﬁm e Defondant
Wil Saprisemment in Newbesa Jail
unumnnuﬁumm

lwumﬂummunmrnfuo
Poags terth and doy for S eturn of ‘the Degs aad £ilg of
M‘ummnmmmmw-dm
-l“nu-.ucuow\a“nbmuum‘\t i
ARy eo6te of the telegrem I wadertake te defreg, |
I Nave oo

ST




H. M, COURT

/7

 State if appeal bs been prefurred - Iw

" Btate if there has been any dettlement subsequent to the decree ﬂg /5‘/.‘{“‘? 64
iti Cornt Uiy THa Rutomal Ba-n o - SRS, ymg;

& 19" deh? /926 )
Stzte if there has bee'n previous 2pphieation for execution” T
O et aTtarhahs Aogor A - e

el

‘State amoant due under deum':lﬂlm, if amy, or other velief guuted .,
Ro BE91E6 - &

&

=3

State mode in which the assistance of the Court is sought &y)l&!ﬂlcmfu{-l
Ro 85q157- 6~ dune fror— dna delarorne ﬁn%w,w
AP 10btn s dalih 13 RANL 1905 wndae Pls. 26T Liasl Prstie.

Vesification. .. . %
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18«

19-

19
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i

908,

$-10-06,
10-10-06¢,

A,

Applicat ion made under sec.835 OCivil Progedure Code
Notlse issued under 5ee.348 Uivil Probedure Oede. -
Adjourned to 20 Sept 1904 torq.jporu u--”-n
and 17 no appen) axsoutien $o go om applisat lem.
Appiteation made utder se0.337A Civil Procedurs Code
for arresst of judgment debtor,

Application te attach Re.780 in hands of Nstional
Bank of Sndis . ”

Ke.186 paid into Court by Satiomal Bank of India at
Nairobi.

Defendant committed to oivil Imprisomment for six
months,

Application to attach dedbt due by Lord Delamers to
defendant under 500,268 Civil Presedure Cede.

Order that a receiver be sppointed under sec,503 Eivil
Procedure Code but dedbt not attached,

This erder was reversed on appeal.

Applieation for attachmemt of debi due by Lord Dels-
mere to defendant under sestion 268 Uivil Procedure
Code. ’

18-10=06. Applieation withdrawn nething dene.
20-10-06, Corfifionte of sntisfastion lsswed by Nairehd Court.

N, e

94/~ Gomand Tonks

Solleitor for plaimtir?,
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In the High Geurt of the Hast Afriea Pretesterste.
Case ¥, 5 of 1906,
Charles "‘“.nc.c.c.'l'.’l‘l‘“f.

versus.
Arthur Themas 3mart......Defendant,

I hereby neminate wnd appoint Osmand Tonks to bde
ay Solicitor and Atterney te appear and act for me in

the ubove matter.

84/~ Charles Orant,

Dated this 9th day cof November 1906.

Ao




I8 Feply W your telegram of yesterday's date, I

nave the henour te farward herewith typewritten cepies

of preceedings in Grant v. Smars, the sepies of tha

ou-mnmv»ﬁuc--vo»mvmu.nubt«-nnmu3
forwardsi te yeu with esrtificate wnder see.288(¢)
pared 0151 Pressdure Oode.
I have the hameur te be,
Mr,

Tour anmk Shadient servemt.

/- B2, legm, |
Town yagistrete, i
. E e L, :
L— =




o 008/00. e

Town Magistrate’s Gewrt,

FAIRSAL,

Seteder Blav 2800,
‘04741 oase No.5 of 1904,

,‘
5. 3%
LA e

8ir,

In reply %o Vewr Jetier mmbered 0/104¢, dated the
S3rd Instamt, I N2v2 the Remeur to pednt out W4 yeu
uisundergtoed the 1atter pertisn of my letter Ne, 004/06, 2
dated the S8wd Instant.

My letter was written im erder te inform you of the
asount of the eeets imcurrad by the dseree helder and xsax
resoverable against $he judgment debtor., These fees have
been paid makk at the u—'* @y were incurred. They
are of seurse papudle in this Gewrd, and not the High Coutt.

!’h.o the hemour to de

Sir,
Your obedient servast,
84/« B R, Togen,
The Agt Segistrer, '
High Oeurt, BAP,
LOKRARA




B " fown Magistrate's Office,

tﬁ“

Nairodi,
November Tth 1906.
Criminal Case No.241 of 1906,

Crowmn. v Godml 8/0 Dogea,

8ir,

At the request of Mr.C.u,<. NSarriess pleader

for the mecused in the sbove eaee, I have the honour

te forward the original .scards , I understand that

on arrival of the records in your @ourt, Mr, Byron

will pake hi= agp .leation to the Prinsipal Judge at

I have the hemeur to be,

84r,

Your obedient spervant,

84/~ B, R, Logan.

Town yaglistrate.

Yo,
The Ag: Reglstrar,

Hign Cowrt, R.A.P.
4 MONMBASA
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CRARINS GRANT
- A %, Smart,

P

~ ey

AR W9

et 812 m coneerned attend the Judge in Chamdsrs

Nigh Ceurt, Mombass, on Saturdas the 18th day of Nay st
9218 'eloek in €he Porwmold wh wme hearing of an applics-

tion on W part of the déferdmt that the restraining
erder passed by the Distriet Juige at Fairodi on the Htn
day of Beptemder 1904, restraling the dafendant fre~. dis-
posing of his intereyt in the irm of MeOall & Smart be
raised or for such ether order as this Nenousabdle Court
shall deem right,

Dated lith day o Mey 1908

This Seanene WA taken out by counstl for the defumdant

84/ 0, Tonks Reqr., for €, Oremt,
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#i aﬁ.aammm

" ¢.0. You8 é”i&

ﬂvﬂ Case ’ of 1”‘7.

Charles .r&n‘...........m‘m.

veorsus.
A.T. Smart..,..

o ot e e s

*

I herédy neminate ard app..nt Gerald Narvey Uead, ;

Rebert Yo Clure Byron, Chas H.M, Harvison and G. G.

Atkinson Jeintly and each of them asvevally to be xy
Bolieitors and Attorneys to appear and aed for me in
. $he sbove matter,

Mated this 11th day of May 1907,

84/- A. T, Smart,

.
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bnhcutun'- Cours,
!i! lotl. 3

#th May 1907,
¥o.166/07.
Decision ef Oourt of Sppeal,
Grant, Ve Smart,
8ir,

In regard to th' decision of the Oeurt of App@Al in the
above, I should be g~ atly obliged if you would elucidate the
follewing peint for me.t~

All the 3 Judges agrees in saying that Judge Benham Carter
wag wrong in helding that the Mnglish law of pankruptey was
exeluded frem eperation in this Pretectonits in esnsequence of
Chapter XR Oivil Procedurs Geds, '

They all however agree in saying that thg .pp.llnit m
his remedy unider Seotion 344 eto., of Chapter XX C.P,.C. ﬁunh
he ghould have made use of & in conseghence the appeal has heen
disniseed.

On the 10th day of Septembar 1906, procssdings wers taken hefors
me under sestion 238 0,78, by the Appellant arent. to vtain
exsoution of & desres which he had obtained dn the Nigh Court &
againet he resposdent Smart & en the 15th day of September 1906
" appliontion wad Hads §e scmmit the Pespendent 4o Sivil imprisen
ment under ssetion MER,
',,MQmmwlm, 1 committed Samrt o Qivil
somint for ¢ month in defmult cfth.ﬂ‘ﬁc-,’i’
of the decree, ummm“ul‘”m‘d—u\
of bad faith in pedation to his preperty See.337A Oivil Precedur:
Gode.
These applications l-MMuMdWM.f

the sase in regard to mmm&mgmm«un
J has




e

To.

“928

has ﬁ- gfvn—, it is all one caseThay were therefore in evi-
dence Bifore the Court of Appeal Sectich 344 Chapter XX C.P.C,
states that any judgment-debtor arrested or imprisoned for money
&o.,& any holder of a deerse for monay may apply in writing that
the judgment debtor may be declared an insgelvent & Seot ion 351
(d) says that if the Court is satisfied that the judgment dedtor
nas not committed any other met of bad faith regarding the
matter of the applieation, the Cout may deslare him to be an
Insolvent, bdt, 17 the Court is nc’wnthﬂod it shall make an
order rejesting an spplieatien, -

You will observe that I had held that the debtor had besn
guilty of bed faith & therefore, it was ussless for the Decrea
holder to spply under these sections for him %o be deelared an
ingolvent. Such an sppliecat ion must have failed. Chapter xx
contains no provision for making a Judgment debtor whe haswboen
guilty of bad faith, an insolvent,

The decree holder apparently, therefore, recognised that
he had no remedy under Chapter XX C,P.C. & application was
scoordingly made under the Engligh Bankruptey Law which provid-
ed she only pessible means of making the debtor an insolvent,

1 am, thersefore quite a t a loss to understand how the
Appeal Court has arrived at the conclusion that the decree
holder has a remedy under Chapter XX 0.P.f, It is obvious that
1¢ applisation is made under that Chapter to me, it must inevi-
tably b4 refuséd & &he matter will then be at a deadloek.

1 should be greatly obliged if you would give me your

views on the matter.

I have the hemeyr to b,
: ok

My 5 R
R g
The Priscipal Tudes, L. 84/~ B, B Login, ¢
Righ Cours, : ”-hutuh

MONBAGA
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Nairobi 227
Pebruary 3/06.

-~

l.ou;oi from Charles Grant the sum of OQO pound
¥ sterling part payment of one thousand seven )unlrd and
fifty £.1780, pounds pérechAse mmum price of my block of
fres hold land No,486. five hu- 'ved acres®more or less"
in extent and gitusted just Socuth West of and adjoining
Hairebi Munieipality payments to0 be made as follows:-

Rs. One -thousand (Bs,1000) Rupees on or before twelve
days frem this date, upon the payment of whioch an agresment
of sale will be entered into.

And the dalance of the £.1780 on or defore the third
day of May lnwﬂu purehaser to have if he desireg it
the priveldge of extending the date for making the last
payment, sixty days upon paying interest at the rate of 7%
Aib intended,

Ir fiasd fn—u should net hﬂ'u‘uu Mnated

\ { ;
agrewmnt %o be éaiselled and any payment already made will
be farfeited.

! 84/~ Arthur T, Smart. ;)
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An Ogreamsnt made’ this 3rd day of Pedruary 1906 mnu}
Arthur Thomas Bmart of the Central Butchery Nairobi British Xast
Africa Settler (harsinafter oalled the vendor) of the one part
and Charles Grant of Nairobi aforesaid settler (hereinaftor
called the purchaser) of the other part The said vendor will
sell and the said purchager will purchase the fee simple posscs-
sion free from inoumbrances of ALL THAY piece or parcel of land
situate near the townghiy of Nairobi kngmh as Provineial number
468 and registered in the REzistration of Deeds Office in the
Office of the Bub-Commissioner of Ukmmba Previnee at yairobi
as R51 A of 1908 and delineated on Jand Office plan Number 369
for the sum of Rupeess Twenty B8ix Thousand two hundred and fifty
whereof the sum of Rupees one thousand shall be paid within
twelve days from 3rd day of Pebruary 1906 and the residue on
the 3rd day of way next at the Office of Mr . W.A.Burn, Barrister
at-law, wairobi when the purchase shall be completed. The vendor
amll if possible within thirty days from the date thereof
deliver his conveyance from Hias ;\'uty'. Commiss loner for the
Bast Africa Protestorade to the said Mr, W,A . Burn, UPON PAYMENT
of the residue of the said sum of Rupees Twenty six thousand two
hundred and fifty at the off lce aforesaid the vendor will execuds
a proper agsiranoe sf the premiseas to the purchaser such aAssu-
rance to be prepared hy and at the wfpense of the purchaser, The
FODSMSSION will be retained by the vendor down to the Srd day
of yay 1904 or mati) hm is completed and as from ‘that

day all Wbmhmm‘ﬁonmuw@
wmmm-umﬁg-mmxumw-vum
tioned between the vendor and purehaser. X!rr-mmlmt
nwuomMJuthvmumoouumor
May 1908 the purchaser shall pay interest at the nt, of ‘lpu.




seven per centum per annws on ths WnpALd purehase menay from

that day until the cqlgtm ot'lh puuhuc.mmln that if
the purchase -mmi,\o &ww Within sixty days from the
3rd day of May next m.vcnlor By by notige in vriting to the

purchaser annul the n&t but shall ncnrth.hu be 1t1 d to

ness oroof . p.rtiu have hcreunto

set their hands the day and year A'rst above written.

Signed in the presnce of

84/~ W.ABurn 84/~ Srthur T, Smart,
Barrisgter-at-Law, 84/- Charles Grant,
/W:‘

I“iutntion feoe.

L; P, -
’ [} -,
Re.8/. W’: . Bast Africa Protectorate
Py I
try.
29 Fairobi Registry
70 8. o€
B Ho.29 or A 1906,
/} e >p !

Produoed by Mr,C.Grant,

Pebe WA Burn,
and registered at his request a§ the
Registration OfTice at Nairehi in the

presence of

.F ¥ “p!i.} ' ‘ . #
. 84/ Regiatratiod Chark,
ueumu?mmvhbmoc
&‘ 4
tos e\ 84/- R Tute

for Principal Regigtear,

e ———————————— T ] 1. ] |




Bast Africa.
Pebruary Sth 1906,
3 pum.
Dear 8ir,
AT, Bmart to you,
Referring to your interview with the writer just now .
when you infon-.“ him that you had purshased Mr.Smart's

600 acres on the Bageretti Road flor £.8000 on Saturday last

%o dag to inform you in writing as we have already
done verbally that this land was purchased a eonsideradle
time ago by Lord Delamere and the conveyance has been pre-
pared and signed by lord Belsuere and énly Bow awaits sig-
nature by Mr.Smart and psyment of the purchase meney by
lord Delasere.

We have wired to Lord Delamere and have ne doubt that
he will jsmediately apply for injunctisn against you and

By mart.

Neanwhile we give you motice of the facty and warn you

» ’
that mny wio.uu with the Japd or .-.;nu- -.u//l
\(;‘ / . 3 ‘.
e fale after this net e may oamse you Sonsidersble

apense. s W
S rent Begr., & Tre £.510, §
Osmmercial Notel, /- Touks & e



8ir, y
I am instrueted by Mr.A.T.Smart to inform you
that he annuls the sals to you of 600 aeres of land on the
Dagoretti Read near Nairebi, under the Agreement between
you dated the 3rd day of February 1904, and same is hereby
anmlled under the previge in the said Agreement,

This course 3; —andered necessary by the fact
thet my client (s unable to get out of his previous con-
traet Tor sale of ¢35 same, land to Lord Delamere, &s you
both hiphd he would e «sle to do at the date of the siem-
ing of ths alove menticned agreament.

Yours faithfully.

84/- 3.0.Allen.

8. Grant, Beqr.,

Bairobi.
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;‘E‘OIPICTUI.

This company Ras been formed with the ob.nen mentioned in
its yemorandum of Associat ion, and pruu-uq for ‘M[W'Qt
mequiring frem Mu rant Neqr of 'urohl ﬁvo Iundred adres j
of Tree heln greusit, andtumin;n‘ntntb -mhrww-u; #

‘#he ground ¥ill be surveyed, and out up inte t’h.h{p‘ plots
‘mthtriotu\unm (and of one aere plets) and wllow-

‘ﬂ that thres hundret of theass vill be required for roads oim. ;.

& balaneé of twelve rvwdred is thus left,

fhe eapital of the Cempany is comprised of 4 00 ghares of
Re.180 each and for every share taken the share-holder will
receive a free title of ome third sore freshold plot (1.0, in
extont 300K 130 ft) in the ulhrhn townghip , this will there-
fora leave & balance of 800 ¥ aecre plets, as an asset of the
sharehelders, to be dispesed of frem time %o time, by ametion
or otherwiga &s may he decided wpon, in ether words each Share-

besides having & freehold éne third aere plot for each
ﬁbm possess, has still a direet interest in two more
one third asre pleds. b
AL
monies reseived Trom the shle or dispesad of the remaining 8o
uua»u Le divided amongst the Mm.q-.., pro rata—
ing 'b thetr holdings.

~ aly cendition apperfaining te the plete of ‘rl)n‘ will
M*‘M*t“‘““ lmn. ru-nhl§ -ny
esoloured parsen, or Murasian, o 2

The 500 ssres are situsted on the yairebd Nill, on which
twe asre lesse-holdss pleta have guite resgiitly been disposed
of for £,30 (Ms,480) per sers, and these plots have duilding
eenditions ebe., 504 6 mention the Mmwsal Péptml of u,”,

‘ - C iwhide | T




\4
vhun M orforu are freehold, without any such conditions
gr .rtytw mrﬁor the cost of transfer of a leassheld plot is
‘ont ‘180% -oro than the cost ¢f & freehold plot. |

!ﬂ-«n the 500 acres and the Nairobi Hill loue-ho].d plots
is ﬂn nhr'om reserve of 8 & acras, an arrangement ia
now belng .«» shich will susure stand pipes being erxected at
intervals in the new township when required. which showsthat
the new lnbu“ should axpsrience no difficulty in obtaining its
watar supply.

Within & short #js<tance of the Northern boundary of the
propesed new Buburb 1s the new Government houss, which very
shortly will be ready for ococupation by Kis Majesty's Commissiondi
this faot alone, without taking into considerat ien, the axtra-
ordinary cheap and unique manner in whi ] de :a will
obtain their plots, &he magnificient and h thy:ﬂ e, its beau-
tiful outlook and surrounding seenery, the close proximity to
the town, the splendid water supply so near at hand; goes to
prove without one shadow of a doubt that the new suburb within
a very short period of time will be the most fashionable, and
most sought after suburd in the Rast Afriea Protectorate, rgr
it must be bornme in mind that ¥airobi is the Capital, ang that
before very many monthg have lapsed, mest of the prinoipal
Government offices now located at Mombasawill be moved to the
Hill Capital,

¥With the phenesenal progress which -has taken place and is
$aking place in Nairob!, and the daily inorease of white inhabd-
tants from all parts of the world, it is only reassnable to
.-pn that bm:'o vm long, the demmnd for huung plots in
9‘ now W\u swburd will be greater than oan ba supplied,
with the natufil Té§ult, that these Who have had the mmﬁ"“

of their opinions, and been wise enough to look into the futire
and




and are the lucky holders of shares in one of tha finest schemos
ever set before a geheral pudlis, will reap an: .‘domu- return

Md profit; 2

The purchase price priee has bsen ruoﬁ by the vendor at
the sum of Rs.57000, which he is to receive in eash and shares.

The oapital required for working expenses, is, under the
cirocumstances, 4 small one, as provision has only to be made for
survey fees, transfer and issue 47 initial title deeds, print-
ing,office rent, stationery ete., th. salary of tha sscretary
having been arranged upon a ccmmission .asis.

B agreement dated the—day of February 1906, has boen
entered into by and betwesen the Vendor, of the one part, ané
the Directors, on behalf of the Company of the other part, for
the purpose of effeeting the said purchass, a aopy of which ean
be seen a$ the office of the Company and all applicants for
shares, shall be dsemed to have notice thereof,

ALL applications for shares (rrinted forms for which can be
obtained at the Company's office) to be sent to the secratary
8.C.Pichat Rsqr., Nairobi, on or before the 3rd day of March 5%
accogpanisd by a crossed cheque for the amount of the application
monay.

Applicants who apply for § or more ghares, muat state whe-
ther they would prefer a full acre plot, alloted to them for
®ach three shares, as in such case the Directors will ecause the
survey to be maide accordingly.

The 250 shareseffered for subsoriptien, will be allotted
to the firet 80 applioatdens received.

ALL sxpenses of premetion etoc, up to date of allotment will
be borne by the Veniler,

Copies of the Memorandum and articles of hd’Mhn oan
be seen ﬂg the office of“the Company, or thoir Soliscifter V. A.
Burn, Reqr., Neiredi. >

NAIROBI, February 1908,

g I ——




. l z’i COURT a7 b A B A P ;

CIVIL g1 g:‘ . Lﬂ

f P\‘:T;Kf: &
k. ./j?
THN NAIROBI SUBURBAN mnaﬁr ;; P .
P ) V.8 s
’lnr—.ofhucm ’ by 236"
The name of the cm? -ulw oA Seraing
“COMPANY :.ux:n- A Ay R

7 M registered ofrice of the ‘seppany will be situate in ‘

¥airsbi in the Bast Afrioa rrounomo. &
ithe opjests, q- which the Oespany fs sstablished; re

(a). To soquire by purchase, five mndred asres of frosheld,
immediately outside the Muniiispl Boundary and known as
Provincial ¥e.468 and registered as 251,A, Land Office Plan
No.369 in the Registration of Doouments Office for the
Province of Uxamba; from Charles Grant Reqr., and with a
view thereto, if approved of, to enter into and earry into
effect, (with or witheut modificat ions) an agreement which
has already been entered into, and sxecuted by and between
the said Charles Orant of the one part and Thomas A. Wood
and mu- Maskinnen as Trustees for the Cempany of the
other pard.

(vl T» williae the gromnd mentioned in the eaid agreement for
Ahe purpose of ereating & suburban township, end WAth o
ﬁnwumqummm-umuu
plots, Streets ote., To lay out form amd Mu. stroats
Patne, reed ) WAtercourses and means of.u-o and ugm-

: \N - #ai4 township. »

1-:.(‘). a—nn—un othervise -rm.upam to the
i | best adventage, %o bild constrect and matntain buildings
g nm-ﬁ’bﬁ. Mblﬂnm-—nrmmnu

. of the m g )
¥ o). e aoquire vy purehase any mm oP-pareres

tenare 18 the viatnity of NaireMd, duu-l-n. ‘for the

FrTv g .. s = L NV S S sy
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B “'nnécqmmmmmm“ﬁr’oWe
yLor -tm the same for the advantage of the Ce-puw.

(e). %o tmprove; mo sultivate, develep; exchange, let on
lease or otherwise, mortgage, sell, dispase of turm to
account gragt rights and pﬁvuogn in rempest of, of other

_wise ée1 with, sdfk or any part of the property and richts
#f ‘the company.

A#). %o invest and deal with the monies of the sampany not

: ismedintely required, upon spoh securities and in sueh
manner as SAy from time to iy be determined.

(). To borrow or raise monay in such manner #s the sempany
shall think fit, and in particular by issue of debentures
or debenture stosk perpetual or otherwiase, and to secure
the repayment of any money borrowsed raised or owing by
mortgage, charge or lism wper the whole er any part ef ‘the
Cempany property or aasets, whether present or future and
also Wy similar mortgags, charge or liew, to secure and
guarantee the performance hy the Cempmay of any ebligatien
or liability it may undejtake.

(). Te draw, mmiim,make, acespt, endorse, diseount, exeouts,
and isgue Promissery Notes, Bills of Exohange, Debentures,
and other negetishble or transfereble instruments,

(1). To subseribe fof, take, purehase, or otherwisy sequire, and
held shargs or other intereet in, er seeurities of &ny

ether Compmay having ehjests nw oF 18 part similar * ’”“"
to thest of tris Gompenyy or carrying on amy W‘:m* ::
Ne'ef Mu-m-rwmuu S St
Seneriv fhia Semgpgp.

u).bm&nqmwamuumtu :
fermation, premetion, and incerperation of the Osmgfiay, and - .
to pay any cemmiseisns % Brekars amd othors for under-
writing, placing selling or euaranting,,, . ,g0riptien

q“...m(- g

of




p T AR
of any sharss, debentures, debenture atock, or securities
of tnis Cempnays
(x). To presure the Company to be registered in the Nast Afriea

Pretectorate.

(1). %o sell ef otharwise di@pose of, the whole or W part of
the Ww ,,/eithar together or in por=
tions for sush Sospany may think fit, and

in particular for shares, debuatures, or securities of
any Company purchasing the same.

(m). To distridute among the members of the Company in Kind any
property of the fompany, and in partioular any shares,
debentures, or other secutities of other companies belong-

VO o o i O

ing te this Gempany, or of whieh thig Gompany may, have the
power of disposing.

(n). To do &1l such other things As may be ddamed inefdental
or conduoive to the attaimment of the above objects or any
of them.
The 1iabilities of the members is Limited.

The eapital of the Cempany is Rg.80%000 divided into 400
muh.m/mmmympmﬁmtmu time
to increase or reduce itg espital, and ‘e iasue any shares in %
the eriginal or ineressed -uphﬂ. as ordinary preferred or

mm.-‘un.‘hwomcr elassen of such
shares mw m )ﬂvun. or consideratiens, or
" 4o subjosd tha game to Ay m‘uguu or Linitations provided
always, Qu.-‘mmnlmnmwu
€1vided Lnte shares of various classes, the rightd wd privilep®
of m-‘”“lntﬂm“ww.qthho
msamner follewing, that u to say

Any sush modifieation or variatiem may be effestdd when

ssnotioned by an extraordinary reselution of the Belders

of




{ f the shares of -uah quﬁ!‘y
- of the shareholders’éh sueh wlasd; ¢ onion sime st
there shall be )r“ﬁi‘ in

the holders of mot less than a molety of the isswed anres’’

of such class.

We the several persons whose names,
are dssirious of being formed into &
diation, and we

the Capital

addressas, and descrip-

tions are subssribed,
Company in pursuanoe of this Memorandum of Assoc

raespectively agree to take the mam.ber of shares in

of the Company set opposite our respdetive names.

% b.oorl)tlonl. No, of shares taken
Wy each mb.cribar

R e =S RSP 22 PR T 7o b bl sl B ekt

Dated at NAIROBI this & dny of 19046

R L b ke

ness to @beve Signature

» BT
o

porson or Feprefentst vbamy T




Nr.Ovant Ses Just oxiled and informed wa that

you have sold s 800 seres on Dagoretti Read ¢o him for
rum-.n.-nmmuumguu{uu‘h ‘f

llﬂm.lﬂi-i-u mmumon




241
I¥ THE ¥IGM COURT OF THE EAST AYRICA PROTECTORATE '
AT ¥ALROBI, k
Civil Suig ¥e.8 of 1906,
Charles Orant............Plaintirs,

versus.
A, T, Bmart.isiciesseeqanDefondant,

1111 reeE

Platntiretg 3411 of Costs.
Disbursments Charges.
Attending Client on his handing
me all his papers snl in this metienm

T somm 111 HTF]

and in previpus actions and taking
inatruetions theroon for letter of
demngpd,

13th, utéor of deamnd.
18%h, Attending motpf and perusing
reply from defendant's Bolicitor
uluw for- time.
Attending Deeds negistry and
taking inppection of Agreemént and

transfer by defendant to JordDelamere,
Paid fees for sdarch,
Letter in reply to defendants
Sollcitor that Qn»u‘u ¢lve time

snd action would he l‘ld, : '. ¢
Ingtrwe tions "'M gty AR

196k, . Draving praint nd :
words at 8/ Cd. 2
Yeir Copy in ‘buun at. ~/8/= annas
per: hlu ~ N folios. 8.
bmt‘ﬁ-nu statement, ' 5.

X .




Making fair copy in @uplicate. 1.

% zm 1ist of documents to anrex

% 74 folteeNrin/a/- 10,
Fair Qepy in daplisate. , S.
Gopy annesures to,plaint in dwplieate :
at «/8f per folie - &0 folles. 20,
Drawing suthority to sme, b.
Attending client obtdining his
signature to same and is plaint. 10,

19th, Attending to file. | NS
Paid foes. 38%. 8,0
Attending on reeosipt of notise of
trisl for Snd July. 6.

tind, Attending Cowurt when time given
to dafendant to Tile written state=

ment te 18th July. 10,
12, Purther attendance and

further time given to 16th July, 10,

Attending reseipt and perusing

notice of trial for léth July, . 5.

Drawing notice to Registrar ef Court
te preduse procssdings in Suit No.l
and Inl of 1906, 8,

Attending terewith,
M‘”l

Attending Osurt and inspecting %
f1lge and precesdings in previous wite, 18,

242

°‘ o.

0, 0,

0,.0,
0, O,

0. 0,

0, O.

0. 0,

0. 0,

g

0, 0,




Attending taking proofs of ’W'Q ¥
evidense 10 folios. 30, 0.
Do, Do, Mr.Tichat. ' is,
Do. De. Mr. Fraw, 0,
Do . De, Mr.Linton, 10,
De. De. MNr.Preston. 10,
Do. Do, Mr,%eod, 10.
Instruetions on drief 300,
Drawing brief 40 foli.J 1t 8/ 200,

16th, Attending on service of written
statement, J 8, 0, O,
Perusing wid .J. considering same,. 15, 0, 0,
and attenting olient therefn at

length.

Dreawing notiecn to defendant te
proémeoe doowments.

Attending service,

Porusing notiee to defendant to

1ath &, do.

Paid fees on Rxhidbits.
Padd witness fees to
Mr.Piehat attending 3 _dava,

" M. e o

Neny ' 0.
9 n.?- - e,
C A . ‘},’(‘“‘_Y, TR YT ,.r ;

Pith Letter t4 MW b h\c ;
Judgnent , »




Aftending olient thevesn,

Telegram to agemt $a shiain oepy.
Ohtaining sepy theresy paid
Mtending on resefpt of jwdgamt.
Perusing summe.

Mtonding ’XM thereen &t Ingth,
Telegram to Agent to iswus exssutien.

Paid for sane.

Further telegram and paid.
Perusing reply.

Drawing this 3411 Costa fellos 6.
Pajr eopy.

Sottee of tamatisn and Oopy dill.
Attending tamation,

Poe.,




The Registrar, .

Kigh Oourt, ; LY et

st Afries Proteciorste,

Mombase .
air,
IN THE NAINOBI DISTRICT REGISTRY
Civil gase No.5 of 1906,
_GMpr v,  SeANT v
In this omse you will find the Plaintiff's Bill of

Mu-uu‘lvyourul!nm'omﬁhmj the
sum of Re.961.37.
1 hawe recently sent the bill again to ¥r,0.Tonks
for tamation ag between Solisitor & olient and he wires
that as he is now ssting for the plaintiff he is unsble %o
" represent me.

mmtunuwmnqtm\*hmon)’mzt

.&\,mmmnfu!-pwum-c mtw

. P
I have asbed NMr.Téuks to hand ever the papers to you.'
I have the honour .
to be, BMir,
Your obedient servant.

aa’ W W Baeaktland
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M MAGISTRATR'S COURT,
NAIROBI,
B maMARCH 1909,
{ -
RE; Diatrist Registry s the High Court, Wairodi.
Civil Gase ¥o.8 of 1908,
@harles Orant v, Arwr Thomas Mmart. .
8ir,

In reply to your letter, numbered C/848, dated the
88th, ultimo, and ~arked "Immediate®, which reached here
at 3 p.m,, yesterday, I have the honour to forward herewith
the original records of the ahove file, receipt of which

} please acknowldge.

| I may here mention for your t(riiomtln that the decred
’ in the abeve ocase was Qh'u!orr"n here for emecution and

| on applisstion for the said emeeution by the decree holder,
; a separate file wae made, viz., Transfer Decres Wo,4 of

’ 1906, Chatles Orant, Decree holder Vs. A.T.mmart Judgment

| dobtor. Please let me know if you require this file also.

t

:

I have the heneur to be,

| e 8ir,

fr L4 Your obediant servant,

; ‘ Toun Maglatrate;
NAIRONZ,

‘ To,

| The Reglatrur,

| +High Court,




NAIRODI.
Britigh Mast Afriea.:
lst Aprid 1906,
J. MK . Parkinson Beqr.,
Bagistrar,
High Court,

8ir,

In the Distriet Registry
€.0,¥0.5 of 1906,

I shall be ebliged if this file could be again pro-
duoed at the emsuing Sessions in viewto the tammtion of
my bill of Cests herein between Solioitor and Client.

Yours fll\h!ll!r.

84/~ H.B.Buckland.
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18 THE NAINOBI DISTREC? REGIGTNY ®P THW W16 CeURT
uﬁ APRICA AT SAIROBI.
01‘41 csse lo. 1 ot 1906

Hugh ohouanihlr Baron mllﬂre Pl.ﬂ‘i“-

versus:

Arthur Thomas Smar?® Defendant,

MR. ALLEN for Plaindiff,
,» BURN for Dafendan’®.

BERTRAM @RAY ALLEX, duly sworn atates: -

Qn 28%h June 1904 Lord Delamers called st my office,
he %0ld-me he had purehased 500 sores of land freehold on
the sop of %he hill Nairobi on ‘he Dagoretti Road for 5,500
from Mr. Marous Agent for A. T. 4.1-‘ and he gave me
iristructions to med for him in \r:e matter. Later same day
1 received a lebtser from Mr. Marous (sttashed %o plaint
§x.1) wish enolosurs Ex.2. Nex% day 89%h, Mr. Narous and
gmard called ori me and we had & long cohversadign avoud the
matter. I asoersained thats Smariy bad no freshold bt had
an qwnu\lcn %0 the Lend @Ffi0s for:a homestesd arex, I
pointed out ‘h' mmna\ nos oare: N buy merely
an application for & mﬁu\n whioh ine talnents would
De payable and that I 1 was¥ efer Ao Lord Dalamere.  Smart
u-md\onuuuommmpo 1fIQ eould be
w«mﬂwnp&m».a»rm
) | nmuwmmcnmawa-
Saaxt whatover tiAle Smart had. "1 informed Marous and
Smarsy. h.Mwum-oms‘.p‘m
mmoum-ﬁ-wmxn--ﬁnm-u




fmina ¥ 8ampany 10 develop the rand and hu ﬂplmd
s\lrquors 40 divide $he land 4nto mnmu plou.

pvﬂluo Py of an soknowladgnen¥ of regeipt by
nauna-m for Rs.1508.

MR. BURN argues %had the oontract is void for un-
oertainty ami therefore no injuncdion should be given

also under Section 32 Contrach Ach.

MR. BURN objects to any duenents being put in

evidence in regard $0 the consract for sals of the land
whioch have not been regisdered.

.fhe Court Yules that this being merely an applicasion
for an injunction and it being merely necessary o shew
that ‘he plaintiff has a fair question %o reise (Chandidhat
Dha v. Padmanand Sangh, I.L.R. 32 Oalo., 459) $he documents
may bs put in for thad purpose.

(8gd,) E. R, Logan.

¥R. BURN says plaint is not signed by plsintiff and

there is no affidavit by Plaintiff in suppors,
¢ R £

SMDER 67 OOURT:-

ﬂu' ir & uux- ouo for an injunotion.

I . nod callied’ mcl hexe \o ds0ide whather Qbm -,l
[ loput \nud oondrect detwesn Vhe parties for m ul.
of m. land in queshion. 1% may be that there was nod,
I% 18 sufficient hers For she PLainViff %o shew Vhad he has
a fair question %0 raiss before he Oourd and I think thad
nonmmwsmmunmmomnmu
$nd by $he evidence of his Bolisitor Mr. Allen who soted




Bvid. pp. 4.5.

Y D

injunotion mz e u-uu mv»o- “Ahe mmu and

on tha expréss assirancs of m samm,_ Mr . u:un ‘that

an afTidavis will be filed ad Ahe eariiest m-(ﬂ' momens.
With regard %o MF, €rand, ho suffiotent ro¥ice of the

application har been given Rim, he has howaver appeared
in Gourt and ham given & verbal undersaking thad he will
not %ake any aotion in regard $o the land, until dhe
decision of the question in issue by the High Gourt,

There will sherefore be an injunotion restraining the
Defendant from conveying the land in question on the
Dagoretti Road to Mr. @rant or any o'hoi' person, pending
%he deoision of the oase befors the High Courtd.

Costs L0 be ocosts in the cause,

(8gd.) E. R. Logan..
25, 3, 06,

14. 4. 08,
ALLEX for Plaintifrs.
BURN for Dsfendant,

Allen reports an of uu oase Sogether with
Osse Moy wfee. Nowde “‘\m

Before filing settlement.

Burn applies for adjourrment %o have 8” frant M
&8 Defendant, reoler .,10 of plains. §.33 0.‘ .'lm
ana Vzs Boimay 303. nnu-un bas Been magde withoud .
reference %o him, i 5 ‘

ALLEN : Appliocasion should ha¥e besn mada sarlier.




by Bvid. pp. 8.8, (4) 0T

3

3 case for 4n adajourrment xl BM“ have an ml
or nuu his muunu tonunr whteh he' hl m "‘3 i
hadl an SpfOFEMItY of doing owing %0 he oaap wm o
‘ho 1last minuse been set down earlior tm oruuum MOQ
&% the reques) of pléiatisr,

Let $he cars s¥and Over %111 Tuesday next whem Mr.

Burn's application oan be Saken.
(8gd. ) R. W. RAMILEZON
14. 4. 08,

17. 4. 06

BURN for Applicant 0. erant,

Puts in apyrlication and quotes case referred %o on
S8aturday.

In $his cese %here is a fresh agresient pendente lide’

I 4o notv call on Mr, Allen,

In Snie applioation. Mr, Burn applies on behalf of »
Shird party a Mr.. #rand $o. be Jolned as munann as \Dﬂ
onnmrm‘-a\mm 19h the.
Plaintifs, and argues.Stat there mmm s feosh
‘sseiguient pendente 1144 of. *hieh ne plleges
'mmumwmuumquu‘one ,mua.,
Dow‘ % " . & ys ¢

0o origiasl #stion was for spacifis "“’""\!" ore |
ooniredt 4nd 1% 18 possidle ‘$hat Vhareby the .nunm'-
interests may D affected, but he Telisr olaimed againsd
mpmumahsun-mma—w
i /he ‘wplioany nuu be entitied Ao and 't heresfore I em '

¥




B The spplication must be dismissed with oosts, « B
/ —u‘ﬂ-‘“y = Y “nr
[P (u;:.) R. W. HAMILZON, 2
© @ ) 17, 4. 06,
4“_,.5{.(,
L /7’

of opinion %hat his remedy lies in a separate aoion’ and
not by way of being joined &8s a party %0 the vresent suit, .’

Nr, Allem will file agreemant read by him on éth,

(Initialled) R, ¥, H,

s
e
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Mamorandum of an ndrunn‘k mada ‘e 18& r~-“ Apru im

Between Arthur Thomas Smart of mi antur of mm

Part and the Right Honourable Hugh Chelmondsley Baron
Dolamere of Njore of the Other Part Whereas sometime ago
the said A.T.8mart sold a piece of land oentaining 500 more
situate on the Dugoretti Road near Nairobi te the said Lord
Delamere for Five hundred pounds as the said A. T. Smart
hereby admits And Whereas sometime ago the said A. T.
8mart seld another pleoe of land nituate near the Buropean
Hospital Nalrobi to the said tord Delamers for Rupess Two
thousand five hundred as the said A, T. Smart hersdy admits
and one of the terms of \hd::uc was that the said Lord
Delamere should pay the cost of survey fees, the leass
from Goverrment to the said A. T. Smart and other expenses
And Wneress the said Lord Delamers has paid Rupses One
thousand five hundred on mscount of the purehass monies of
the said twe pisces of tx 1land te e said A. T. Smart And
¥herens the saild A. T. smart has refused to pempletse she
said puroheses and 1o mesept the balaries ¢f the purohase
monies thareof -‘ the said Lerd M the ~supen th

tuted twe -m.m' the sais ummw_
nmmnuna nmulnr 3
Lo wmm.-ﬁr

uu.arymmmuu‘-“atahubm

sata umxudwmmw&
Prineipal | on the Wite of \hege presents Atk Tuerees
wummmmmumx»aum




4(2)

&«

between the sald A. T. pmart sad ons ‘Charles Srant:the aaid .
A. T, Bmart sold or purported to sell te mc 4
5814 pisoa of land situate on the Dagoretti Rosd £or" the R
sun of Rupess Twonty six thousend two hund-ed and fifty b&
the said agrsement was entored inso after express noties
bad been given to the said U. Gramt of the prier sale of

tho said land to t)u u\td Lord holuuro and with full
lmowluao ith. Co. Omnt that it might be impossidle for
the said A, T, Smart to defend any aotion which the said
Lord Relamere might bring against him in regard to thg ju
land Wherens after hearing tho evidenoce produoed ‘by tgo
satd Lord Nelamers on a preliminary applieation mads by him
in the said omse Ne. 1 of 1905 for interim 1n3\mo'l.on f\nd
the %}- of the Court thereon ths saild A. T. Smart ia
satisfled that 1t is imposeible for him $o dafend the sald
aotion with guecess And Whereas the said A. T. Bmart hao
Approacied the said Lord Delamare with a view to sot‘tlinu
the sald two cases 80 drought against him as ttom«“

Now 1% 4 heredy n\tu-ny agreed by und Betwod the pmiu
hersto ‘gs ‘foliows asmelyie | - )f,
1. The aaid A, i‘ a-m agroe to sign the OMe-
the swid "N the said plece of lang LR ‘
the Dagorattd noww whigh *‘W daen mp
vy Wr. B. 6. Alfen seltattor luntw to obtain \he .
sighatiure of his brother ¥. N. SmArt te. ﬂub&., pane
$he said Lerd Delamere of the said lapd' nnr the 1
Hoepital wiich has been -1nwgnumlvur. n mau.
801ioiter wyairebi, g




R AL l." 1o oopsideration of the agregment by the said A. 7.

i - SmAry mentioned in the last preceding paragraph the said
Iord Delamere agress to withdraw the said two suits Nos. 1 ;
and 4 in the Distriot Registry of the High Oourt at yasrebi:
80 as aforesald filed by him asainat the said A. T. Bmart
and to pay the said A. T. Smart the sum of One thousand mf
pounds for the said twe pieces of land less the Rupess
Pifteen hundred alresdy pajd as aforesaid,

3. m%m Relamere agrees to indemnify the said
A. T. 3mart against any ocosts and damages he may bonafide

SR ——— e o e |

inour and be compelled to pay in regard to any astion whioh

may be brought against him by the said C. dGrant in respect
of the sald recited agreement batween him and the sald
C. Grans of 3rd Pebruaryisos.

The said A. T. gmart undsrtakes to bonafide defend any

such oase and resist any suoh olaim for damages to tha besgt
of his ability,

4. Bach party shall bear his own sosts insurred to date

ht”vntﬁmwtmlnnmmalmdm“,
i im‘gﬁ_&g\n Regiasry of the High Court Wairong, '

“8igned hy the said A..7T.
BmaArt in presende of
(8gds) 7. Marous
(8¢d.) 3. °D. Matha

Cierk, i. G, Allen
Narens



F i

SRR,

w

Signed by the maid Lord '
Delanere in presence of
(8gd.)’ 7, Marous
(8gd.) D. D. Matha
Cler, B. 0. Allexn

Fairedy

I hereby undertake and ggrea 1o axeouse the abore
mantioned assignment of the 1and aituats near tha o-.{aq
to Lord Delamere.

Nated the 13th dmy of April 1905,
Witness (8gd.) ‘N, M, smart
(8gd.) J. Marous
(3gd.) 1. D. Metha
Olerkx, B. G. Allen

Nairoht,

x hr~ unm that fhis ie - frue ourot 4he
ormux mcmc % k. B 0. Alies, Sellottor, lunﬁ.
g AP (8ga) 3. 2. m,“ ¥

e

_ft._rj R AN h mm‘.n
26— 1906 N ll!nb&.;f" 3
A




0 In the Dist.Regy & t

EAST AFRICA

g 88

“Rign
Court

AT la.lrM o
_?_.__7

PROTECTORATE. 253"

PARTICULARS OF PLAINT.

Cird l”'ms‘e No. 3 of 19084

.

o T - -
i\pp\iﬁﬂéﬂ fall name a:

Vationalifiy

Place of abode 4

sh. Right Hon!Hle W Thondeley Baren Belame
* Bnglian (Bratian) =
Hjore

Christian
Peer of the Realm (Settler)
Englisgh

Vature of claims stat-
ing money value if

any

Te .z'aout:’-yto X‘Id;lt;f;‘f a sufficient conveyanoe of
500 urii of Freeheld land situats on the Dageretti
Road l.j,;ib.! valie c‘pno/--n..v,no and damages fer
refusing and . ulwm te execute ‘same & for an in-
m and for costs ¢f this aetien,

! nr(rr

Vale of a‘mﬂscb&ri

ark or Signature of

applicant

ol ,l

deols.u that' w)mt
is stated above is frae 1o the best of my know-
l;d‘g information and belief.

robry 1908 at 11 a.m,

Sg) Tenks and Allen for A.pnuat.




ol eyl S inture T Cullinsdiohny BwRs i
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the puit. ‘ﬁ) “
4 L8
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3 W
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r \ ’” [ T o S "“:‘
B o, Je e (Bsts Reghetey ¢f Whe UG Oopyr
et EAL Wit L R R RTINS,
~Heiy AT : Ve W

RN
¥

Cwvir .€ase No. 1 or 190 &

ot ol Fuioh gletavtalna’ vao? nd eelviea

versus,

—— g RN Thyse Smart S
105D $yued
B S S B ——E

WHEREASR

A g

} Defendant.

the abeve-named plaintiff (threugh his
_Selisiter Mr.B, G. AMen) ' ¥ !

= B P E ~ '+

SRk

PRAANtLLL & sufficient cenveyance of 800 acres of Freeheld land
’ , 7800

um: z on the Nageretti mu‘ Nairshi, walus £,500 Rs,
& Ra, Gnmages for refusing & delaying te emecute same and
1and te or eother & to restrain m-ﬁ
' R
‘eepy of p attaal

has instituted a suit in this Court againet you fem Yo mt!.g_s‘h"md

the cests.

&

#

you-ure heroby summoned to appear in this Court in person or by Agent on the 106 a

e ' .

RSP _day of__Pebrunry 06130 o'clock in the _ggugyy A

5 ¥ R p 3 L) AL STeN

or as soon_thereafter as the ewe can’ be heard to answer the abovenamgd: Pttty
phh’n"ﬂ‘ and lxi;,wf*; further ordu; as the Conrt may mnkeifnr’ th'g anoul of Y

®




M

g i : o™ ¢ ‘ -,'7 » ‘e J e ."'»\‘
* s : 2% ‘§ j_\ 3
uunww-wm L
i Mt PEXD VIR W ’! g!ﬁ. Al
R g Ohuuy 3.&.\“« \

_ !ﬁ.!}‘tbu. mm—ﬁq
N } ¢ J hl"d) ".c@.o.----!.on-'_:u

Aﬂhur Themas’ h-rr.... ..............y.w

Spseirio Peitorpingd & Injunetden,

I, Dortr-w Allen of Nairodi Solisitor stade

85 fellaws:~ )
1 PaeiEF /e eevilr cad resides A€ Taibens,

2. Provieus to the mesth of Warch 1904 Défendant had
applied to ihe Land Officsr ¥airebi for a grant of 800
-irg- of freehold lamd s3tdate on the Dagerstei Nosd,
mn.uu.nrmmnw 1and situate
mwar the Mireyeas Modpitals Ngiraies

6 the 30Th Duwe 1904 uuhw'*-“q ’nh

mm «Muru.?ﬁmumw §

e the Dageretti Nead, Walrshi belenging b ;
threugh Defendant's asgent Mr. Ignatius w it :

for the 'wm ef £500 end instrusted ae ‘g set for nim tn the ’
‘n‘r. b

4. 0n the seme datef I m.wwuu
mmmm:.mmmmu
Fiaited ane approved of the SN0l land mt Gay and eudd
pay #5800 Tor same ou eeupletion of transfer and enajesing

& lotter dated 3TAh June 1004 fres Defundant te him swiho-
rising the satd-T. Nareus te seld the aald land for him

for &000,



I beg te refer to the maid two letters coplus of which »

are attached hareto, 4
2 ¥

0. On or about of 16th of Maroli 1004 Previous to thae :

transaction abeve mentioned Plaintige Had pur-l* from
Dafendant the said 600 asres of leasehold land situste near

the Buropesn Hospital 1n Netrebi for the sum of Ra.R,500/~
8.  The Oonveyanee ef the maid 800 nores of §and en the
Dageretti Road and the Asalgnment ¢f the said 500 Aores of
Iand near the Mrepean Hespital to Plaintiff esuldd net be
Sompleted at the dates of the respective contraats for salé
&s Defendanthad not then ohtained his Oenveyanoy and Lease
of the said lands respeotively from Geverament,

Y. On or adeut 3ra of Podruary 1908 Plaintify advanced to
Defendant at his request Rs,1,500/- as an advanes payment
on scoount of the purchase meniss of the said t¥y parcels
of land sold by him te Plaintire,

Defondant signed sm an % of his having
received the said &dvance dates xm Pobruary 2908,
8. On the 8th Pedruary 1906 the Oomoo\ of ‘n said
800 asres of land en Dagoretty “6 frem X, N'y OComnissione
bwmtmmuwmmmh«m;

o mmrrmnd-amummxommu
\h Qenveyanee to  Safendant and Tequested his ow
therete 4ol 0t the e time I m*c of ‘the
mmmdm.munmhamt re-
—fused Se algn the sald W %0 acoept the balans
6T the pirohese menesy




9. Tha PIaintiff le stily nm nd willing e’ pay the
bumo of m said purchase m af the oaid property to..
Dgtmd.ut and hu pisoed funds'es my disposal ‘ir that
purpose, . ai
10. By an sgreemant in rsg& made the 3rd day ¢f Msbruay
1905 Dafendant & gresd te se’l the said land situate on ihe

Dagoreiti Road tp Charles arenl of Wairsbl for the sum of
15,256,350 and T am {formed and believe that the said
Oharles Orant has since exployed Surveyers to uvu. up th.:
seld land inte wlding plote and ie tmuu‘ a oow 9
'mnoy‘ sane,

Plaintiff therefore prays that Defendart
be ordered to sxesuts to Plaintiff a suffi-
oient Convayanee of the . seid pnnrv?ni 500/
for damages ror refusing and ltm t0
exeouts sene nuub oVier reliet o5 16 the
Gourt. uay_swm £1%. ang’alde fordn injunerie
tolresirain the mji’h-i frea gunveying hoicd
»-&wummmnx”mtn
, otngr W" ane té reatrain ﬂim
Oharles  Oramt %W‘U *“'W
4 mgmuu-m; trhtor 1 s
and for oosty of thts s4

2 3

—3 g forgeing -\? ‘."P‘ the Puanut is
ab precss ountey *n . *
m&tmm-nmwh  ne




truo and correct to the best of my knovhm Momtion

and belief. .
Dated the 17th dayff Pebruary 1906,
(8gd.) B.® Allen

TONKB & ALLEN,
Bolioiters
for Plaintiffs
Nalrobvi,




Boltettows,
Sagrobi.

Dear Sire, !
I deg Vo hand you herevith Mr. A. T, dnwt u\hunr
w-mmman-mmmuﬂnmténg 4 :
u:u--uhu‘l’qm-, mm—nr‘b,\dﬁv
visthed the suiq fave and bes w o u,'s:u_;ﬂ_

mm”‘-w..p I

uxunoﬂmqmc‘u k
4 \b‘i *Mi o




Desr B8ir,

1 authorise you herewith $0 sall for me and my account
my plot of 500 sorse of land Enown under the name of Hill
Fop fam bounded on the Fast by S$he Nilitary and on the
West by the Dagoretti Road ror #.8500 five hundred pounds
ederliing I _sxvo the buyer a clean sheet of all survey fees
and dues and”yents upto the date of \ransfer.

Yours eto.
(8gd. ) ARFHUR T. BMART,
87. 6. 04,

I held ths'adbove land freeheid, subjeot to the trans-
for of“100 acres of land (from the five hundred abvove

mentioned %o Government ad the rate of .M.Q per aere and
*-woauuon for all improvements, should the Protectopate
_ Government tmxrc the sdid 100 sares within thwee years
* for publie pu’nn ‘

27, 6. 1904,
{884, ) Artir T. Bmart,




I¥ THS NIGR ocOUWF 0! IAl! D‘IIOA. ?
wm:omn. 2
f0tvit-0ade #o. 1 .ef . nu.

Mummmw L g
Baron Delamete » " PLasnMRE "y

v, ‘

APAIur Phomas Swart Defendas¥,

-

VRITTRN STATEMENY:-

The above-named Dofendans states ss tolléyli—
1, %he Defendant aduits paregraph 1 of the platni.
8, 'the Dafendan’ admits that prior %o March 1904 he mads
various applicasions %o His Majesty's Commissioner for ihe
Rant Africa Protectorate for land ultimately reeeiwing 00
asres of land situate on the Degoretti Moad lumun he
Saiite that he aleo applisd for 500 seres of hedseeid & '
iand nsar Buropean Hospital m:-u. mq wors "‘M £
o nim, 3
‘B mmm-mnant’cmmm
: ?mm Abs pladnsify and his nuuwn n
‘ o Do 1004, -
18;”- ...m $has B wrote. ‘he umr asted

hmwur.m.mnmn




-ncuf 1o the pu.tnt. X
6. ho eonveyanoe pf 500 sores of mamu tand on
Qsm\\i Road n'u His MaJesty's comnissioher \ﬁ the
Defendant wis %0 the basd of Defendant's belief tl!an

possession of by Meesrs. Tonks and Allen as p.mdant'u
solicitor in September 1905,

T On Srd day of February 1805 $he Plaintiff advanged %o
the Defendant the sum of Rs..500 one ‘housand five hundred
rupees as an advance paymen. ;= the event of ths plaintirff
purpming variéus plota of land from him and having the
same traneferred within twelve months from 3rd day of
Fobruary 1906, In the even® of %he Plaintiff not pur- ,
ahasing and having transferred to him any of the said plots
within sueh twelve months 1t was agreed that the said sum
of Re.1500 one thousand five hundred rupees was 10 bs
repaid by the Defendant to the Plaintiff as a loan with 104
interest on Plaintiff damanding ”mn\. The terms of
ths said oontractd are ambodied in n- dooument writign by
pefendant's agent I. Narcus and signed by Defeandant whioh
Dogumens is lo- in the possession of $he Plaintiff and %o
nu‘ m-m.n\ araves leave %¢ refer,

8. ‘nn ’)‘“W 414 nod 'sxereiss within swelve unu :
from n‘. Parugry 1905 Ahe op¥ion of purohasing -nmmw ‘
sranesyrred $o Bin. Ahe 600 sorey of land en the. Wu ’
Rmub'm.m»mumusmx. mmm
to #el) by letter dated 378h June 1904., mantioned in
parsgraph 4 hereof,

. On 3rd day of Pebruary 1908 as the Plaintiff had nod

exeraised the option of purchase given W@ him by the doou-
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: M v« the statemsnt, Ahe defen-
'W with harlcs Orant %o well
‘ iomtummmnm‘mm umaoam, w
!P" Jatzond Vharevy revorisg wa’(mp'm (e pac/gtven
by nle mw ‘of 3740 sime 1904 %o ne'agent he said 1.7
W !o m ‘$he land fer him. 9
"When the tender mendiened in paragraph 8 of Qﬂ"bm
¥as. made, Shs option of pure'ss given %o the pldlutr
. By $he dooumens referred %o i raragreph 7 hereof ted
© expired and the Defendant had revoRed his mmv;n I.
Narous to uu‘tn him as his agend as stated in “buﬂ
precsding paragraph.
11. he Defendant aguits inat ha is indebled Vo :Ade
PLatnbief in $he svm of Ne.1500 eme ‘howsand five Iundred
Yupeos and imterest a¥ 104 fram 3rd day of Febyuary 1908
and is Fesdy and wiliing %o pay the same. '
The Defendamt prays Shet this suit way be dlewissed

with ceets.
'.); HM! 8. ‘o ” ¥
i ' tes.) 0, 7 e,
i B ,‘
’ m mu-uﬁw- xu.a“» l:. q, i l_.pt -um
n%m “fne m&m ¢ ;
#
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Arthur Themas GRrte.ivease sraniT oot Bateadont,
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% QU and a0t for ue in e heve NN,

seted this 8 Guy of ety 100G,
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Receipt for Lxhibit 1 ses bask.

Bairebi, Sast afries,

, Narch st 1906, N
1abel odd oD »ebeytuly.d uwo” ef meYY bovieowtt 278

Jwitel akdd at 3

% beg % Wady for Wa returm to us MMabit 3 (ene)
fi2ed Wy ws in This ahge 48 B8 FOqiire sese Por & T Anfs.

A oupy of th MRIMA 1 Fies sith the PIAIA W80 v
wnfortaie for the wafe suptedy of e Rakibit wnd ¥e retany
same a8 soen as WO APe Tinlshed with #5 er it i reguired
bWy the Geurt,

 Muve the Mewewr te be,
tr,
Tour sbat shetisnt pervast,

(agl) Touks & Alles.

A& R lagwm Meg,
Pletrist Registrar of the Righ Ceurs,
Fadrev i N



Sairedt,
ps & Alles. Met Mrien,
~ WW%“"

MEwrtag 4 ss of B0 et (Setmt ¥ G revern

poranith DIMS 3, 3 Wevs wise I8 Seeerdanss witR sur

b rholiog.
& have e hamsur t de,
o,

Your Sbadiest servenis,

(Bpf) Senke & Adden.
The Tomm Nagistrate,
¥astradh
¥ .f"“i i




" Nairept 28Ah Jume 19044 1) ¢ . -

Nessrs, Tonks & Allen,
8oltoitors, Nairobi.

Dear 8irs,

I beg %o hand you herswith Nr. A, ?. Smard's authority
10 sell for him and his acgount his plot of land of 500
aoras known as H il top fam, Lord Delamere has today
visited $he said aa.m and has approved of i%. Lord
Delamers will pay £.500 on Mr. Smart's mmmcession o the
former all titles and rights and has asked me %0 oommuni-

oate with you on the subjeot,

Nr. Bmart will call d%omorrow a$ your office far %he
purpose of giving you instructions regarding this deal.

I am Dear irs,
Yours fafithfully,
(8gd.) I. Mareus.

et BEAE

,/;}A»E,w) i_!
R P, ‘ —
“éz‘rr AT ¢ ,{/s /9
fb N T J;}/{(
Rt \ra‘l‘}o{'z\,\w J
o1~ U ,“7‘,‘;/‘;&4-. W““ a”
Aoar w'm A 7;‘.
b Rl S iR
Aoy oliation Loa f
Rl d:7 7:._46‘,(“‘7 M
710§ - L. V.f‘\.»»w‘ft




° pesar B8ir,

J. Marocus.

-‘l RS V-

{ sutherise you herewiih 4o sell for N and ay
adgount my plot of'500 sores of 1and Xnown under \he
name of Hill top farm boundsd Bn $he Rast by She MNilitary
and on the West by the Dagorestl Road for £.500 five
nundred pounds sterling I giving %he buyer a olean sheet
of all purvey fees and dues and ¥enis wpy %0 the date of
transfer.,

Yours faishfully,
(8gd, ) ARTHUR T, SMART,
7. 8. O4.

1 held She above land fysehold, subjeod %0 the
transfer of one hundred acres of land (from $he 500 above
montighed) Yo Govarrment at the Fate of Rs.6/- per sore
and gempensation for all' fmprevemenis, should ¥he

‘ Projeeteorate Oovermaant require ihe said 100 sores v.t\un“"

3 Years for putiiie purposes.
87. 6. BO4.
{8Bd. ) ANTHUN T, SNANY,




soabi-ma. . 4817
atvd) casa No. 1/08,
oory. —
J. Marous, %
‘ pear 8ir, = oo 5

| { suthorize you herewiili 4o sell for me and my
adeount my plot or’aoo sores of land Kmown under \he
name of Hill top farm bounded §n $he Bast by She Nilitary
and on the West w ihe Dagorettl Roud for £.500 five
hundred pounds sterling I giving $the buysr a olean sheet
of all purvey fees and dues and ¥enits up %0 the date of
transfer.
Yours faishfully,
(8gd, ) ARTHUR T, BMART.
87. 6, O4.

1 held the above land freehcdd, subjeod 10 the
transafer of one hundred seres of lund (from the 500 above
montidhed) Yo Goverrment at the Fate of Rs.¢/- per sore
end gampemsation for all Duprevements, should Yhe
‘ Protesterate Oovernsant require \le said 100 asres within'
.3 yedrs for putiie purposes. ' ’ ;
i 87. 6. 904.

{8pd.) ANTHUR T, SHANY,
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Nairobi, 3rd Yabruary 1905.

'”oopy Receipt from A.T. Smart to Lord nelamere.
To
The Lord Delamerse
Bquator Rangh, Njore,
Nsirebi,
My Lerd.
I have the honeur to hand you herswith my Promissery
note H#Or Rs.1,500/- and to acknowledges receipt of your

cheque ¢f the same amount siven me as a loan, and as an

Aivanee payment on various pieces of land I have uyld to

Kaw 4
vour Lordship the transfer for which is now in the Jwams of

the Rast Afriom Protectorate fevernment for consumation,
This advanoce of Rs.1500/- oan bs deducted from any mmount
of money beooming due to me as purchase meney for iX amy of
the plots of land I have sold to your Lordship,

8hould none of thess plots be transferred ~ay within
twelve months from date, I undoertake to repay you the said
_ount\ﬁ;;}tom hundred with interest added at the rete
of 10< on your demanding payment from me,

I remaln eto.,

— —_—
VIA g count o Meeiba B
CIvVIL cast o/ OF 196 £

z |

(8ga.) Arthur T, Smarct,
Pl we
L LR 4 _
Ar A ).




oW MAGISTRATE'S OPFICE,
RAIROBI, 283
. Mact Afrisa S lprid 2906

B 93vil nsde Je.l ohd & of 1006 I the District
Sagistey of Nigh Seurt 8t Nairedd.

*. ‘ "/'

1 Mve the hesewr te Teruhrd herewith the eartirisd
mnum-ﬂnumumh
hose casss Tilie By Wrgl, G, Lden Plsader of lard Dela-

meTe,
I have the Meneur te We,
sir,
Yeur chediemt servant,
(8gd) E. R, Legan
Ag: Tewn Magistrate.
™ 4
™o Reglotrar,
Nigh Oours,

fendan




Mearing Noties, ' Ne. 10.
IN THE _Diet Begy of  (OURT
3 [ &

AT_XATROBI 98

EASTAFRICAMPROTECTORATE.

Civil (we No 1 oF 1908 |
it A G2 .

be ol b D s D
~fhe Rt Hen'le Hugk CNelmsndelsy Baren U
Delamers.

rerous

. 2 ”i\h‘}.&“miﬂh' : ' o I“ef«nd:mr.

v d

Ty - 62) Wre ¥ GO Allen,

Pleader for the Plaintiff herein.
(2) Mr, %. A, Burm,

"7 Plaader fer the defendant herein.
hearing of 1l

Tuke notice that the has been fixed for

i 13th fuy of AP"“», 140 6 M 10 ok in

Lere_ _ngun it ur 5o thercaftor as the case can te heard at
Town Hall At Wairobi Caant obideest

e
Frrer—rtrre—troteotorTte—ate

If ne appears: < made @u yonr “behalf by {
yourself, vaur pleader or by somesne by low actorized to act for yoa the casg

will be heard and deeided in your_absence.

Give woder my hand and phe Sealiof the Courtthia. . 7y -
. Ay §

day of Mareh 1906,

el

y Sed, E, R, Legen
\‘ () ¢ ',,A. :. ;.'.'_\', %

& K : . 3 . S AN W,
B L TR ) ot
K y «;,'i‘f.bi. o

I A P . -




No. 9. Py
Witness Summons. (tivil)
T~ Tuae Dist Regy of the High CourtT 285
AT NAIROBTI (Tewn Hall)
EaAsT ARRICA PROTECTORATE
‘ CIVIL CASE No 1 4160 6,
\ N LG ‘ *)
-'¥he Bt, Heri'ble High Chelmendeley Baren v '
i bR atnt 11
, ; Delamers 4 2 ¥ :
1{ ?—«fi ; ws (i ,.AJ"h" s e
% am 5 v R

< s s '
: Lo o e # ,}ﬁ

oy ‘ RIS 1N ’ E *
$ s ‘e
'{»fl Mgt o
- f il
& I
¥ “
q ) 1 |
™ offiee % v
o iaga orrieer, N
¥
. ¥y .
. b, Eagt mdc prmeunn RN R
: =3 o v
' LY % re® f
- .
Ta e sher 7 oo \ddoa in  He Mjit' v w il ' I
J Ry 6.0 %%
" , N (e o Y
Cowrt ou ey - gt g 1l Coofl 98
o'elook nthe  foramesn - thercafter as o s cun Jpo beard as
wataaek 1 b Above Cas
& ’
- '
Diited thid _bth oy of o Tl 190 8
This Senmons has been 1ssued ou ;
the appheation of MreAllen  for ‘
e Sgd. E, R, Legan
\ <
the Plaintiff . . o
J A / / 1 F P Tty “:’:Mm - O~ X \é..."h.&d




sir,

I weve e homeur to iaferm yeu that e fellewing
civil Cuse has been filed W ¥r, B, G, Allem en the 17th
ncwxmummcrmmdmnwx
Court at Wairedbi.

*Civil Onse We,l of 1906,

sThe Rt lan,Bugh Chelmendely Barea

'-u-r‘..........................ﬂu-tm.

“versus

*Arthur Themas SMATReees coseesssonesDOfOREART

*Te exoeuts te the said Plaintiff & suffisiwmt con-

wc-mnmmuwuen

ageretti Mead, Bairedi, velne £,000/- Bu 00/~ and

‘uﬂ”nmummumn

*“““M-thwym

m-mm-uuumu-urm

cothor paresn and te restrais the said Gharles Oramt
m“uhwnu-m‘xd‘.m

“the trisd of Wais smit®,

T Wagistrar,
M Ceurd,
Hemb s
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!-mumwmtmumur
-‘A*ﬁnmnue-nw“,
abeve oass, sestubing W0/ e Wademes of Agpeal fees
. Gl Geet

] Trends §ingh Qi
vearens
CPOhassases st s sansaRens«s Rospendsat .

m.“-..."-

P39 To S00/- fur dumague - Tn a3
WCur-mw

a3 for Whe wlpouuent RadiO00 /- e, 00y

Injemetion (umgerery) . ¥
onov tos. . N
wlnis G aiiem) for MiadutifP, L N
Writing spplication for SENSES. R TN
acde IpAtere) for Garendest. .
w
Intarisentery ipolkieation. LI 8
Gréer Bmde thereen. . v
Servies of arter. " N

Pibtng ¢ MY ty Wyl len ot e

Pitese Mol TR -
el) & N lage
Agt Towmn Engistrete.
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Bairebs,
23ed Bebreary 1906,

Wigh Seurt,

foemdasa,

pelamere vs. SEArt.
Otwid Case We.d &F 1988 Wuirebl Regiatry.

The sheve astion Whigh is \me for spseifis pArvermane;
of an alleged sentrast Ter Whe Cafe of land has betn filed
in the yairehi Sogistsy of tha Nigh Gsurt, The Tewn Eagls-
trate has tewdiny made @B srder fo an isterim injunetien
mmnummumummu—mu
witk or deading With the lund iz guéstion, Ny elient the
defondant has airesdy Wade ax Agremmont te esdl the land
u.mwu-mu-mamun
um&m.-.u-notwnunm»
fure of tha grentest inpertanse e dafendiwt that the et~
fon shoudd be quiskly Gesdded, &5 MEw Snd $ncenvenience
18 secnsionsd Wy ensh &ay's deday,

e shjebt of my writing 1s te-$uk wvhem in erdinary
coursé Nis Bapaur will sttend at ¥airehi snd hear ths case.
In thé Gvent of ne Sesstens haviag béew TEmed 1 Sheuld 1i-
29 0 adk Whathar Ris Nenekr will be Mbaly % sene to
mnummtum““w
mummnwmbmb
mdﬂuﬂn-&”w
with the Mearing of e gnit, o &8 e Seldd Sun hearings
dﬁhm-hhbﬂu”n
mvﬂﬂwﬂlﬂﬂ.,m in Mew-
L
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In the High Coart of Bast Afries, Nairebi hegistry.
Civil Case Ne. 1 of 1906.
Rt. Hon., Hugh Cholmondeley Baren Dalemere. ... .Plaintirs
vorsus.

Artiur Thomas a—n......................mrmdm.
To ths abovs named plaintiff:
WHERRAS Charles Orant of Nairobi setsler hac applied to thia
Court undsr Seo, 38 eivil procsdurs cods to be mads a defendant
to this sotion on ths ground that his presencs befors the court
is neosssary %o snable the oour! effoctively um completely O
sbjudicats wpon and settle all quoshions tnviq.vod in the suit,
you hereby summoned to appear on 17th day of April 1”6 at
10 a.m, at yairob! and alse, :.oon arfter as his r‘o\mqnl oan be
heard in persen or by an suthorised pleadsr to show sabed why
the above named Chacles Gran® shall not be added as & Sofendant
on such terms &s the eourt thinks just and you are horeby reé-
quired So take notiee that in dofsult of your appearance this

summons will be heard and determined in your absenos.

Odven umder my hand snd sedd of this Cgurs thias l4th day
of April 1904.

r (8gd.) K. R, lagan,

JUDaK, ’




coOPY.  yir

In the High Opurt of Bast Afries, Nafrobi Registry,

" Qiysl Cese Jo. 1 of 1906.
Rt, Hon. Bugh Oholmondeley Baroh Dalemero....Plaintife,

versus.

Arthur Thomae gmart & In re Charles f’.‘ Appliocation . Deft.

I Charles Grant of nﬁ-on gettler make oath and say:
1. I am the person pamed An the plaint in this aotien
and against whom the plsintiff moved for an interim injuno-
tion to restrain me trom dgsling in Ry way vith the land
in dispute in uua aotion t111 mmn the sause.
At the houmc of the oald mneﬁupx gave sn undertak-
ing in the terms of the ssid phm. .
2. o-msraworvomm1ménwm
mzomm‘mtmnimcnmmqmlﬂwu
dispute herein to me for'tle -m‘h.ﬂ.ﬂ isod recatved
the sum of Re.1,000 from me on adoount of the M
money of the said lands hmt novmu and showm
u-mnnumomtqrmt.
3. Atmtm-f«nminginlothonﬂloowm
mWnummpmmqummm
Mpm.ﬁ-.mﬂmudwﬂm
dnnmumuinumpuuu
4 !nhr_“moonm:mﬁ.hhﬂ"“
dﬂcuhn&nuul-tm“muomﬁ
umshmmuunmxnumwm
dofandant, Mwwﬂruuu-mutu
mumwmwm’-ﬁuurumrqu
tien.
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§. Ths taime of the q.-mxouv, 1eavs t

m-rmuthomm" dim wuwto
{inter €lia) wes sransterved to ﬁunﬁr’ hefore 3réd 4N
of Pebruary 1906, the sum o Rs.1800 for which the uﬁn-
dant gave a promissory note was to be freated as & 10AN.
6. The agresment detween plaintiff and defepdant t0 with-
draw dhe action and for the defendant te exeeute a opnvey~
anse of the dsnd in dispute seriouely affests my intenests
and my presence bvefore the Court is neessssry to enable
the Court sffectually and somplately to adjudioate upen
and settle all guestions involved in the suit.
7. 1 614 pot apply to be made s defendant % this astion
as thers was no neocessity for my being se as long a8 it
was being dsfended by the defendant smmrt., I received no
invimation that the defendant had sbandonsd nis dafence
and had made an wz agresnent for a fresh sale at
an enhasesd pries fo platntifs of land in dispute till the
'Nrunmthnuoimu«n
B, 1 respeetiully pidn th this honeurable Cewrt M L
-utuu‘\obouhl-u-hn\ um-m»
urryont‘hmmw\nan“sm
Swern Defere mwe &% yaireds, | ‘Y.

this 17¢h éay of April 1906.
(8g4.) Charles Orant,

.

("-) R, R, Jegen
Ag. Tomm Maglistrete.
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Todw 1iser SO Bl and Tasdiend s for W
2530 ' ' pielned 15 Ownrt Mare &4 WRwing SNy Allen
uwmwnumumw
mm“nwnnm
tw sawt il cant Sepasited her sy

Prem
Ty Nagistrate
hoplied
oan m&h -
v M}/“‘/ .6
iy

A1 1em, () 7,
13, 7,08,
\ At . fk', S
§i G DS
{ T \P\ y
e

5



oo
(R
o

£ mawe the heseur te state that I régret I mm unable to
.-n-u-umun&-itmsmtuht!
ohall be Mapry te gremt inspestiss ot Nembess
Mr,Suchiand or his Agent.

tba; RWuty

. %
¥airend. v-of ST
A K Mo



e, CIvES Gige Tes 3 B & of W4,
Miredti “dntriet Bagistry.

ey :
2 vaply %o Jenr Jotier smbared 8/383 deted

-““ugu‘.'-u—vumm
e sy of apeept areived 88 betERE W purtiesy
Sagrier wih & MAr of TR ailen sttased te ¢,

T nave the Nedgur to W,

8ir,
Your shsdiant gervant,

tapt) & & Sogm
Tows Vagistrate, ;
™e Registrar,
e Soures, :
ubese. i
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5 heve 80 Senews %o foiud Mivewlth W WAMAE .
woliontm of VA % Mellma for tnmpestion of ‘Peverds
oF otvil gante Bii nd & of YRS of U DISNrINS Regletry
——ron,

ML you p1oase therefore send dews Wy original
“dm-ﬁnmbﬂ-_‘w‘nc

pout,
1 have the hemeur e be,
ar,
Your obhelient serveat,
eh) 8 B legwm
Tomn Raglstrate
e Petetran,
Saw Courts,

Kemndusmn

“"«a‘,’.
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The Town Nagistrate, 299

Nadreb i,

8ir,

T e e Muswr te rAguegt that yeu will please
Allow 80 inapistion oF the eriglual reserds of the ocases
Bavels bedew sot sut in aseeriianss with the Nigh Ceurt
ehives Idan 1908 (RANIRTS of 2909)

I have the hsusur te de,
Your ¢badient servamt,

844, H,¥ Buskland,

PBated at Nairedd
Jaly 4 1908,

1) 3 the Distriet Registry of the Wigh Ceurt at yairebi
Sivil Case %o, 1 of 1806,
lard ~elunare ve, A. 7. Baars,
(2) In the Pistriet Magistry of the High Osurt at Nairobi
Otvi) Came Ne.4 of 1906,
Lovd Delamare vs. (1) AF.Bmart (8) W H.Smart.

a4 P | ' -8 SRR N T P |



le2

© No. 3
‘* 1N T”EWGOURT Fi iy
o 1 Hhbeta o 300
EAST AFRICA PROTECTORATE. ’
W beanie M 4 rpS 308"

Zpgiralonn oo I o e o
@«A,qwﬁayw“.,, ‘.




R oo i Calni e

10th September 190é. It ,,,;

 Decree transferred f£rda the Mombasa High Court for
exoou tion. .
Mr.Buckland for decree holder applies for execution,
' “£1les herein his written application in support thereof
under se0.23%5 C.P,.C.
ORIER, Ist4e notice under Sect.248 C.P.C. snd serve
uwpén the let;r t;bu;r‘ to appear bhefere Court on the 13th
hptp‘b«r 1906 0‘ -hn o‘un why execution as asked for
in the abové wmeqthn m not bo granted,

&- "noumo
© 10-9-06.

Mr.Buckland for deeree holder.

* Allen for jadgment debtor.

After argumént adjournedl to R0th September 06 for
judgment debtor to lpdge his appeal, if he intends to do so
if no appeal lodged, .f"u'“" to) go on appliecation,

84/- E.R.Legan,
13th 8ept, 1906,

18th Beptember 1906, ) e

Mr.Buckland for desree holder. '

‘ lr.Allm for judgment Aebtor,

Mr.Buoxlend guts #n arIMTEL B decres holder
151h Beptember 1908 m:a-\uuct the facts mhh. .
asks for the u;mi of the judgment dedtor m oa—h..
tal to Civil imprisomment under see.337 A g“”‘ Qn.nwn
. Ceda.

Mr.Allem states that he is at pm
ine 4 '

gty L

o
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inetructions frem the debtor, being in Court at the time on
other buainese.

Court directs the debter A.T.Smart to be sant for and
to come to the Court at ones, later Judgment debtor A.T.
Smart appears in Cour® and hig evidence is taken,

ARTHUR THOMAS SMARTY &uly sworn states

I could get # satisfaction out of Lord Delwmere - ha ¢ '

said he was not sale¢ rfied with the way I had fought the
case., I had not sald in the evidenge what I opuld have dore
to deferd my cnse. He sald he woudd no6t pwt up the money
for an appeal and I must maks the bhest of 1t myself. I did
not what to do, so I releasedlord Delamere tr?- his agroo-
mant to indemnify me against the result of the mmm sotion
Orant v. Smart.heard at last Sessiens by the Judge. & I
got what I oould from him as a quid pro quo I guppese I
am now in the hands of the platntire,

T got £,80 frem Lord Delamere for reheasing him -
noething else at all, this agresment was made - Mr.Allen's
office. I took Mr.Allen's advice. Lord Delamere did set
undettake to start me in “usiness + hs did mbw alad,
for me. I am not in a pesition *o pav déeree ir Grart v.
Smart the £.80 s 'r Bank,

I and my bBrether got £.900 when agreement with Lord
Delamere d4/4 12, April 1906 was signed and we had had £,100
in advance, I gave the money to my brether I owed {t him.
1 had been here for % years withowt mhking snything and
1iving on him all the tims. I have interest ¢ mro' i
&ncmry Smart & MoCall. have not made thig n\-‘ﬁ]\u my
broih‘r - 1t ia not a valuable asset. I have no intereet
in holel Hére. 9 never had any interest in it, 1% (s my.

brother's
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brother's.

Re Xd. by Allen.

1 ghould say that Allen was: soting for lard ’Dohmro
when 1 yeleased Lord Delsnere from indemnity. I rceaivad
letter from Lfllm on Lord Dehsmere's behalf. Fx,1 T ana-
wored that censidering the c!}mtup&u I was placed in.
1 \:\.?uoqt th-iomr. Latter Alfen gave ma Lord Dela-
mere's cheque for £.50 and I éun a receipt for it, I have
no intemtion of leaving Naireb: at present. I did'not say
to Lord Delamere or mnyons else that I gnm te go.tp
Argentine Republie. v ’

BY THE COURT,
Q. Can you give any eéxplanation why you &coepted .80
in eatisfaction of your claim .Fllmuﬁhuc for
roughly £,3000,
A 1 thought I ahould not get anything out of . 1
thought I had to pay ésfendant Grant before I could get
anything out of Lord Délamere. I was told I had mot fought ;
tha cage properly. I did.
Q. Did you do your best to fight the oame?
A, Yes.
A Pirst question again put to Smert on request of

Mr.Allen,

A, I 434 pet %411 the Court that Grant had effered me
100 shares l’_q?.whﬂropnco 1f thesf land deal
between myself and Orant went through in Grant’s favour,
L "hen Ormnt sade this statemsnt to you did you make
any reply,.
& T aste ) gnailite presed to rave e
Q. mmm M-inho-ommu"
would be fn your nvm;r‘!M & KY
A. I 414 not m-wtm‘ht!bmt..thim

. mm&l’ She 'ﬁum»%% w '.‘ .f‘!::f.. 4\ 3

's'a’
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+ ability with & view to win?
A, Yes.

Q. Did Lord nelamers allege that you had not tomt the
cage hona fide?

A, Yes,

CRANLES GRANT, dul$ sworn states.

When I purchased the land from Bmart I took steps to

form a land Company for the purpose of dealing with it, I
_disoussed the schame with Smart at the time - he thought
{t would be & good schems and applied for 20 shares of
£,10 emsh in the company., Afterwards he made a kind of a

complaint that he had sold me the land for less than £.,4 an
wore and he was huying it back at £,10 a ghare. hs thought

-
ne should have 1t on better terms I Imemghrtxifuaktey folt 5.
tnclined to give $t on better terms, I thought it best net ’

to @ive the shares at a reduced price, so instead I offered
“im the shares in the Lingham & Grogan Os. which I thought
ware then wordh about 1/ a share, I gave the shares simply
in lieu of taking & lower price for the shares in the I.ml

Co. this tock place B or 10 before Lord Delamer< got
o ‘
his injunetion against ‘h‘ and wyseld, £ 5
BY THR COURT, kg

Did you attempt in mny wy to influence Smart hot w\, l
defend the action byens fide,

A In ne way whataver. Smart was mest saniews for me to

got the land at that time,
Xxt by Mr,Allem,

T offered thase shares long bafore the summons was
ifaued in case Delamers v, Smart & pis brother, Nothing by
N S . e fighting Lord Delamére Smart had
already applied verbally for shares in my intended land Co

¢ 7t
y at J,..‘




at £.10 & piescs. The Lingham & Gregan Co has mnot \:un ;
floated yci. The value of the shares ocould not thersfore bc
ascertained. Smart did not allege in the action that tl"ue
shares in the lingham & Orogan Co were to he made over to
me for med defending the astien.

Court arders £.80 paid te dedtor dy Lord Delamere and
now standing to his oredit at the National Bank of rndia

Falrobl to be attached, further order restraining debtor
from digposing of his interest in the butchery dusiness
of Smart & Me@all - farther , it appearing that moneys
belonging to the partnership of Smart and MoCall dutchers

“ha V\i‘u

.\

2t the Bank of India Nairebi standing in the sole name
of A,T.Smart, the Court orders Mr.C.Relly of Newland,
Tariten ACo to be sppointed interim receiver of 811 moneys
to eredit of A,.T.Smart at Bank of Tndis and to pay out such
séms A8 are neeessary for oarrying on the butchery business
and to Pesaive sueh sums as are paid in, in the course of
business from the said butchery business the terms under
whieh Mr.Relly is to pay out and reéeive smch sumg to be
azreed between Mr. Buckland and Mr.Allem and to be fiiod in
Court and beoome an ordér of Court - question of o.-ittni
of judgment debtor te eivil imprisomment adjowrned te 19th
September 1908 at 10 a.m, Mr MoCall heceming security for
sppearanes ¢f judgment debtor at that time in the smm or‘
Ra , 2000, . .

| 28e9e08.

4




In tho Town Magistrate's Court at Hairobi.

Msrer doores No.4 of 1915
Original oivil cuse. zo.b of 1906 of the Diotrict Registry of

the 14 Erg
* P 14 At
Charles Gru.n‘ v LT ts d’/ﬂ““
ORDER OF THE JOURT.
The dehtaor is before the Court on An appliestion to admmit hin
to oivi]l imprisonment for met paying the mmount of desree A_lﬁl! Agnine/

nim 10 the 1igh Coft on.the 2lst, Augwst 1906 for Re«d8,918-5-0 .= |
R

The dagrea was transferred to this Cou-‘ for axeoution & applioation
for execution was mads On 1ath, Saptamhar 1304, the w plication was
adjournad to 20tn, Suptambar, ne it apposred at the bubtor xntq.-\dpa:"
to appoal against tne deoras; it noy aprears that tha debtor has na f #' ¢
intention of Apreal & that the seeurity whiech the dehitor stated he \ 524
would ba able to offor Hoes not exdet. W

The facts, leading up te tnis application are somewhat peoul ing, g
t appear from tha plaint & ethar degunanta, filed in the High Caure r
action, whiah arae now bafere no. S

Quite priefly, they are as follows:-

The dabtor entered intc contrmots %o sall a cartain plece 8 L0

of land %o B8 der,m\ pecple, via., Charlea Nrant, the Nearse-holder

tLord Delemors, Being apparently swars tﬁnt suoh netion must fmwtxx
inevitably una him An an aption for danages from one or ather of the
rendeds, “llo sold the land to lord NDelamers, ho obtained t}-o- hh%h i “
A indemnity *agninst ahy sosts & danages he mAy bona filde inour and
be compallad to &y in regard te mmy wotien whigh may ha hrought
'sgainst him by the said Orant® in respect of his Agresmant tc sell | §
the land to Grant & the sxmx dehtor undertook %o hena fide dafend |
such oage & resisl any such olaim for damages %o the hest of his i
iy, " |
n ”,mno AN Astion was brought against Smart hy Grant with ™
-”mmtmmmomuwm”ih
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srant Rs,.36,000 odd, ‘

The case was fough' out in the Migh Conrt & during the greater

part of 3 days was contested apparontly with tha utmost rigour; Mr.

ilen, who now acts aa adviser %o Lord Nelamers, appearing on hehal?

of Siart. Vastarday tha Adbtor appenrad in Court in consequence of an

st idavit sworn W Aeart A statad that Ma had relsassd Tord Dalanare
trog hag indemme®: {= renor For & cmsh mant 0f .0/~ only.
ABgod:itel: *ra ~nly sxplopAtien. hy aan riwn Porlfits axtranrdt= '
nar oonm‘m‘ (3 Apat Tora Salin=a mo. et aatinfiad with the war (n
wioh ha had ?(.q,f;t che ocass % ha theught ha had Lattar take what he
could get & fu:'\ov- trat ha fhou Rt hm ootld <et nething frem Tord.
Jelamere 'ntil ha had ratd Arant & Almo *hat ha thanght ha had got

10 apreal. When hrassad b o ot for A Angwar ha had admittad
somawhat relnetantiv that ha feusht tha oasa hona fide & tn tha hant
of 113 ability, Wt he has seansd Anxtous to make smieh af the fant
that ra format %o mantilor ©3 avidanon sarta’‘n fac's which migh®
mys baan of importaraa, Hr,Allen, whco now ApDaArs for SmAart has
tried to Auseent thAt thars was soma oo lusien hatwaan Grant and

rt tn tha YU Conrt agtion . Tha miggest lon comas strangely

rom the very pleader who & reared for Smart in tha Yish Court As*tion
Tare Ae ‘n Aot n.f.‘,y-._(mxl of avidenna in mu rart of tha sugges-

for;, Mo far aa can N“‘nan tha notian was fought hena fida And

e dobtor had & nod claim arathat Lo-d Dalamers on ‘ha indswrity

or the costs & danages (ivan againet him in the 7ish fourt astion. !
he indsmnity sAvs not one word abeut An «; eal te any other Caurt, )
8t in the fmoae of this, har%‘ accapts £50/- for his rights X new
uu—.*.u unabla to satisfy tha deoraa Againat him. It is onw of the .

st axtraordinary things which has ever come under rmv not iea and

sflgots little oredit upon anyone oonoernad in 1i*.

Section 337A of the Cods of Civil procedure says that hafors

sing an appliocation for oivil r the Oourt may tako . '

" el |

cR . el o, Fo



for Desrae ¥o.4/ 06 Ordar Contd.

(1), tha transfer, sonewalnert or rameval by the Judgnent-debter
of any part of his property after the date of the wﬁw”u
tion of the sui$ in whish *he decras was —M,! or tha

cormispion hr him aftar that data or erny other act of bad
fatth i ralation to his propsriy, Wit th shiset of f
affect of ehut 1ot inr or delaving tho'-iurwn holdar in ths |’
exscitinn of the arcras,

(2). any undue er unrameonabls praferance given hy the judgman®

A

dahtar to any o his othar erediters,

I have no hesitation (o sAring that the debtor has given an un-
dus prefarance to A mAn Againast whom ha had prima-facia a good olatm
in Law. If he oould not have recovered “ha roney otﬁarwua. ha

snould have suad for it or At the verw laaat takam tha bagt legml

advice availahle, "'a has not attempted to de o!\ﬁar. asuihho'nﬂtnb <t

appears Lo me %o ha an setimm of had m*.h wtf.h thn omu’ of m
obatructing the decrees-hrldar in tha u.v.m!lon Qf th- dacraa,

The ordsr of the Court is for the debtor qh)‘mr %o pAy the
amount of tha deoras or te find satisfactory unuruy for 1 forth-
with, or in defmuli to be committed to Civil bqri“nndl'& for six
nonths., i

(84d) E. R. Logan.
19t} , 84 tembar 1307, ‘n

harehy—aert Ty that




. Sep¥, 1906 ‘.
Aaokland Tor Asaras-holder) Mr.ALIAR Camsdemamtdaioere g
Adokland montisns tha ordar mads "v the Conrt on 18:th Sept 0_61;.
ward to the E;-jom‘hq«.‘. 8f M-.Nal\r A recaiver & stabes that Mr.

1}

le

‘).
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1y t-‘ unwhla o act.
TAfLar ?\»nio-‘mvﬂ‘.or 1% 18 agreei, ‘ i
that u_,_g_g.nm;ﬁ he a palutad tntarin reasiver of tha huainess
of Yala'l & Smart and that ha opon a frash acaount At the ---
¥atfonal Buar o® Ind® #iiment An nile own aAne As recaivar,
that A1l morlag now L. Jhe f‘(/a 6~ nareaftar roo.\vac over the
counter in raspact of Wm Ysinags dona Ly "m"lul A Smart prinr
to ‘80th 8apt 06 ha P\M ovar dail’ ®n I'r ¥ood As reoaivar m(
that any surs raceived provisionally h- "r.ﬁmﬂmRn*U“, g
in the oapacity of “acetver ha handsd evar hy hin ta Nr land..e\g, v‘w ;?- %

that Bdut of sueh sams rocu'ved by Mesood, !’r.'on! !. ’A w&:&
the lilabilitieg o ‘h: “uations
vions to the 20th Sep ahar 1304,

ness of MoOall & Smart from tha da‘e horeof until the lgt Oo%r.
1908 & 18 to hava a firgt gharge on tha pusinass of MoCall and
Smart in respect of Any mich oapital found J‘av him, )
that in tha menatime Nr,%ood 48 to asosrtain Ohrmlm;ﬁf
the business of MoCall & Smart, its value Ao & going congarn A/
i aesats A lixhilities, with a view tc\-u esquitable arrange-
uvnt hatwean Nr.MoCall & the judgmant fweimx creditor en Oot.lat !
. that Mr.%¥ood's r.!martl‘hm‘ 48 to he fixed hy the Court at a
later dn',o‘.
(3/d) B.R.lLogan.

P

21-9-04.
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AN Septasver 1006.
Mr.Buekland for decree holder

Ruxxkkten .applies for a notice NP to de issmed and
served on the judgment dedtor to appear before the Ceurt
on 27th September 1906 at 10 aA.m. te shew osuse why the
the money due to the debdbter from lord Delmmere undet the
indemnity bend dated 12/4/08 givem by Lord Delamers to
the fudgrent dedter should hot dbe attached.

Algpo for a summons under seotion 247 Civil proeedurs
Code to be served upen Lord Delmmere to snahle him to
exanine Lord Delamsre in the said matter.

Mr. Buckland files affidavit of deeree holder in suppor’
of his applieation.

ORDER,

Isane netice and swamons as ssked for 27th Sept
1904.
sd/« X, R, Logan,
28.9-06.

e,



Nr.Buckland for decres helder. 3t1
Mr.Allen for judgment dedlor.

Mr Harrisen for lord Delamers.

Artur Thomas Smart duly ¥éWm states.

1 have nothing % add to the statement made before
this Ceurt on 17-9-08.
Xxd. I have not get the dooument of release of idem~
nity - nor & ocopy of it.I gave it to Lord Delanmere a day
or % before 17th september - Saturday or Monday; it must
have besn Monday Mording.

Hr.Allen states that he does not object to the attach-
ment of any debdt which is due to fudgment dedbtor from Lord
Delamere.

Hugh Chélmendley Lord Dalamere duly sworn states.

1 enteredninto agreement en 12th April with Smart
by whieh he agreed to sell to me preperty which he had
already soid to Smart and whish [ understoed that Smart
was anneyed with Jrant for going for him for damages And
wanted to make some arrangemedty te annoy Orant hmd had ne
partieular feeling if he sold me the document or mot. spd
wanted 889 let me out if he could, When the agredmsnt Was
s, 00 suggsetien waa mde that 1% it Ve PrvniniNAl
1 toek advies in & Solicitor's effies; Mr.Allen's mitmex
advice. I delieve Smart alse toek Mr,Allem's sdvies. "hen
Mormma-‘mwwmuwmu,:
et he had 5ot get 44, e Mad budy pat In an appiiestien;
for 14, se 7 sald vary well you had hetter pit it tnuy
iswysr's hands and in that way Allen has Been working for
both of us.

Xxd by lnrruu_\.

Whan I entered into the contract of release I was
advised



ﬁvho‘ that Ssart ocould not sue me on the indesmity. I
Xnew that Smart had noth defended the ease properly . I

have heard $hat he has made soms arrangemsst with Grant as
”mmﬁﬂﬂnnmmdt”dhdhnm
prﬂuul;uu\‘-hvhﬂ xwuw
fndennify Bmart agaifet wny Setion whish might w Brought ‘
notmuhwwepmunwmmmum g
“‘tofhhnnr(cqy-tmuﬁfpc“unt
dtsyuted By Mr.Narrison.) Iﬂmulynmfh
w-:u!mm@tummmmmw
‘first time.
/EY THR OOURT,
!nmmm-.mt\gp,rm.lm
hat 1o nat swe the menay te Smart. ‘
BY BUCKLAXD, Ak
I told Smart that the Ssdemnity which 1 had given his
n-nntwmc.n.uuhdmtptgcwmw.
and 1 gave him £.80 for it ta save me farther troubls e %
,vou.nmmnxwuﬁn.ﬁmmm-.x
sugtested S £.8 Tirst af all, 1 think I teld Allsn Shed it
%o tell Smart that he had get to appeal. I 414 net $el} '
ulwﬁwy‘lqrM of Smart. ‘
The Gewrs rales that isammmeh &s the sem clsimed hs &
debt to the judgment debter frem Lesd Delmmere is disputed
by the nnormnnﬂmhh»pht-mmu
under seotien 803 Civil ‘recedure Opde te test the liabilit,
of Lord Delamere by an astisn vide Toslsa Goefal and others
v. Sohm Antone X1 Bombay Repsrts p.448
Nr.T,A.Voot is appeinted Ressiver,
{2 84/« M. R, Logam,

‘4
A

A

i

B
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Mr. Allen e
Mr. Puckland. )on appointment of Mr.Woed as receiver

of the butchery business of MeCall &

Xr. Allen mentions this matter in Court after notice
%o Mr.Duekiand. “

¥r.Allen yolaic out that ¥r.%ood's sppeintment as
,recetver was enly to Teat h'm-»- 20th 48 poteber
1t Jh that time ¥e.Vood was tp meeertain the finansial
poditien of the business ef MO Call & Smart with a view to
an qEuitsble arrasgement between Mr< MeCall and the judpe

ment dehtar, < NA

lr.‘uln points eut that ¥r . Vood's pesitien is now
irregular as the time has elapsed during which he was to .
set, ‘ 6" : )
Mr.Buckland states that Xr. Weed has net ye# heeh dhle
to aseeriain the finaneisl pesitien ef the ‘msiness as
there are Welisved %o be 1iadilities which have et yet
been WM\ &

After diséussion aljourned fer Mr. Buskland to consider
thex positien and make further application to the Ceurt.

s4/- B, R. Logen.
18 Ostoner 1906,

R0th potoder 1908, | - — " £
Mr.Begkland for decres holder states that he does not !
wish te take any further steps in exeeution of the decree 5
at wairebi snd applies for 4 certifisate of what has been !
done in smecutien of the decree by this Courtte the Court
from which the decrase was sent for execution.
Order.
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Certifieats to be sent as asked for under sec,.223
Civil Procedure Code.
84/~ R.R.logan.
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AN, |
No. 20 %

In ﬂ“thk%u@{ & High COURT
AT M.. ............ o
EAST AFRICA PROTECTORATE.

Cwin Cavse No. S wolnéG.

,__.-.m_%z(d.'lfw_ __::;"‘ézwv. I

|
}1'14!7«!1'f

- I
VeTSuUs.
S ity Tamao Smace .. :
. } Defendant. !
L g e B i st e S
DECRE E.
Olinn for #b 36,7250
Thit cause cowming um/(f 27 t a3 M and, 2% Aummt-,
_A9e6 o _tor faal disposd before [9 HE B ’
“Qating Rimeital A i
bwlmmi-!udgt‘, ia the presence of _ )7 M(ﬂ‘x& [

on the part of the plaintiff nd__ .ﬁ‘ ﬁ Ll er. s .

ou the gart of the defendant, i€ is orderal dal & Al/mua,‘.g —do pay 32‘
wo the __ﬂﬁm@ _thie suu ol Zs(dm %44 & Aausard Iome '@
M,‘“ %M‘.w tsaun-éL émy T ® niswns ./m‘ayu
Ll o s sl L8, K1 1 M osrehng Tsinty al:-irals by 7% S|

R

‘ of JE At eodle Koo |ae b op
I'rinerpal 34700
M lnterest . /f?{- .1
e, & b T g )
% ) e CoNLe 96/ | & -
I L/,-)l “"1 Cost of Deeren 4? 8‘
ﬁﬂ_ P ) Total.. L%,‘?/J"‘ &
! L‘_“‘

Ly gy hes

v ﬁf\ |
A _‘,‘W(i, ) %MW

W sl Gl in. @ Vi :
u;» A(Mw' 'x#'}%

Daged this 02/ 4 day of CZA’ ot 1908 . q h:““‘ f
. : eced o ‘
AT ‘ ; * twuy Q

= Be o oaselo &F s o - Wiy Lo
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".»\ ‘,‘Iﬁ £i% ) ..\ ™
m'mﬂmmukmm
of the Code of C. P,

above Smt on- the_dL“

been obmned by execution within ihe Jurisdiction of this Court.

\

Giget under the Seal of ehe cm”m‘ . é; < ;

fﬁ;.m 190 4. o il 3
£ 5 ’
(/[g_‘}f <>

+
AL LN
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IN . COURT FOR EAST AFRICA AT MOIEBE.

Naxnoled

Cvit. Casz No. &~ or 1806.

1 «%*—%‘Q&d /‘?@Q_/?b{— b AN SRR

17

- ) }Phinﬁﬂ.
versus.
\,%éan %mj 5)011 G ¢
}Dcfelﬂlnt.

§/q
fn,

I have the honour to inform you that the Plaintiff in the sbove cause has

vblained a decree againet. de d?/i/ndm _for m.&:ﬂ.v;/;é

and coufs. ®

The Plaintiff bas now apphed under the provisions of Section 223 of the
Civil Procedure Code that the decree m

ay be sent for execution to the
%W&md &_.\jmd_‘[é_i‘ —..and I forward here-

with the doeumeuts preseribed by Section 224 of the Code.

Please note that upon being filed in your Court the Plaintiff can procéed

to obtain execution under this decree as if it had been made im ,onx Courd
( v. Sections 235, 226, 225, 230, of the (ode )

o -t I have the honour to be,
om v Kowpn e

— . Sir,

it £8 bt igod
KL‘*" 3

Your obedient servant,

St Wﬁ/‘t/ﬂ &oﬁ‘v\m\‘,
gf«l&.‘j Heg o tia ,
‘ et {
To ) -

e Dot Magishiale




) ) No. 21 vl
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IN THE Vot gmy.m[m(}ovm
A N AR bl 218

EAST AFRICA PROTECTORATE.
APPLICATION FOR EXECUTION OF DECREE § 235 C. P. C.
?wa/t. boere. Ko /7%

ARk 5 yomel Crviv Suir No. & 1/?:’614&. 45‘./ "4’4/ ‘ s
g/m Yeph Coval af ot :

"t Ghantev Trzant V. Btt. Homas Srmanc
Date of decree ..?4‘” LZ‘f“”’ /7“
State if appeal bas been preferred Qo

s

State if there has been mny settlement subsequent to the decree go

State if there has been previous spplication for execution go

State t due under d with i t, if any, or other relief granted
(2 2% 79t Klas Sumlarao(-Ho 5978/ At
PRI i

Btate umouns. ofooct‘: j

AA6 S/ PNy A eﬂ,}jlli A«../-a 7W PR
fflealin prv EFROCAES~ ’

State name of person against whom enforcement is sought

(or Lawn Thomas Suiant

-

(’11 9 ity P an o Ol Faser. )
Htate mode in which the assistance of the Court is sought o |
Tp 0oal s noliak s> Lok 4y Conk - Fr . Ode Caliny © “hon “a }"

A“
Aaltes ‘A#Auénﬂu Coun é Bl QL Clrian iy ose pndion o
4 W . 4 A roncalbls [/w{lnflq o 9“444‘JM¢..14LN¢ b

Vmﬁotuon ) t“‘d’
‘m\ W /élw e dﬂ-—mm 40-‘
dmdww A‘mw.l¢/ -1 Ll Blegrr o

Sl SO WMQ; Ma‘
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IN THE TOWN MAGISTRATE'S COURT AT NAIROBI EAST AFRICA
i 319/

‘“Fransfer Deores No.4 of 1906.

Origina}-Civil Suit No.8 of 1906 of the District )
i ’ w ‘ ) b
Registry of the High Court at Nairobi., - ot -
CHARLES ORANT...........Plaintiff, e e
“:
versus, By
ARTHUR THOMAS SMART......Defendant.
I, Charles “rant ths above named plaintiff hereby
appoint Mr, H.¥,Buckland Pleader to appear and act for me
in the alove suit,
Dated 10tk day of Beptember 1906.
/3/_*’—7 "' g4/~ Charles Grant.
J-:A\/v-j Y 7% sa J o ’
i 15y 4506 : =
:'f’«;{;v»{.u' 5t e
g 2 it L :
a‘z:,'
¢ - o
-,h\"\‘: e A
”&E‘:, o i ! %
b }
.
¥



to show uwnae wby Fxeendion
id pot wage.  Sec. 248 of the

EAST AFRICA PRQTECTORATE.
. AP PR ‘ 320
l\"llleM(‘OLRT AT g@._u-ﬁhﬂ
N W Acence s %, Sl

5“ Gl CIVIL SUIT®o. $ or 1902 3//&/600/’:‘1
egulny of & /@A Count «1.( RKacrobu - "

‘ et
%Kaa/e, /o PRy

Persuns,

,,

L Defaudut.
(AN L %’Max &;«m{ NIy € Lt

To,
Rl e

has made application to this Cdurt fer W u,uL :U‘ decree
in Civil Buit ‘Ng. _.i:_____,ol 190§ , this 1 16 give you notice you are
t© appoar beforo this Court on the Thaa lesmst day of _ Seplernbta
N()é‘ftuther in person, or by a pleader of this Court, er agent duly suthorized
wid instfucted, teo show cause, if'any, why exeoution dheald pot be guny.d

Given pader my hand and the Seal of the Coyrt um___,é‘?,,ﬂ _
doy ol : 5 1906,
¢l

-
J R e ‘ A aod Judgey
y 156 \ Fast Afries Protectorate

« ™ ow s el EAYS o e A BMa.t. .. w10

o




THE DISTRIOT REGISTEY OF THE EIGH COURT AT WAIROBI.
v H
;s “G4v1l Case No.S of 19004, ..

321

Charles Grant............Plaintifrf,
versus,

Arthur Thomas Smart......Defendant.

I Charles grant the plaintiff above-named make oath
and say e=faliume:-

1. That on the 21st day of August last I obtained a
decree in the above suit against t.a defendant Arthur
Thomas Smart.

3. That on the 13th day of September I applied to |
this Court for axscution of the said Decree and this Honeur |
able Coeurt on the application of Mm, Allen as representing
the defendant granted the defendant a weeks time v!th!n :
which to file his appeal and find security fluhlc whiohk
axecution to iasus.

S. mt by an agresment dated 12th day of April 1806
pr‘ Delalere has indemnified the defendant against all
damages and oosts in respest of this metien.

4. That I was yesterday informed by the said Iord
Delamere and his statemrent was confirmed subsequently by
the defendant himself that they had entered igto an agree-
ment wherebdy the defendant has released the said Lord Dela-
mare from sweh indemnity. The said lLord pelemsre also stated
to me that the deferdant would not appeal and that he was
leaving the W'uﬂon of this Court for the Argentine
Repubdlie,

84/~ Charles {rant,

i—:.z Wuirent : v
. 2 ‘day of Bept 1906 v o n

”"‘ “‘ . g PR | ) o
84/~ l. . Logan »




Grin Sragidiicle Gant of the €alt Aftica

Protectorate at_~LRinele
Phdofe Seerce bo & oy /70

[’"gmu CIVIL SUIT No.. 5~ 1906. 1&1"‘ 14’5‘!&(

bocnt at- Rarolc
- CGHA @Ad_,,._ﬁm — BT L, G g

versus.

/C)/ZKLM.A BV

To,

Six,

The Plaintiff haviog applied for an attachment of certain property now

in your hands viz. & (l4a o TEV 2l O f!éﬂ
va Mewn Bankh: & de Cocdil: - - -

Al THp s MQ&H L.

_nadgmaent- della~ Aneen .

I request that you will MW_M&&% 3

mwm&zmo 0" in A Cocint &
us (.'u‘az—l{mtﬂmpu& tn ik Sty ot Waik Cawf-Hy

%Vmbwlmcum; aceonns gy &Ke vacx )
L ant- :

A 7» R o ¥ . 1 have the honour to be, A

g v Bir, !

’*‘ P e~ Your most obedient servant, . a {‘

N 10y
'IA ’

Tty

N s ! :'

/C//( [Mm 1”%*

VR LR R R R )



Todsa;Limtted. . .}
T, 29¢H September 1906 e
The Assistant Judge,
Fairodd. ¢
Dear 8ir,
Wa wre in receipt of your letter of even dl

snclosing an aviachment order for the sum of nu.'iso--qdaa'

i

into acoount of A,T.Smart, and r'og‘uu‘év{ng us 0 Hand you

this sum,

We beg to inform you that the halance of this

account now standing at A.T.Smart's-oredit with us’is




U
; “IN THE %W_ov THE EAST ATRICA 224

PROTECTORATE AT_ N Onathe |

mmafer Mmh&%ﬁmﬁ

anL Case No., or 190 . x @;;f i

ﬂ/( a/;(gg Z;’Z an (_ Phiotfl.

4} ~7 \&“i
T - I .r)}_l Qz_z_L/,_._DeIendaut.

<
Whereas \9] > / ) a/l_;_(iﬁ, e S
in the above casc has been ordered to find security to the amount
/w:/\e/un\a( aA,(ea/uuu o G
of Rs. /00 é M Q.
oAl bowp P L—q(’a‘.,(- boomer s Al S0 -AM.
.
v
Sasauel ~HE Gl

o hereby bind myself as security . the ~um of B8 5
SRRt d lJllmek-\,ﬁ" 7

for the due complmnm of the defendsnt - v
Ahhear 1 &; Gurt- & e o ML 1@ bl

- y ¥ b —' i ',‘ .
Datod thin_ /oy ddy ok S e, 1908
‘L L8 f i
WiTNESS.

.// K Suneklard
%z{:cé.

1tf St

¢ I (7278







HAIROBI, 326

Britiah Bast Afrioca.
7 . 1940 September, 1908,

To,

The Town jagistrate.
Fairebi.

8ir,
GRANT, Y. Smart.

#ith reference to this sppl.hation for exesution in

respect of the interest of the defendant Bmart in thoe Bub-

ohery held in partnership with Nr.MeOal)l I have sugrested
to Mr.JeCall in view to proteeting ndmself and to saving
complications that he at onee open & fresh bank sccount and
new books. In making this suggestien ¥ do so on behalf of

Mr.Gpunt the deeree nolder,
Yours faithfully

84/- H,¥W Buckland.
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{5 THE DISTRICT RBGISTRY OF THE HIGH COURT AT NAIROBI.
Appeal Ho.4 of 1908,

A.‘l'.l-rt...........Anr.ollmt.
- ylorig: Judgment debtor.)

" Tlnm-.

t

Charles: Grant... .JA.....-DCf.n‘lnt
’ (orig: Decree holder.)

JupeX l“ N7,
In this appesl the appellant sesks to reverse b order
of the Town wagistrate, wairohi made under seotion 503
€.£.2. in proceedings for atwmnt of aertain properties . ¥
brought by the decres holder Grant v, Smart, ‘
The deorse was sant to the High Court for axscution
by the ymirobd Gourt and tne rirst step taken was & notice
under seo.248 C.P,C. Why guch a step was taken i{s not olear
Among the alleged aasets of the Juw debtor was &
sun due under an indemnity from Lord Delamers to the Judee
ment debtor.
This sum was not attmched but & summons wee issued
under see.2687 and during the course of the hearing in such
summons Lerd Delamere denied nis ljability. Upon that the

lnmu agistrate wmul a reséiver under sec, 508 .

w bean argued by the nleader rd the rm{ ’*" a
ma&umnxwuspmwmwu»m R g
rormally aw the allaged debt with the same result - %

i.0. that the debt is denied and & receiver is in consé=
quence appointed (vide Toolsi Ooolal & others v, John
Antone X1 Bombay 448).

Section 803 enacts that & receiver may he appointed
for the realisation ete., of any property: the subjeet of
a suit or under attachment.

In this case the property has not been attached and
1t certainly is noet the subjeot of the suit,

Prom



323
From the argument for the res-ondent it would appear that

he relies on the fast that if the spirit if the law has
peen followed deviation from the latter should not prevent
him succesding.

There is mere, I think, in this case than mere devia-
tion from the latter. To enable the judgment mwirkmxx
oreditor to deal with any property in the Judgment dehtor's
.possess jon or due to him in a suit of this nature, the
first and essential process is attachment in exscutien.

It {s impossidle without attachnment te bring the property
AR ORARIARARRARSX in this particular cage within sec,50%
as property for which a receiver could he arpeinted,
Attachmant 14 & formality, the absence of which vd.tiltoe
the appointment of a receiver in respest of 1it, such pro-
perty mot being the esubject of the suit, the sappeal must
succesd with costs.

34/~ J.W. Barth.

9-X-1908.
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nmnxamcrmmmormmmcomormm
" APRICA PROTECTORATE AT NAIROBI,
Civil Oase Nc.Bb of 1906.
CHARLES . GRANT..... veere o Platntife,

versus.

Charles OGrant the above named Plaintiff make oath and says;
1. That en the 81st day of August 1906 I obtained a decre
in the e _puit against the defendant herein for the sum
of m%&in interst and costs.

2. That by an agreement dated the 1¢th April 1908 a eepy
of which is on the file of this Court one Lord Delamere
indemnified the said Defendant against all damages and cost
in this action upen the terms and condition therein men-
tioned and 7 erave leave te refer to swoh Agresment.

3. That on the 13th day of septesder 1906 the plaintire
spplied to this Honourable Ceurt for exesution of the said
deoree and the defendant appeared before this mmurl.hlca(i
‘and applied through his Solioitor Mr,B.G.Allen for & weeks
time within whieh teo ecsmunioate with the said Lord Delamer:
in view to filing an sppeal or arranging for paymer:.

4. That on the 19th day of September 19068 on the applica-
tien of the plaintiff the defendant again appeared before
this Honeurable Court and stated that he had entered into
an agreemsnt with the said Lord nelamere whereby in consie-
derat jen of the sum of Rs.780 he had released the said Lord
Delamsre from his liability under the said agrsement for
brevity sake I crave leave to refer to the records of this
Honourable Court,

6. That such agréament and release 1f the seme exist is

fraudulent made in bad faith for inadfquate oonsideratien

and




33
and is An undus prefersnce and made for the PUrposs of
daefrauding the plaintiff out of the amount due under the
said decrese
8. That the defendant save and exsept the indemnity and
secutity of the said agreement of the 1qth April 1906
given by the said Lord Delamere has ne ether available
assets and is an inselvent,
9. That the smount of the said decres payable by the said
lord nelamre under the said eeement may be attached
ander an order of this Ceurt a.! hursuant to sectien 268
sub-seotion(l) of the Civil prooedure Code.

84/~ Charles Grant,

sworn musx at Hairevi.

the 28th day ef qeptember 1906

Before me,
s4/- E, R, Legan.

Town ,agistrate.
STSBEE,
— i
Rigad |
|

(4 -~ 0

e )




EAST AFRICA PROTECTORATE.
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Witnes:

2 No. 9.
~ Sumuons, (Cwil) 4

In Tue Jown v/hﬁg ia Yy 1o

AT '\.jgw /‘-L i

COURT
332

Fast AFRicA PROTECTOR \11
- Tnarsfer Decree Qo A 27 -

CIVIL:CASE No. S oF 1906, ,/% Al /ﬁj
ﬂ&ﬂ(" Covry af 9[4‘1,&

N
a2 ’ *7 jm
Lré /{ A 'I[Q»J 3 \‘;/2 RNl ) gepen t&u‘

[OrSUS.

}W
\'&mﬂ Tormas Szt et 0K
% B Ale Pt Flalrionctety
Banew b elarere
AL

You are horoby comwan led in His Majesty’

Court on 02 ’/\' day of /\/QX/‘

o'clock in the ]éze/wv or us soon thereafter as the case ¢

s name to attend the
o & at &d

an L2 heard ae

S dmder A.as7 Cu /?z Crde o B el Ty K

W(ﬁ.dl !5; .&m. /Lc 14:; a cohy 76,1»« o ellaea X
Dated this . hv f / 3 y 190 &

This Summons has been wsued ou \
f
/ \

the npplication olgt/' N Brek -

G ER Argde

W’J UDGE. .
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IN THE TOWN MAGISTTATR'S OQURT

NAIROBI

Transfer dssree Xe.é of 1906,

N "2 e

CHARLED GRANY..s.0core. Platntiff, [ 4o TN
versus. ‘»"' "

A, T, SHArtescceesssosss JDafendant, it

s B TTINTONTGAGENCORNNRENNSRANAS

T hereby neminate and appeint 0N Mend, AN,

Byron and C,¥.)M.Harrisen or any of them, of the fim
of wead Byren and Arrison Sellciters, to be my Seli-
“hnﬂ"“\owwn!hrn in the g
abeve matter,
Dated the B7¢h day of September 1906.
84/- Delamere,



[YMENT OF A RNCE IVER
710§ 508 CIVIL Pr, CODE,)

334

IN THE TOWN MAGISTRATR'S8 COURT,

Transfer Mo’ No.4 of 1908,
original Civil Case Yeu8 of X906, ‘u the Distriet

Registry of the High Ceurt st Nairobi,

v -s--d---——--—--h---d-d--hn
. Charles @9ant, .., .+ - - . --Decrea Felder (Platntiff,
' vermes. ‘g'

Artmy m w‘......hwomﬁﬂ-hm )

........... v maboa - —-—————

S

Te.
Themas A.¥Yeod Xagr,,
¥XAIROBI,

TEERBAS, the interest of A.T.Smart, judgment
devter herein, in the business earried on at the Central
BSutehery in Nairobi Sn the name of XoCall & SBmart, has been
attached in emeoution ¢f a decree passed in the above suit
of the Bigh Ceurt Ne.8 of 1906 en the R1st, dny of Mupust
1906, in faveur of Charies Orant; Jou are herewy .p)md
Resetver of the ‘um-urmmn,uﬂum
demm mmxmwm;mm
of that Sedtien,

qumhn-cn.o.mnonwtof
your receipts and disdmrsments in respect of the said pro-
perty ia @ne courvse, & the szamhsias remneration te which
you will be mmtitled will hereafter be fixed hy the Ceurt,

J,ﬂSA\

Se—b

Given under my hand & the seal of the Ceurt, this
geth, day of September 1906,
\ u{v By Rejoean,
Towm -cbmu.
FAIROBI.




ment of a Meceiver

803 Civil Pr. Code)} 5

Te.

(S8
(SN
ot

In the Tewn Magistrate's Seurt.
at Nairedi.
Transfer Desres Ye,4 of 1908,
Original G08SY Case Ne.B of 1906, in the Distriet
Registry ef the High Court at yatredbi.

Charles Omt.................mhmr (Piatntire).
versus.

Arthur Themas SEAPe....oooss Judgment-debtor (Defendant) .

Themas A. Yood, Joqr.,
FAIXOB L,

!EII!AQ A wmtm*-&wn.‘. ¥ Buck-
1and, pleader for Charles Grant, the decree hilder in the
adowe oase for the ATTACHYENT of monies, due to AT Smart,
judgment-debter herein in the hands ef lord Delamsre under
the indemmity Bend, asted the 18th, April 1906, in exmecu~
tien ef the desres passed in the wbeve original suit of the
High Ceurt on the 21st, Auguet 1908, in faveur of Charles
orent; AXD '!!l!Al. unmun.—nu
n‘or.utmmnthomdchnm. to sppear
befere the Tewn wagistrate’s Court at watredd, on the 87th
day of September 1906 A ¥ D denied that any debt was dwe
um‘ukr.-riumrmuum.r:u-lw;
Yow ARR !;lnngmml_;_y_g_lofmo
said property wnder Seection 808 of the Cede ef Civil Pro-
cedure, with fall pewers under the previsieans of that Sec.

You are reguired to render a aue and proper aceount
of your reseipts & dishuriments in respect of the said pre-
perty in dus eeurss, and the remuneratiem %o which you will

be sntitled will hereafter e fixed by the Ceurt,
Given

B

&
'




6

w2

3

Givonundar-:hnlmmnlofthlmﬁ. this
29th day ef September, 1906,
84/~ 2. R, Legan.
A ,J Town Magistrste
WAIROBI,



b S —

< //Z‘-«:f{w Casp
T ——————

) N
NP Ma CuuRG
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ren O Rmeofs Dpra
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yaIROBL
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Dear 8ir,

ORANT v, J:' ;
xngum«ta:nr mvﬂhhrama-,,
.r’ﬂonlthrﬂ wt”y- mu‘hhu securs pw—d‘
‘mefitiof the smeunt of the deerse sbtained assinet you in
this oase, and to provide the exXpenses NEOSSSArY ‘ta enahle
you to appeal. 4
His Lordship has cengiderea your request and instructs

i a o ”i".u E

me to say that.be fa entirely dissatis?ied with the evi-
domoe you gave at the hearing of the stove ckes, inasruoh
as same did net tally with the evidenSe you led him to AR
believe yeu would de able te give when ke entered inte the
Agresmant with you @ated the 1sth lpril 1ast. Under these
sirounstantes his Lordship dsss not censider himaelf beund
by parsgraph 3 ef the sald Agroement,

Apart howetsr, from this questien his Tordahip is not

satisfied with the desisien given in the okss, and sould in

nmoniﬂnomnrthououmwmwm
upono‘w" pay, ugless and until you have appenled mlul-
the aetetiom #

n “kmﬁ “:to‘ the mmo or M‘l‘b‘
A i il fanvy jpoa BATY Reatrat g W.,n 4
8t pGE ' e te ,ﬁwnﬂ-mot €.80 4n w1} ©

¥
”ponlddidweuhmmm-mluw\m
14 Agresment of 1%th April 1906 between you and him,
This effer is open until 4 o ‘o this afternoen, after
which this is to be oonsidered as withdrawn.
Yours faithfully.
84,/- B.0G.Allen,
A,T.8mart Rsqre, "




[ {2 2V &t .'
“ifwers et gairebi
this 10th day of Octobar 1906.

IN THE DISTRICT REGISTRY OF T.[ HIGH COURT OF THE RAST
APRICA PROTECTORATE AT NAIROBI. !

Civil Case No.5 of 1906.

CHANLES, qunrnmnzf 338
; versus, ) o

Charles Orant the above named plaintiff make oath and sAys
(1). That on the 21st day of August 1906 I obtained & i
decree in the above suit against the defendant hersin for
the sum of Rs.305,916-6-0 with interest and costs.

(3). That by an agreement datec)the 13th April 1908 & copy
of which iz en the file of this "ourt one lLord Daslamsre
indemnified ths said defendant against all damages and
costs in this action upon the terms and condition therein
mentioned and I crave leave te refer to such Agresmsnt a
copy of which is annexed te the Plaint hersin,

(3). That the Defendant save and axcept the indemmity and
security of the said Agreement of the 12th April 1908
given by the said Lord Delamere has no other available
assets and is an Insolvent.

(‘)‘ That the smount of the said decree payadble by the ..aé
;Lord Delamere under the said Agreement may be attached
under ah order of this Court and pursuant to section 268
SubsBection (A) of the Givil procedure Code. )
S 84/~ Charles Grant.

Before me.

84/- R.R.Logan.
Town Magistrate.
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No. 14

339
IN TIE W‘h_@or THE EAST AFRICA

PROTECTORATE AT "Nanolic

%‘;/M]@y Deeree %57/706 ",

6) ; CIVIL SUIT No. S OF 1906. 43/46
Aibaet Fepiokiy of bo Hgh Gunt 2t Susiote ,
Lhar bea. @ o Dlaintiff, Recms LA '

rersus.
ao  Smand- \

Wdgmeni-Aetisy Rerem
Mew on haiaehl JAd 204 Curnif Mevomner

~_") e be and you are hereby pruhibited and restrained

It is ordered that vou the suid

mauner dealing

ler of this Court from alienating or in any

until the further orde
Tedule honsambemmnmesed. A ¢ fn){'ldu‘,/

with the property specified in the seh

Given under my havd aad tho Secal of the Court this c?g .day

of .. /AA{’ .. 1008,

m(aulo/d]-mr .\
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et o> v NAIROBT. 340
Lo FAST AFRIGA,
February 13th 1907. 3 %
Sir, '

Re Orant v, Smart,

Civil Case Neo.B of 1906,

Trangfer Decree No.4 of 1906.

My client P!r,k.t.lood was appointed Rocc!vn",a‘f the

interest of the above

and Smart by erder of

Some téme ago he

remuneration be fixed

ne reply and I should

en his behalf how the

fo-n Bagistra’ e,

defendant in the business of MoCAXl
Court dated 28th September l'Ol;

furnished accounts and applied that
and digcharge given, he nhs receiyasd

he obliged 1f you cowld inferm ma "

matter now stands.
1 have the honour te ¥s ,
sir,

Yours ohed&dently

1

we K¢ fae e

for Osmand Tenks, KM
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b T ‘ .31
7 e evrpmry, 1907,

sir, ‘

. Orent.vmmarts ;
Reports have. rq‘n‘ Nr Nelédl and q.m that w« 23

¥

cosdings either have been or are intenddd 1o be tkes in .
this matter in ~2eard to the Central Butohery which wowld
affect my client's interests.

<

As no officia) notice has been given me 1 assunme that

the reperts are withewt foundatien.

Nevertheless I have the honour to vequest that ne
action shall be taken without due notice to my eldent er
nyself.

n elient 1 MeCall has persnnally paid off a m &
-ruwmwgntmamn namnhnwu

V.uolh mﬁ-u mu’urb aarpies en he s wge

*1nos Seytexber st cnumy -m his Wm W
! senasent erder nln ‘V you.

I have the henour to bde;

Yown wvazistrate. el {!W’ﬁpﬂ.‘xﬁ-‘ Ayiil g @



12th October, 1906, 34‘,
The Tewn Magistrete,
Nairedi,

8ir,

Cavit Buit
GRANT ¥ SMART

Plense fake netice of the whithdrswal of my
applisation herein on behalf of the piaintiff for an
order of attachment against Lord Delamsre in respect
of the indesnity given by him to defendant.

Yra w.l
84/~ E.¥ Buckland.

Plaintiff's Plesder,

Wi

" ¥ v Sbg
T g v (.



STATRMENT OF RECEIPTS AND KXPENDITURE
in re scoount A.T.Smart Sept 20%h 1804 - Fed, 10073 13

Debit.

fo smount in Natienal Bank ef India
te eredit A.T.0mart BQQ 20th 117:14: 9

7o sundry scceunts collected to date
1833:10; ¢
By cash fer stamps, receipts &o 1:103 ©
Paid Bark for emch en jemdasa WU: 0
Balance in hand at Ran™. 1349: 1: §.

138¢: 9: 6.

Balance at credit a/c A.T.Smart in
B.8.1. Nairebi Rupees.

.
AN EES RN RTINS RN RARERR

Rxolusive o¢f certain Liadilities which
I mn infeormed have net Jasm proved
LiABILITIRS,
The Hen. G.Cele fer sheep
dessrs Gailey & Redberts
ASB RTS,

S cash at nank 1849: 1: 6.
Steek taken by Mr.MeCall Sept 20 and
fixtures 1842:19: 8,

Actounts due to the firm still

n’mh( a8 per day bdoek, S188:10; O,
e kﬁxg Bn net in heole 1480: 0: O,
“+ pyTibaxiia bin salte e, 480. o: o,
Balance san voa, L
e . B117: 9: 2 w1 e 8
*/ CREDIT sstimated surplus Assets Rs. 3418: ¥: 2.
b b 150y 84/- Thomas A. Wood. »

3 1) Do~ A T~



SNESULE QF OUTSTAXDING. ACCOUNTS DUE TO MAC CALL & SMART. 344

Bept 30th 1907 as taken frem thelr sy deek,

& o
0. 0. H, 44, 8.
A.Kndir, .14, 8. Ves 5 ®. 9 0,
tarveth B 8. 6. (Odpt, Middleton. 18, 2, 2.
Brahan $.10. 9. - Stooker. 27 0.0
8 ¥.Clarke. . 8. 0,
. Belleau. 38, 8. O,
- Ceeker, 17.14. O,
~ Greenslade 7. 8. 0,
8,¥.8hin, 10,30. 8.
. lew. . 2. 3.
¥ .8.Baker, 28, 9. 3.
M.Van Praagh. 80. 2. 8. &
K.C.Hepten. $.10. 0.
0.¥.Smtt 4.0, 6.
Standring. 4.15. 6.
Celenial Steres. 76. 7. 3.
J.D Repe . 2,18, O,
8. Kids. 69,14, 3.
H,Pein. 307, 8. 3.
E.¥ Buskland. 4. 7. 0,
R.M, . 28, 0. 9
R . 2. 3. 6.
Talleck, 7. 9. 6.
R'v C.E.Burlvurtld. 4. O R,F.P, Muebner. 13, 9, 3.
7. Beett, 8.11. O, D.0,Regs. 6, 7. 8.
tra Relly. 18.14. 3. A.¥alters (7aters). 18. 4. 6.
9. T.H, Rewite, 44,13, 6,
3 Kihar. 19,12, 6. swmts, 4.15. o.
V.A.Oadn, 9.13. 0. ?.8.0larke. 4. 4. 0.
BE.Wright. 68, 8, 0, Gmilay & Reberts. 148, 4. 3.
”'u‘f' 808.38. O, - . 4. 3. 0,
oe. 100. 8, 3. 6,
‘l'.». ‘1. 1‘ °!
Seslay (Clud). 40, 9. O,
P, Ouy. 4. 8. 6.
sAStanley.198.12. 9,
4 .10, 8,
0.Dean. 86. 8. O.
Newland. 4, 0, 6,
¥ .Chmreh, 84, 0. O.
¥eble. L e, e, 6,
4,18, 0,
1687, 6. 9

Tetal. Rs. 3188,10. O.

¥o allowance made for Bad and doubtful, some accs Are also

digputed,

T Shgras A. Vood.




ag - o NAIROBI, 345
British Nast Africa.

Oet. 20th 1906.
The Teown Magistrate,

Fairebi, IN RE ESTATE A.T.SMART,
Dear Bir,
1 beg %o repert as follews:-

The beoks handsd to me only sontained recerds of outstand=

of receipts, not showing from where derived, and part ex-
penditure, I am left to aswwsis that the difference between
the twe sides represents, mevey depesited to the sredit of
A.T.Smart in the Natl Bank, bt mo &/c has been kept of
same neither can I find a pass beok,

I have rendared ssss to sundry Debtors totalling Rupses
3850-18-; exclusive of sundry socounts, whieh 1 assums aro
wad, as they are eld outstandings; ef which I have colleated
and lodged in Pamk & total of m.m'v/-.
*.mn”&ovcrnmmuptmwnusn
valne of Ra.16601/11 frem SR & sum of Cash Re,117/14/9
mat he dodueted as Shis MAswNt mm—w handed to
- %Jw 44 Bank,

As there uumr‘o@mﬂr- 18apiziting, I havs no
mofm.-c, vut 1 mn (nformed frem a relis-
ehle seurece that twe mc slone smsunt te abeut Rupaes
10000/- 1t is therefore apparent that the Wusiness is

ingelvent.
mmzcm.mux-nmmn-nuo-

Sas h in pank, .- 5 0 _

ing acoounts fer meat uu', the Cash beok? contains & rmrc\r’

ASSETS, o
Pixtures 4¢ in the hands ef MeCall. 1548~ 13- .‘,
Outstandings estimated teo realise. K100w@- O

i




Sendry ameunts hawe I delieve been paid by A.T.M;t' “/l"
¥.H.Smart the latter claims this repressnts part repayment
of loans, I r.uu-mnmormnhg. the amts er when
paid, but I assume the Brother cannet legally be nalls &
preferential Creditor. ‘
LIABILITINS,
Unrecorded, but accerding te statements, far in mm exsess
of Assets. I have persenally expended Rs,3/ in Statienery
and Rs.1/13/¢ stamps and @beut 30 heurs werk making eut
acoounts & se i trust Yeu will erder a reasonable remu.
neratien and release me frem my duty as peceiver, at the |
same time ingtructing me te whim I must pay over the cash

esllested.

Yours ff=ly
8d /'~ Themms A, Wood.




Judieial Departmemt, 347
FAIROBI,
o.;.mzuxm.
Re mﬁncw&m

Mu
A

Reseived frem the Town wagistrate, Naireb! the sum of
Rapees One hmndred and eljt*y six enly en agoount
of the deerse in the above case.
Rs.1086:0:0
84/~ H,¥.Buckland

Pla intirf's pleader
22/10/06,
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348

‘Yown Uagistsate's Office,
NAIROBI, 5 A
Ogtqper. .l 1906
Transfer Decree Ne.4 of 19086,
(Originel Ci¥i) Case Yo.S of 1906, of ‘the Dis-
trict Registry af the High Court at yairebi,)

CHARLES GRANT . ..0v.....R1nintiff (Decree helder,

versus.

ARTHUR THOMAS SMART,.....Defendant(Judgment Debter),
Sir,

With reference te your letter Neo,M18, dated ths 6th
September last, I have the honour to ferward herewith on
application of Mr.Buckland for decree=holder, a certificate
under seotion 283, clause(d) para(3) of the Coede of Civil
Precedurs,

The cepies of orders passed by this Court in aid ef
axecutien are attachsd fer your informatien te the said
oertifieate, and please note that the oésts incurred by the
decree helder regarding these erders amsant to Re.39/-.

I hawe the hemdartée we,
8ir,
Your ebedient garvant,
84/~ E.R.Legan.
Town \ragistrate,
ln‘rﬁt,-

The Ag: Registrar,
High Court R,A.P,
MOMBAS A

‘ b

B

L G

¥




4. No. 41.

&alﬁmte

of the Code of C. P, . ‘ . 349

In Tue %W\//lquﬁnﬁa,.fbml Courr
AT ~Fante:

Soasan Ak 223 (ok: 41&) o
B )

¢

: ! Essr Awnica P no‘fnc;'onfrp,‘- '

(guymu CIVIL CASE No. .54
1& High Burr 2t R

, - P PN bum “;, ?/ﬁ‘ 3
QA{ML@Q__LM&L ‘ i Pl

&y diot Loy

,éu/m_ AM»
versus, - . ’ AT
xé‘;@?“%h‘«aa Srnn s _Defondant,. . - i
T ‘hereby certify that ae satisfaction of the final Decreo pmad

ﬁw
above Suit on the ;-24” _day of M

N
been obuu:od by execution within the Jurisdiction of this Court,

Given under the Seal of the Court, this . o20 ' day
ot Celrbe 1906,

AT O 0

East Africa Protectorate.

.
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RBessadrasr’s Oira Houvs of Atleadisne 0. 10 bad B 2 Bakiis¥ oo o <bb
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[ Coune 1] wilsak ane alashes At cied,
Cortified that mo orders hapeboen filed in this Court for execution of the

Dowos. Oud Uas fardal Mslofaslioe (5l orxbois of

odlcel
&/ﬂvﬂ’t’ Las bten stilive Al wuillim A5
By lownt

Dated this 20 day of (Relslor



EIGE COURTY, )
ol 1 18
MONDB ABA, 350

Octeher 23rd 1906.

Civil Cass Ye.B of 1906,
8ir,

I have the henour te de in reseipt of your letter
¥o.506/06 of 88nd Instant enelesing certificste and ocepies
of erders in the adeve case. I reg te drww ysur agtention
%o the Ciromlar isswed en the 1t/ May 1906 on the subjedt
of giving oredit teo pleaders.

I have written to Mr.Buskland te send me the Rs.39/-
sut-standing.

I have the hemeur te be,
8ir,
Your mest obedient servant.
8d4/- J.¥ H.Parkinsen.
Soting Re gistrar,

ly Tewn )agistrate,
Nairebd,




0pY ¢

October 31st 1906.

civil case No.5 of 1906.

Sir,

In reply to your letcter numbered C/1048, dated the

23rd. Instant, I have the honewr te point oup thmt you

misunderstood the latter portion of my letter Ko .805/08,-
dated the 228d Instant.

My letter was written in erder to inform you of the
amount of the cests inourred by the du-;ru holder and re-
coverahle against tle judgment debtor, These feses have
been paid at the time when thay were ineurred. They are
of course payable in this Court, and net the wigh Court.

I have the henour te be,
Bir,

Your ohedient servant.

8¢/~ B.R.logan.

Town yagistrate.

The Ag: Registrar,
High Ceurt E.A.P.

MOMDMPABA,




Please send original records of the axecutien

precesdings in Charles Orant v, Smart,

T2




FAIROBI,
RAST APRICA, 353
8th March 1907,
8ir,
"1 nave the henour to inform you that Mr.M'Call has
deternined to &issolve and wind up the partnership between
him snd Mr.Smart in the business of the Central Butchery

as from September last and Mr.Smart has consented to & dis-
solutien which indeed he could no ! very well resist under
the oircumstances which have ooous™d

As the matter of the central Butchery partnership has
been before you in the proeeedings in the above matter I
think §t enly right to gzive you netice of the intended
dissclutien although I assuné that the dealing of the
partners between themselves is eutside the purview of your
Court.

I have the henour to bs , 8ir,
Your obedient servant.
8d/- B, G. Allen

B R.Iegen Reqr.,
Town Nagistrate,

Najredd. ,
g e T ’.:‘A_m’\“\ TL__, ‘
.'- W A,: ¥ . R }‘-s-(\ u’..gryf'f:’l:’-’ %
nwh‘g & J‘MCH‘J o) N S
Il R




Town Magistrate's Court,
..sa1roB1, 354 '°

e

¥ )

., 6th March 1%07,

¥o, /07. T

8ir,
1 have the henswur to ,moknewledge the receipt of yeur
Jetter dated Sth gnstant,

As the interest of Mr.Smart in the Butohery business

je under sttachment, you will ne doudt see that the part-
nership oan net be dissolved by a private arrangement
between Messrs Smart & Mo.Call only.
1 have the heneur to be,
Bir,

Your obidient servant,

Town Magistrete.
To.

3.0.,Al1en, Bsqr.,

Y¥AIROBI




NAIROBI, £ K
mAST ABBITA,
March 6th 1907. '35
Grant ve Smart.
8ir,

I have the henour % acinowledge receipt of yours of
even date with enc lesure,

1 have informed Mr.Allen that applieation is beling mm
made at Momdasa for the sale of smart's interests in the
utchery attached by m client Ir.Ggsnt and suggested that

the best course would de for Messrs MoCall & Smart on the

hearing ef that applicatioen te consent te an order for
dissolution and an sccount in order that Smart's intersts
in the business may be ascertained and sold.
1 have the honour teo be,
84r,
Yours obediently
P e KHCHen .

for ODsmand Tonks,

The Tewn yagistrate,

h
NAlTRrROBI, oy

%
o
-




No. 35 ]
\ Warrant for lmprisonment in
, Execution of a Decree, }‘

B oua%..muu of th (\.u

T T g ia g BT O T BB R

rmn‘anmw IS 2. WYY
Thasesfe, Suorew Sa s 4y 706 Za St foy}//G
“ Hj CIVIL SUIT No. S OF 1906 . Higd Guaralt Aaw

SRl %mﬁ AR s

..__% . MJ _\(_’/)l‘!a/} {~__Defendant.

FXe Sther inloralert- 7/42 Pﬂ&;&'\‘v
441,2044_

Whercs in the sul. above specitied Judgment was on the 27 ,‘:,_day
of__&_g_uit 1906 , given in favour of the said

_ﬁ_;flﬂm.{;__—_, for the recovery of 0 369/ ' 6 /- e
—_— from the MLJAWM and the said

A T Sowvant _on failure to satisf) t)lil&!d Dmree,ns on
/& _day of _ %{&g@_ 1906, in executlon thamf.

You nre hereby required to receive the said,iz__{_mgm ~ .. into your
custody, and safely to keep him in the Civil Jail at M_ml the
__Lﬂ:_ day of $aned lJO7 provided that om- before the

i " lab duy of _(Pelalary 1906, oud of each succeeding nionth tliere
be paid to you by or on behalf of the said mndis ‘Zm{;}__the pum
hereinafter stated as subsistence money for the said & /. Sowan - 2

during such month and unless the mid.mw&m - ‘ n,:;f_,,‘{
_u%msa_.én«dﬂ .~ _ : :

be otherwise discharged according to law : of which release ar. dischaige you

are required forthwith to inform this Court.
The suin fixed for the subsistence of the above Judgment debtor is
Rs. .30/ 0 0 suwouth, AsumofRe .20 0. 0 is forquﬁwnh this

warmnt being the wwount of the said allowance up to the

< day of

uclabgr /90¢ usud on failure_of the Judement .n.lllnr lu l’” on or
hefore the @ day 1 the month of Gedobes /906 m«l[nfnn h succecdiny
month the allowagee'duo for'the mounth followiug, 1t s nnhlul lhul you

Macharge the said & ]M‘Mm \ultudy on thq
. g

mouth following
1) s thiy /(/ _day of _rS’

loa sed < \\ /‘4(/ £ /{w — t

%k&?’A 707 Q;ul Judge,

A‘A 3‘», a -« husl s %l‘m "“le.’ .‘
flz,.b P Laat - ) A




s Cate Yo ot 19

P ¥ . afey OF B

,stﬂto-...«s'ur..._’hﬂ*.
_ Yaysus.

A.!.m..i,u-n--mﬂt.

.- ——

e

Solisitor, to he my pleader and attorney to mot for me in

the abeve case.

84/- Charles Grant.

Bairobi dated November 1lth 1908, L 2

»
Nl ra
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Nairobd ~ Rnd Pebruary 1907,

p 1 Aecused As T, Smart $
: ot tens n-x-n ; =t 1 N
Y ' ; e 3, o pua. . ’ '

x-S = ”. ‘mAkes ”‘gmm w;gm m.. @

mummwgummm
ovl-uto:-u.

This seems & proper mmendnent en the dwpe-

sitions.
Order ohArgss to be amended As TAgastsd,
| bn Amended oharges: Smart not guilty fsction 434
ZTord Delamsre net gilty Beottiens g:
B 6. Allen * * s lh. B “'

; Combe for Crewn,

Burn representing orant

Byren and Dalal for Lerd Delamers
Harrisen for Smart

Allegi 45 person. . 5o
sen by lot, A. 8, Cosper ne ehjeotion ¥
G, W, Outran . .
[ A, L. Martin . . :
R 3o Bterky L .
I, W, Ward ; o Gy 41
chosen By Jury A. 8. Oosper.

e



Bvid. pp. 2, 3. (2)
Comba epans.
PHNFOZ57AT, PRSTOICTRR NADIRAFAN, sworm, mtates ;
I am Court Clark Town Nagistrate's Courty o
1 produca the official recerds. 368 ;
(Civil Gase 1/1904 Pist. Reg. Nairobi Righ Cowrt
Eura ediBare, ¥ X, %. o f
(Civil Case 4/1908 Dist. Reg, Kadroht, L.
Liard pigasinrs . A T, Buart A W, % Smart e

(C41.1 Case 138/1906 7. N's Court Wairobi
(A. ™. Smart v. Lord Dealamerse
( & Tonks & Allen.

(Civil Case 5/1908 Dist. Rag. Nairohi High Conrt
(Ch, Grant v, A, T. Swart

(Tranafer Decrea 4/190¢ to T, M's Court Nairebd
original oivil oase xioos Dist. Reg, Nairobi N.leat
Ch, Grant deersse hol

(Original plsintiff v, A.T.8nart judgesnt debtor .

( original dfendant.

Original transfer decras ;
(g e, ) v gz o,
Bankruptoy Csuse 13904 4. M. Gourt Nowwksa
re A. T, Smart ex parte Oh. franf,

I ihdantify Swird and Lord my. m
persens who gava avidmea in !r-\lﬁ w
4/1906.

Civil Agpm 4/1906 nnc.mnmg.;fc Gourt :

Read over to witness.
(8gd.) R. W. Hamilton.
Lo CHARIES ORANT, sworn, stajes:-
. : “ T an pmiﬁ/\‘nnt ¥ Smart ease 1/1908 in ‘
: whién'1 m’t Judgment for Rs.34.900 with interos® :

frica . ...

i




Bvid. pp. 3, 4. (3)
and costs azsinat defendant. 361
1 attempted to exsoute. The decrase was
crammfarred to Town Magistrate's Court Nairobi.
Mr, mcn-_)&; wpl,u‘cnw )apn),f for a '
rile against “fpld,\l. I wAs present in OQourt
on 13th s.pzmb?.r the dAy eof the w)uhtm.‘
!tr‘.%p«anl on bARALL of Swart, and atated '
ha had ne anthority %8 aet for Lord DelAnsre,
that ha was away from the Rallway and out of
comai ioation, that Yops Delamare had informed
nim ) vas going o Appeal and he @sked for an
adjowrnnsnt for two weaks in ordsr that Smart
night appeal or settls, the Magistrate granted
one waak's adjourrmant,
Two or three dayy aftar that I saw lord
Nelamars in tha Norfolk hotel. He stated that
he had nothing mars to do with it and tha* he
had been relamsed fram liability or words to
that effect, That was in the billiard roem,
About RO mimutes later A, T. Zwart eams in, I
rapanted Lord Delawere's sonversatimm to hin &nd
axed 1f {0 Adre thues e ptated 10 aamis R e X
K askad whe angineared the deal or worda 4o that
Qz‘lfl.\. Mo satd ¥r. Allan and Tord Delsmere

e
\

i

arrangad the matter betwesn tham. On the follow
ing day T swore the affidavit filed in Trasfer
Deorae 4/1904.

I know Mr. Allen's writing it is his signa-
turs to Als lettar of 17th Saptesher filed in »
ths sane onse.

I have made several attapts to gét axeon-

tion, an application was mads to ge$ smeemtion |
on the indemnity, whish failed. I have alse




il 6 4
Bvid. pp. 4, 5. . ta) 3 3

2

-ﬁhmuhdmmm. The daye 1 -
muuawmunuamiﬁthm X
Delamere told me. nmvunmugmrﬂﬂ
Lord Delamers‘s part.

Ha told ne wmwu‘m "' 1 v
never tolluhuxﬂﬂmm"“w i ;
desres to we, : ol .g\ 4

;....n.uh.mummv
band when I brought the present pr
u,ummxmusmﬁ"“
anything from urw*tﬁum', 5

nmcmhmnwiwﬁ
tugpinted getting anything frem :

8/1906) u am 1 nqua mfﬁ; 4

e
\\"i




reason that T should. !
T know Mr. J. ¥, Rayne. I would say that
the verval sale to Lord Delasere was knewn to
éthars in ¥airobi as well as to we, AR
The agresment dated 3rd Peabruary was not \
signed on that date. It was abeut the ¥th I
think,
The alteration of the date of the W‘
was nada At the tims of signing it was dated baek |

to the data of the i 3t agreemant, at my
request, Retwean thess datas 10°. Allen had told
me the land helonged to Yerd Delamers, I Walisve .
the draft agresmant wag then somplate mt net
sined,
INTRRV AL
(8gd.) R, ¥, Familten,

Mr. Allsn alse wrote me a lettar whish I
reseivad on tha merning af the 4th, Tiled in
ansé B/1906.  Aftar receiving the letter I
npu m agresment, ;

I-uumlrluofur‘nu—niu 4
wont siraight to smart, I wise want te the’
Registration Offies. There was nothing en b
recerd. Mr. Allen showad ms en ths BEA the A ¢
convayanse from the Oommissionar to Swart, I ?
went q.tu.uy to Nr. uun'vm- u#d tham, -
T weutd -nwlx-nunuq’ e
to e dooweents ot the doemenin
I saw the plan, s

It was net in my mind that antedating the




N

agree -m\ tm of the original m !bu
was not tamparing with a date o mutm
intsrests of a 3rd party whioh I would oonsider
wrong.

The ngroament of the altered date is that
raferrid to in my plaint in ease 5/1904,

1 amressed the apinion to SmArt that he wag
not lagally bound te Lord Dalamare.

I was net sndesvouring to daprive Leord
Delamers of _wthtu.

mu\:uﬂxmm 1904 the price patd by
Lord Delamera was £.500 and that I ponsidared a

good prise.
It is more valuable new, I den‘t think I

was sware at that date that 1t was delay in the :
1and Office Vimt preventad --'.rmmm ‘: ‘
comveyance from Cormiseioner, In ummm : ) t;;
whttor with Smrt § Glosh reieiner SERGENR 7
anything sbout the desds being et the mm‘ t

Allen statéd thers was writing betwesn Lard

..’th“'“‘ to the land, whil
he (8. I st a latter from 3

SmArt to Allen to show me the title dseda. I

| N\ A . i{-s
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told Mr, Allen 1 had e order g I ua not
producs i1t. I think L—u'up Q.( .
the writfng but I -M'tﬂwﬁ&b ;"

-mtm-uvnﬂnt“, . T
of tha trafssetion. 1 ®ent frem hia oTtiae b
Allen's, I got the u:h £t § W W
morning but I don't kndw Samotly wien. It W

. Burn who told-otomlm”ﬂ“
Registratisn Office,

I am not surs if I was in Bast Afriea in
7une 1908, 1 did not sndesvour betwaen 3rd and .
7th Pobruary to parsusde Smart that he had an RS-
aption to Lord Delwmere which he might ocanssl.

Aftar ihe 11th Aftar seeing the Marous
Smart agresmont I myy have done so But not bafore

1 7

iy

the lOth.
After Smart left Allen, Nr. mm ntu for
hin.
Qﬁpfrmlwma.lann
lmh g u:mtmm
Ip mnm.l&qnwwwm
neties m-xum. r-wmqm;u
agraement 4 would apposr that 01000 W
nﬂqﬂh'hbm MnﬁWm_‘
mbcmlou tllllplidwml
aw-nqy. xm*mamt
payment. A
I-th“tblwn“ﬁmifg‘"

caundonnn,nun. onuhamn ,'i
(A - r;’«d‘yw

+
¥ oY ol
SV N

~ - N & .m\v—{ﬂi oy

3



el

366
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¥ 6vidence I say I did asx it. What I raally

wantod  ¥4d the 60 days delay. 1 thougil smart

il' would he m‘!‘\? to intersst., Smart ‘l mlwz

" to sa11 the Dand. :wa‘%;—ﬁ ¢nprt 190
shares in & Limgham and @#ﬁm Conphity . tﬁm '&.‘:_,;.‘. 4
was before the settlsmant. 1 never infurmed MT
Delmnars of this. It would b bafors fhe 37eh ! ;
FPewruary I first nade it. I offarsd the 100 3
ahares in the timbar Compsny in lisu of my wet :
lowsring the price to him ef shares he wanted te :
take in .;mm:urmumm'
tohumng\mmhmwm ‘
This was bafors T brought tie sation for dnmmges kA
ngatnst nid. I% 10 ne ey artetded the .
genuinenass of Smart's dsfence,

1 sugzewted to Smart the sale of e Aand
to me. Swart was always villing to sl -dut
one thing mada hin hasitste. ml to my
appréaching him he wumun‘-m
sale to lord Delamere. mmcw.— R
15 W off batween the BBSh and BN, E% wes Ve
Tast wumqrga’i‘mvu nered 1o 7
=1 the 1and, &i"huﬁnﬂu‘uut
pevruary. He olu&ﬂb‘wﬂhm-!
that day, T%plain my evidence in the eivil
sase by saying the agreenant was only verbal and

P
B B0

o g i

not written,
He refused to anter an agreamsnt an the nd
@y, T thinkhe said he wonld atgn en e B \
ﬁhymbrdm x\-mmqhmﬁh
mmtmholltm“mohda. 1 and gave
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@« raceipt. I had not the faintast idea then I
would gat into trouble with Terd Dalamere,

I am not looking for synpathy in this
matter but justiocs.

X XD HARRIBON.

gmart did not tander me Rs.1000 after the
Judgrent,

He offarsd 1t in his pleadings. I would
have refused 3% %0 acespt,it,

It was on my applioation Smart was arrestods
I was present whan he was sxaminad.

smart statad he had reseived £, 80 for the
releasa and that it was in the Bank but 1t -u'm.!‘

He also said he had a & interest in the bt
chary.

The Recaiver appointed to get in tha eut-
standings Rs.180 from the Rank,

An far as I nm aware he had no other pre-
party at tha time that aould ha reached, ¥He
nade no attempty to conoaal thass fasts. ) ¥

The Court made an order for attachment L
appointad tha Recaivar,

XD ALLRN,

( (My arffidavit par. % of 18th Saptaembar.ia

A

mfer decres 4/08.%

aoru-u
w munu m 1 ar snh aqgwmr is

sorrest -lp. ; bR g o
I f{lu. Weither contain my evidensae of muLMm

with reference ta Mr, Allen o.‘umton}lng with

74

Tord Dalamers.




Evid. pp. 9, 10, (10)

ir.v nrrumn are P Woﬂu the

Hagistrate's notes, | 7.

) 1 have .vb,aac nﬂ. muass
I 414 noy oow 1 mﬂnt s Wrs m
414 decei¥e tha ﬁuqa W is My
court showld unow the faotss 1 Mm to ‘
the sewse 0f my ayidemse.py Tard w wppead- it
tng I meant 'through Gaxt. 10 wowia va oomd*
to sy that Mr. Allen mads the spplication 5
staviup that he wanted to ses Lord Delansere and

i

nat he, Lord Delamere, would aither appasl er ,‘r ’
1 did not ses the neesssity for stating

pay.
it before.

On Monday Bth Pehruary not early, m x! {
1 think I went to Mr. Allen's office, I was in
snd out of Nr, Burn's offies seversl ‘“M
dny in regard to this matter, I wun't m it 2%
was hefore 1% but 1t was bafers 1 e'aleck x-o 'f :
at ¥r. Allan‘s, I wen't wwear as to the hewr, ?
I oould not contradist if 9 ar 10 was -uuu!p. L‘,‘

4
)

v

9.30. xmu-mcnlmzumsu.)'
nr. un-un-xmuwmu?jn_‘
from Mr. Burn as 1 -lﬂ“ﬂm e h‘lll
the snde veb FRIpsLens puthe Land S MEREAY
.ouumhmm-\dxmun&uw
w7 other ndvies an it 1 repeated to Nr. Burm
ALdan's sttt as to the 1and being Already
seld.

Wa disoussed the matter, !

ux--uv.:o.-:.o-mﬁ-nm"-%L

, i
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£, ,.a,./,j

n;v arriduvits are h -mo with the
Magistrate's notes, | .

1 have swern, M today, m u ia ‘gut.?
I did no\ oow it mt\.\ than, *- H
a1d deceive the &nw,& "l W this 1y
court should mw the taots, -1 wxﬁ;w to '
the sense of my avidense.py Terd m. appeal- .‘L'
ing I meant ‘'through % It would be eomat s

:m

to say that Mr. Allsy made the applioation '
stating that he want:? to see Lord Delamsre and
that ha, Lord Deslamere, would aithar appasl or
pPay. 1 did nat ses the neosssity for atating
it before.

On ‘Monday 5th February not early, m n '}‘
I think 1 went to ¥r. Allen's office, I was in i
end out of Nr, Burn's effise seversl timen ”I‘
4y in regard to this matter, I won't m it
was before 1% Wut it was bafers 1 e'aleck I W
at Mr. Allen‘s. I won't swear as to the hewr. ‘
1 could not contradist if 9 ar 10 was suggesied, l

Mr. Burm usually canes o his offise sbowt |
9.30. I thimk it was about 30 I want umhu-n-
Nr. Allem told we 1 whauld Sage sepArats’ w;.o ‘
frem Mr. Burn as I -nnn“dtqn.v ™ b;&u e
_the sals was mnauu the wmw
.ouumm-uxm&xwuw
sthar ndvies an it I repeated to ¥r. Bure
AlXAn's stetewsndt as to the lam being Already
seld.

Wa disoussed the matter, ’

ﬁmeo.nnw-mtmusmatu
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office in case 5/08 that wawld probanly be sarres
Tha agreemsnt of FPebruary 3rd was signed late en i/

the afternoen of that day, 369‘
My objact was to record a binding agremment, .’

0h ¢he 3rd I did not take iesal advioe, on i

Monday Bth I saw Mr. Burn, ‘ ;

ﬂ ﬂuhon ornymowhlp I would swear I
instruoted Nr. Burn te draft the more formal
npom\%«kn pm‘m Mf. Allen's office or |
havins notics from Mn. y

The suggestion is wholly m ’mn it ws
after getting the written and vaﬁl notice from |
Allen. Nr. Burn and I sonsidered the netics to |
he bluff, I have had considsrable siperisnce of
buying and yelling land.

It would not be usual to treat mich & neties|
or fer a lawyar to treat such & netise as biuff, E
It would he uswal for & 1AWYer $o ask for the
deedn.

1 am inelinad to think Mr. Burn did ask for
the deeds. :

Allen refused te predios them,

I+ would depend ox the lawyer what eourse
he would them follow. % !

Mjeurn to 4th Yewrnary, :

(Bgd.) R, W. Hamilten,
Ath Yebruary, j

Witness explains 1ast remark, that. ¢ I i
mmu’u"mummmu’m "
lawyer was w of Wiufring,

unu.n:om-.--m--*{

x-\u-?uu:-*rum'nq.uru i
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| xmnnu-ﬂmo mw.mmmu. ,,7:}"’
: s o-vvuur eand; ptill oy § 3 370 ) ;
; % xm.mmmmbmmﬂﬂu £
D et srared uh L T a14'set vid-;,u U
st the tine, = I have always Besm iuu wity
1", Kodmitupnlulw t&fr-nl.

Ny experience is that the nﬁ&rwm‘
umcrrc-uuuunr-m”mﬁwx- i
amount «f the purchase priea, }

My exparience is that the purchaser gsets i
pessession on the date of the agresnent,

he sale in question was slightly different |
frem others ‘in my sxpariencs in a muper of i 1
peints. Im'otmn-unw\ho'f'duu '
should have heen inserted in the agresment. g
A provision that vender may amul sale AF -
purehaser doss net ecsplete is not wsual iWVmY i
sxperiance and I would aonaider 1% of no
inpertanee.

I think the previsien in the agresmert
refers to the purshaser failing, te eemplete. ;
I would not of necessity expest the werds ‘ewing h‘
te the Sefwilt of the purshaser’ o be ineluded, |

1 find At jupessible to answer what I should
expect as to A previse for return of part patd

purchase meney if there was a elause in the \
agresment that the vender eewld wwmul w muq},
and he 444 we. ‘

1 agreed to the werding of the lﬂlm

of the agreament. I think tho olause ia fair




-
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the only point baingz, the forfeiturs of the
R8.1000. I knew Smart had heen sued by lerd
Delamers onse 1/1906 and we were both tryiag to
dafend it to the bast of our mbility. I expressel|
an opinion that the documant between the parties i
oenstituted an eption. At the time ef the ‘
written statemsnt being drawn I had predably
sean the letters referred to in the plaint and |
Smart's rooeipt. Xy opinien wiws thst ﬁho‘rouwri
formed the basis of Lord Pelamere’'s claim and
constituted an option and Mr. Barn teek that
visw. I beliave the letters attached te the
plaint wvepe read and oconsidered. I certainly
oams toy the conelusisn in spite af the letters
and reseipt that the ressipt enly censtituted l
an option. I believe every line in the ‘receipt':
is in the nature of an eptien,

It 1s not trus that I told Bmart befere
3rd Feruary 1908 that I weuld net taks aetion
against hin if Lord Delamers gave treubls ever '
the sale. It wae later thad the 10th Pebruary

A!m-o. Iard Delanare had then threstened

prossadings. By that time 1t had come teo my
knowledge that Smart had mads two statements
to me that wers not ocerreet. But I de net think

he deliberately deceived me. I did not considar



n

Lo wad. pp. 13, 14. (14)
nave gone an ¥éh 1t, It was in reliamce on
Smart's stateméite’l purehgsed the land. Whan
I realised Gmart's mistatementel theught thare
would be deday and trouble in my getting the
1and. If there had been & camplete sale 1t
would have been impessible for me to get the
land.

1 told Smart if he put up & atraight fight
aghinst Lord Delamers and dast T wuld net
squeess him but only ssk the Rs.1000 éaposit
pask. I then theught there was net the faintast
possibility of Lord vn.lm-ra susceeding. I
would met SqUeess ARY Ban An & similar pesitien
who had ssted in good falth with me.

I Xnow Kr. Young and renanxbar A senvaras-
tiom with him in & stere in Victoria street on
this matter abeut 18th Pebruary 19068, 1 41d net
state to him that I weuld net take aation agninst
suart if Lord Delamere W\o.f\u.. and that
tne agresment vewld e Verm wp, Wt T 414 tell
hh“.ﬂrﬁn\nldﬂﬂ!ﬂunt
squeese him I do net resellact a smmversatien
with Allen shertly aftar Lerd M'u‘ et
the two Smarts and telling AiN f lard Delemere
u‘o\mmlnuu\nruthmtu
not sue Smart, ner anything sonveying that
meaning. I 48 r?.lll‘\ s cenversatien taking
plmmxmb\urt‘”-‘nln in the
gsreal:

1 Pemember & GompEFpation with Allen eutside

[
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thae Court Housa. I don't raemambar the date.
1 don't rememhar saying Lord Delanere had heard
I was tg.give soms shares to Smwart in the Nldama |
mvmlq Syndicate. To tha best of my xnevledge i
nothing was said about thess .hsm./ or shares !
at all. o LAt R
The litigatien I referrad to as 1angthy il N
mysc<? v Smart and Tord Delamere v gwrt I ms |
praccacilly s party. 1 have baen uneusesssful c
to data in regovering the meney. I instituted
proceedings in this matter en 1st Ostodar, »at
further action was dalayed by the court ¢i1l the 4
1ssus of the sivil preeasdings. |
If 1 had recovered my menay 1t is donhtfd
whather I weuld have goné an with these )ﬂnol-

ings I had no dasire to ymodud.l\lt Tard ‘ig
Delamera and Smart. 1 did againat Allen; %o M
Justion. 4

I formed the opinien I did with rgva@o
reesipt as A layman, and went $e Nr, Purn Jo¥ gl
advice. 1cumwmw»wuunm
xq’umnuuumwnmumm ;
I expested Smart to fight the eass. I firet i~
neard of the settlement in framt of the Gourt :
Howse on the 12%h April. ’

Tard pelsners had nat told we )r«m”,
Swart ner anyens #lse. ".Anonmn‘.‘.
’xmmmmmnmummmttmg
Mr. mmr.m'unmu. )
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Uu-' pp. 1, 15, (A8)

m-r hearing % m unxmu.'wnnnw
R ' mq‘d‘u et me | 09 deTendmnt % resiat

A WW"W mmwmﬁw

L urondn qwt'o,ﬂm\-mw. ik l

o T™he mthl did not sueeeed, / it

I sned Seart Weeuiby he did net put up A

¥ ptratght fight agafast Tard Delamers and - ;

injure” me.
v went to Mr. Buran's office on 3rd Fehruary ‘

to .nm-a'ou-tmm hﬁlr.mrnmnoﬂ

!
|
%
i
4

thare .
nnm\cmomlr.umvmmosm
inte my hosd xmi s te e NesEsRity of having s
an agrswment, Nr. Allen get to knew-of the
Wsmmztmmnmm xg
pelieve I was the first to mentien the matier. !
XhMcmqumﬂﬁMW i
re the ol NAgistrate's Court Heuse as to &y {
-m-hmmtr-m Tard Delamere ;
c-w-run-luu)um.nu-nm
nnxmm-‘-nuum”uw
pesitien and that he ned mo fesling against ma,
mmmrummd-u-uhomdp‘t-n

saart.

2 The econversatien with Allen sutside the
r X Xdw ) Mpummxwguum_
on the senver- m.m“wuﬂmmuma
fon with Tand ‘ntmh.mun-w X ™ maand
— with rq-nunn. :

?vl L 7Y . - it f}

S
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Read over to witness.

(8gd.) R. ¥, n-uq-; ‘ N
Casa for prosecntion. M
PRFRNCE
Byren reads and puts in Salamare's -mt-m i
Harrison reads and puts in Snart's -utomnt
Allen reads statement.
INTRERY AL

Allen centinues statement, put in. He then
asks to be allewsd to add,

I wish to formally dsny tha allegation made
by Mr. Orant in his avidsnce that I had ohtatnad
the adjournment in tha Town Nagistrate's Cour?t
by stating that Lard Dolamsre hAd informed me

he was @oing to appeal {(rant p. 3) I wish te
say I had neither seen nor heard from Lefd

Delamers nt the tima, What did ceour is
sorreetly stated in the Tewn Mg istrate's order.
and Orant's two affidavits en the mattar. Ittil
regard to the interview hat 'l questioned

Xr. Grant about this morning with resard o the
shares. XNr. firant stated that the purpart of ‘the
eonversation was my asxing hin to give W8 his
pusinasa. I wish to sy that that interview
toek,place some % or 3 dmyn after Vie relSes a
: the 18%h September. A time when Nr. Grant Was

0 of cpuh- 1 had dsfrauded him of M.w. [ 3

o2h |

il ’ mn Mmoo A

’ mﬁumnmwwwm

Mﬂmh» the settismnt of the




o
Brid. pp¢ Sl: “v L By
to the aisutrmtage of mwfnw i, ‘,s, “\.
was w-mu £ 1) mﬁfw i,- 3 Selieiter senid,
'uwmmn.u‘w uumnp«uﬁt
I wigh to -tcavu«mmmm n’-dw ;
given on the ocession. 1 reesived ﬁpmm
message through Mr. Weunumqtm 'X‘,
agrsmmant on the terms stated, \
}m ovar to aseusd§ it :
oontaing a full and >mie (Sgd,) B, G, Aldem
agoount of his additional
statamant.

(8gd.) R. ¥. Hamilton
None of the aeeused sall ﬂ‘lm.
Conbe mums wp.
Agresmant how drawn up. Suart goes behiad
everyons's lgt.
orant mn.&au-u.nmt. Y
| Bwari's defwnes’ s hu iy i
' ReTeqme m;;,u turing mnr-nat “biained
by Allems Ay g
mn-smmumcﬁ-hm-
went against him.
M'@Ima ompuse as to want of heba fides is
that he fergot something.
Page 20 Allan's statement.
.. Wo sonsideration for indewmity elause.
Agreament is filsd as pettlement of tiw
astion.
b, Yo evidense of & begis agresment.
o, 4. g0 ent tegother with b. Neo evidemes of

false preteness.
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¥
&

Combe continued. ; 376 ) 1
2 Smart was 'ocompolled' to pay lagally as” B
. lofg a8 the desrss atond,’ N

1. M uud have suesd Lerd hmul lw
of Judgment.

3. unnecessary.

k. - "
le (Wt & defenoce 1t 19 aot suggested. “ﬁ
n, giready dealt with,
Adjourn te 5th at 10 anm,
(8gd.) R, ¥, Aanilten !
5. 2. 07

L o
Dalal sums Wp, !
}

Seations 184, 126 indemity. Thare was ne
osuse of actien thare was no paymant and there-
t;nnmoaumn-umohhnrmm
whish Smart was entitled.

Seotien 148,

This defencs is good daw, Atmu-ofh
relsase of the indemnity bend Gehrt was net
lsgally entitled to Any demand or elaim @
nething nad besn resevared by hin I therefere
direst the Jury te find o verdiet i

of not guilty gainst a1l aceused. . ' % g
{‘

Formal verdiet se revifiped.
Iﬂ\.lmm.lwmm
N A \

&

‘ (sg%s) n '._n-uu- o ’
5. 8. 0n

=
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"In the Sessiens Court st Wairedi. 377
Grininal Oage Yo 86k of 1906
(W
Ganrt FBatreviil— i

0. Grant
v
() & 7. Smart
(2) Lord Delamere
(3) B. . Allen.

——— o o .

|
B
|




Rl 1)

IN THE SESSIONS COURT AT NAIRORL. :

Orimisal Oxse To.88 of 1904, 37& *

Original Oriminal Case No.308/08 ef T. x-- o.m
N¥atrevi.)

Gharles Grant " pressémter |

(1) Artimr Thomas Smart
(8) Zard Delsmare Assused
(3) Bertram Gray Allen

Stament of Lerd Delamare.

T RARDOH

I MUY CROTMONDALEY/TALACIE the seeend
aesused state as follewe:- ;
1. T hawe rend the Stdeent made by Mr. B, 6.
Allen the Shird neeused sad se far e the fants
related therein are vithin wy knewiedgtd ses are |
Arwe and serrest and for the saks of Rrevity I
Beg that his statement ey be eematdered ns
mqwungﬁm.

1904, ‘
wuum«mgﬁ‘;“

whe had acted s Agent for A. T. Seart ia the
sale of the sald Lends ealled en ne ot the




(82)

Yerfalk Hetel and teld ma that Smart was willing
to 1et me have the lands provided I would with-
draw the suits imstituted against him by me and
would W him the original contrmnotad price of
£ MO0 for the mu‘nu Mead land and £.500 for
AXs fpevpital land -u 15 debefify Ma mmn any
S08ts or Ammages he ~ight have te plv Grant Tor
Breaxing the Agreescrt for msls of the Nagersttt
Rosd land sntered inte betwean them, :
3. T consentsd to these terss and dirested | |
Mr. Marous te sall at Mr. Allen‘s effies’'and ssk
nhu,rmuwtnmﬁh | ‘9
suggented befors ha precssded teo Court Lt oy,
Neasens for ineraseed priss of Fewpital Jund |
4. The original price arranged for the Hempital
1and was Rs.2800/- for 500 sarss. Whlls nege- |
tiations with the Lend 0ffice semesrning the tws |

4

plesas of land were rwming en for aheut 2
years I learnad through Pr. Atkinsen that Suart.
wes saxisus to know vhethar 1 wonld insist en T
Fedueing e purehase nonay of the Togpital lwd ' |
&n propertfon to \he asreage out off by Gevern-

ment for a Nilitary rifla range. On one §scAsion

Pr. Atkinson was with me at Njorp and I asked himi .

to tell Smart that I wuld give him £.1 per ;Oﬂ 4

for the whele area of #8 mm Q‘ the

Respital land Just the swee nir portien of 4% e

had met been eut otl'~ Sevarnment. I undaerstand

that 7, Atkinason omqo‘ ny messaze to Smart.
When I asked "r. Atkinson to s@ that I
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would alvoc.lnrsan!-muuw.
nisapprehensien. I had ne papers relating te the '
matter at Njere and sush & leng peried had ]
elepeed that I fest that I hed purehased thie A
Land at Re.5/- per sare, and that ¥ wee the |
sagerstti Read land fer whieh I had effared &£.1
por nare. Ry real intention was to pay Smart i
.gmocrwpmou-.l/-wmformf
m-,uomuupnunnmmm
net besh sut off Wy Govermment,
5. After Suart Jad seld $he Dagerettd Besd 'i
Jand te Srant T Jearmed st he Uieught he e i{
entttles wader the messngs § hed sent Wy B!
w-mummmmﬁ@ \
mmuv.mumom :
M-“xmumllm <
mmsmmﬁmdh ;
l-.tuuunmwo«muwu’_
wmwmtcmnﬁmﬁ'*’ ;
tmuuuwmmt.my”
I had promised threugh Br. At W“
wun-umx-u.muw

pmm

p Balsase of indemnity %y Sesrt.
. xh-’hm onuwuuu

Wrun.-t\o

WO




I went %o Nr. Allen's effise and saw & oopy '
ot~mutuv-h\h”¢om\n.
Snart and of the evidenes given hy Smart amd i
inquired into the presssdings which had saken
plase. Prom the informatien I recsived it
muruummm-wmtmtm
net bana fide dsfended the wetion.

8. I refused te pay Smart anything en fost of
the [3iemity elauss for the fellowing reassns

() I badisved that he had net hena fide
defended the mstion breught against him by Orant,

() If he 414 his best %0 dsfend the aetiem |
m-ﬂmm-us-nur.nm-mu :
te me when I gave him the indemaity to the |
effest that the Agrosmemt betwesn Srant end hiws |
self was & bogus ene snd that he wewld ha Able 1
preve this in sny sstien Grant wemld dring a
againat hin, t

(s) I learmed frem Nr, X'Call, Smart's |
partner ihat Smart bad teld hin thal part of We
arrangsment batween Grant and Smart was Shet
@rant shewld give hin & mumber of shares in i
Linghan and Gregwi's Yerast Gengessien W.X
And he 414 net diselose this in his svidenss,

(e) xtd-t»mmwnunm~
Srant and Suart had b aigned T

s Y e i B

e et
e o ond T'Dadiaved PR S SRe

o areid . Alles’ -ntho&.ﬁn‘”ﬂw*f"*ﬁ
@ated the Sth Pedruary.
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9. u-nhv ws'nn s.n-nr 1 ealled at
Nr. Allea's orn“'t saked hu advice s to e
whethar thers was eny dujestiss S0 wy m L
Sary's alleged ola i’ under tha m”
“tomwnnn-prmdﬁhh : ,g'_.jw
Aftar .qllrm the matter fer uﬂ P
and Aiseussing ths faets fully Mr. Allen gwe 1%
as his opinten that Smart had nel valid alais Wi

Ll

against me waatever and {hat Where was ne
objeetion to my wettling with hin, I therefere: i
instructed Mr. Allen %o write Smart €ffering atn |
£.80.

svart replied by letter the same iy
scospting the sun effered,

Desgeng for Purehasing Relesse.

10. My reasens for giving Smart £.00 for relehss
of & slatm whish I beliaved %o be valualegd we
that I preferred to settle tha whele matter W & {
emall payment rather than s have mm wp
venisnee of hawring to defend AWy prossedings
which Ssart er his ereditors might ﬂl*“i
tndemnity slause sspesially = I wanted. te s i
home to England en urgent Wisiness. ¢
1. In dealing with Smrt I -\.‘mmq f
the advise of wy Selisiter in & metter Sm whish | °°
wo-hmmm. I had ne in~ ‘
tention whatever of preventing Mr. Grant realis-
ing his desree against Sart.

Bated And Pebruary 1907,

(8gd.) Dolamere. !



f M.y (90382

9. umw;'m- sqn.-r 1 ealled at
Nr. Allem's Qﬁld“ ssked his advice as %o
whether sunmwmmu-q m
Swry's alleged ola i’ amder tha tmseenity *qu
1f { eokdd& arrange a prise with him. o

Aftar 'ﬂ,"ﬂ‘d the matter fer ”P- ‘
and diseussing ths faets fully Nr. Allen gwve 1%
as his opinian that Smart had ne\ valid slaim fy
aghinst me whatever and “ihat WMere was ne
ehjeetion to my mettling ¥th hin, 1 therefers: |
instructed Mr. Allen % write Seart effering him ¢
£.850.

srart replied by letter the smms dny
scospting the sum effered,

Reagong for Purchaging Neleass.

10. Wy reasens for giving snart £.00 for reletss
o:-ou-munxuunu\-uvw—
that I preferred to settle tha whale matter W & i
emall payment rather than Mt have the ineen- '
vanianes of hwring te defend mwy proesedings
which Smart er his ereditors might take under e
indemnity slause sspeeially as I wanted. te s |
home to Bngland on urgemt wusiness.
1. In dealing with Sert I OMW‘WQ
the alvice of wy Selisiter in & matter in whieh
my own intersets wers censerhed. I had ne I8~
tention whatever of preventing ¥r. Grant realis-
ing his desrwe against Seart.

Pated Snd Pebruary 1907,

(8gd.) Dolmmore.

%3

. .
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In the Sessiens Court At Nalrobi,
Crimina) Case Yo, 8% of 1904. ' St 1
(orig. Oriminal Casa No.308 of 1904 of T, N's 3
Oeurt Nairedi).
Sananse g - .
Charles Orant..coeace’ v esescPrOseOUter. i

varsus
(1) Arthur Thomas Smart
(R) Lord Delamere
(3) Bertrwm Orvy Al18N. ¢ oo cABORBOL,

gt ®

state as fellows:-

b1 xnumlﬂumdm‘mxmmw-
ummnuufounmmlmi'
st Ra.8/- per .«?‘3 AN00/- and the BOO sered
.n,.u..xuarwu-mnw-ﬂo X
Sageralty Read for £.800 vo tare mn%*g
arwuuw.mwn&-&hﬁtm }
uﬂqﬂyn:m«wu\uml
negeistions with the Land 0ffise te et iy :
title deeds sespletoed. paring the next 8 years

x.-mmv.&mu-mw

¥

| B oars
atiended st Nr. Mumm-tmu ttme &ﬁf’

"'i',

in mﬁ% % Gisss negasintions,

e o
{
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R. on 23rd Tebruary 1906 my agent Mr, Marous !
obtainad An sdvance of Rs.1800/~ on ssswmnt of
the purchass MONAYS of these two pisces of 1and
for ms fram Tard Delamaera and I gave & resaipt §
tharefer.

3. In Jammry 1906 the sales to Tard Dalamers
had net heen sompleted and the 1and had inoressed .
groatly in yalus.

Mr. Grant the Compla tnant in this oase 7ags
an intimate friend of mine and we ussd te g0
«bout tha tewn, hotals and bars togethar fre-
guantly. W8 knew of the sales to Lerd Nelanere
at the time they escurrsd and we often talked
sver the matter together in the interval betwsan
1904 and January 1906.

In that menth he suggested to mo 1 should
sell the Dageretti Rosd land to him at n greatly
anhaneed price, I teld him I ommld net 40 so on
acoount of the previsus sale to Terd NDelumare,

He inquired 17 I nad signed sy agreesant in
writing regarding the sala, I teld hin I eould
net remamber doing so wut that I had given seme
sort af reesipt for the advancs of £,100 I had
resaived in Pabruary 1908 at I did not resoll ot
what was in tha receipt.

Nr. Grant then presacd ne sontinunlly for
some tine to sell 4o hin and assured me that Af
there was ne writing Jord Delamsre ocould not
hold me te tha prier sale, We said he had.
\biained Nessrs. Barm, Flonat and Berniil's
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wmumwm-‘ﬁ-ﬁ'ﬂwm

P 1 was very
4 ';ruq orterad
‘fard DeLANeTS,

auMwnu o Srank

mwmﬁmﬂ
l.-.or-nntxvumu

‘) < 'J_"-(!-\,u fq ¥

u-namuquw-l-

‘n

nqu-uy wr,

a-swnhm‘

.nudunm Af Lord Delme

nw”

£ et

d

v-”,_

treuble at all abewt wis prior elaim

that »

(8rant would tear wp the

sgroment to he nede

Petwes.

:umuﬁ—uu-m-tm

et i s

against me in any ey .

!-lnnh\-dw-

vo keep Rs.1000/- #apoeit manay

set eventually give

even if I semdd
the 1and %o hin, Ne alse

!

pmw«nwnmm"umsm }
.‘mp-munhnﬂmo—luumi‘u z 2
wis interested. 4
4, I.muum-on-un.mtnu
nc.x-ﬂxmmnwmua-
uuru..rom-iﬂ.‘.oq*m i
a. ummh\r—ntﬁlx Werlo
mmummqumc‘ -
~..~g...-#..dmn¢~nn. uﬂv&
% m:mpmm-,bmw
/’lnﬁnuctﬂuw'xnd’tﬂ*mm
Mmmtm-wmw
‘mmmnmxn-ummm
w\rmbnnno.nnnmw i
myself No. 5 of 1904, '

4. uummmt twe suits
uwt-mmmmtwmu
ﬂ-mwlthwﬁu.rmm. |

mentiened sales.



te ».mmnﬂg.mtulr.umn\ ,
‘to seld ww;ﬂusm‘cm S0 !

(50887

e WP

A% the Prelimisary hearing in the Tewn t
Wuw‘t.ﬂﬂmuﬂ-um i

<

xr,lm\-u. un-mu.munm..u
the uuu\ourd’qbpo |
% The preduetion .rwzomu and 6.;**:\ '
atatemanta of Wr. Allen &% \Mprdw
prodistings Ereatly friguianet - W v‘@
wr. 5. Wi AU Meek WA Wandy’s o,a'-m PR E
atter and telime that inMri @andy's epinien "
w‘womuuhh-u-uhn““
‘mxmmmmcm,mnm
sr. NeOAll than affered $e pav Wy SXpeEAss
te Nowbasa to get furthar siriss. 1 wnt there
m—n.mnm.m-ndnn
n.m--unauunumtum gt

cnses with lard Dalamsre AL pessivie. i
.. on the mernidg f the duy en whish ine 10
.mnofmmmnuxwur.m- *
omuwuumx-uxuuum
nmmm,mnwunp.uua.m
Mn‘mﬁ‘u-’m\nm !
xuasum\onom rﬁmmn
mw-mum”ﬂwmw
soquently teld me Tord mmm.ﬂln; i
effor. m-uu‘u«n.n--m
ﬂbxwguu‘utﬁondmw
M‘pqmu.uummmm
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(31)

’. n-r-uaxuxuunnomcca.m‘m- )
\h'om-nd 1and was that I had r.uivol [
nasenge from hin threngh v, Atkinsen Semetize {
pr«mwﬁnnocu\mtn
wmwmmun-utmuuu
h-vuum,m-rmmummut
oﬂ&Wﬁruﬂmm.
sungbquontly Grant instituted nis astion fer
Mf:rmﬁott&wﬁ%u.
1-m¢u.uuabm-lu. Befere the
uu.rtmwmormumxwm-y ;
vest st Mr, Allen's m\unnnt-uum
.:«mmmmmawu
m:o-ummwi-n-uu
rnu-lzmwuuwumumu. ;
10. nmmxwuuumumu |
nnulmumtnnnmémndt
wnd 1 afterenrds found Gat I had fergatien '
'ng-‘t-am.mxmmm ﬂ
W—n-m—mmw
.mo-.nmunu-nw }
mmw«mwdmm

!
-.wrmﬂ-w-r—-‘nm i

uwm—ddmmorﬂn-ﬁ ’

m“ %o appeml. I tamed iately wired

5
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G
Gt T had satd nething is Court sheut the shared’
Whieh Orant was ‘o give me in sddition to Uw
wmom“mmumruwm !
ampunt of the judgeent or Lo pay ocosts of the
appesl. Mr. allen sald that I was net entitled
te anything frem Lerd Delamere under the

3

sAreuRs . Wees.
11, Om meiday the 17¢h Septender 1906 I recetved
o letter frem Ny, Allen effering =e £,80 in
settlenent of wny clain I might have against
Lerd Delamere. As far as I eould understand I
coudd get uﬁmtmur‘m-‘xm
m.nvhﬁhﬂuthwiurwﬂ“w
alats sgatnst 1ord Pelamere. 1 wasin great
treudle and 414 not lwew What to ae snd sventualy
1 thought 3% better to cooept £.50 then got
nething st all. 1 tharefers wrete aseepting
wr. Adlem's affer and gubsequenily ressived the
menity And signed & ressipt releasing Lerd Dalame
from the indemnity.
18. mmmmamxms«cxn
,.m.uymumuua-nmn--m\
the best arrengewent 1 esuld with Lard Delmmere.
Dat ed the 1st day of February 1907.

(8gds) A T amars.
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Grininal Oase Wo. 84 of 1907,
; mﬁf
A‘mf i “
(1) A T, Smre e
(8) Lerd Dulwmere Mmoot
(8) 3. 0. Alen ELit

i

1%

. ot

- —————— —

statemnt of B 0, Aldan

- .--—..---—-.-..--..----.—
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T
T
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In the Sessions Gourt at Nairewi.
Crininal, Case Wo. R6 of 1906,
(origs mm Cags No.308 of 7906 of T. ﬂ't
Court Nairobl)

-

t X

Eharies AR, .y sessen; PrOSONLOr, ,
(3) A 7. Swirt fe i bag _aat]

(%) Terd Delanare ' fi '
(3) B 8 Allena.. o, te.Aeenseds

1, 3. G, Allen Selieiter the third acsused §
in this sase §tate as follews:-

mdloo-mwmt\n
. numxm»r.mﬁrmtmu§
mutn-qofru-wsmnuwxr.ma. i
afid the latter stated that Smart wished te sell .
mumwlmmuwuwWM ; ’
Burepean Toeyital, & lease of whish he had i
applisd for, and asked me as Being Terd M\‘
uxumr.wu—uﬁ*n. ™ e
eventually Arrenged that Smart woildd pell £ar
Re.8800/- m.;s-.l/-wm.mﬁn—na "'y
uwmuﬂ'-mahrmmm 1” :
stalp @uty, registratien fess, and legal
of obtaining Suart's leass ef th¥ JTand frem Lt
mw.mumm«Mp I )
eaid lease %o lard Delamers. :




(38)

2. I eomminieated the effer to Lord Dalanere
and reseived & Jetter from hin dated the 1458
Mareh 1904 that he weuld aspept the effer e
ne oonditions ware attashad and I beg L") rmr !
the said latter whieh 1s attashed herete. i
1 smmediately wrote to Nr. Narous sssepting
momrmxmuntwum«wd
1atter dated tha 18th day of Nareh 1904 whish 3o
attashed harete.
3. nmuuw-':zw.rnnum-ﬂ
ﬂl‘w&Q.“\h‘L.‘mm‘X“‘ i

§
i
4
{
t
£
i

n‘mhrmmw—ttwormx”n
wnat I, ummmmunw.ml
ﬂww'-wﬂwﬂt
u.w.-uunmuaun:u
peasivls, This utwu-mmmm
file.

wummunmuuu.
A -un-u-mauumwu
uwumww.u-um
uuum-non”nnlndmﬁ
..m.r..r.-n.unm.uu-&m
mumwuunsmmum

matter. t
5. on the sene Gy 1 reseived o detter Tres ay
n.m-cmuaﬂ'ntmfw‘u-n‘. &
wwn“n&p‘.omcw '
oven Suart suthorising Aix Biv. Mareus) to 033 t
this land for him. 1T ,',, 25

1mumuo¢-d~-ﬂum

i1
]

o 7 < Sibigains N._..Ah
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4 » (39)

attaghed hereto, the eriginals of which Are
exhibits in the onse of Lard Dalansre varsus
A. T. Smart, Givil Case ¥o. 1 of 1906,
8. It was suhsequently arranged by Mr. MAareus
and Mr. Smart that I should net noninally for
Smart in negosiations with the Land offiss in .
this matter alee, for tha purposs of gatting the
Convaymnse from Nevaerrment completad and the
sransfer % lLord Helmmere made with as 1ittls
delay A8 posaible.
. on inguiry I found that Seart nad only
applied to the Land Offloer to take the eaid
Munmtn‘uﬂmtuwn\o
fresheld as stated in his 1ettar te Nr. Mareus,
1 pointed out to Mr. Marcus and BRArt that Lerd
Pelamere might refuse to taxe the land at the
swue prics under these eanditions, and 1t ws
arrangsd that 1 should write hix. I aid se wd
unmuw-nmmuhnru‘-
sver interest Smart -t’n’wm in the land
without sy alterstion of prise.

.
8. Mm)q&.wotlﬂh T, Smart was
in went of mensy and nis agent My. Narous obtain-
od an advance ef Rs.1800/- fram Lerd Delamere
on agogunt of thw purshfisd monays payshle en
foot of the abeve sales.

1 weg to refer te ‘the receipt given Wy the
first saeused on the seseanisn, & press sopy of
which & in “l‘ 1ettor copying dook, and &
eepy of whioh (s attaghed harete.




9. thhw:f,“ uﬂguﬂ ..
I ntered inds tegeaintiens with ﬁmm R
ﬂtuvtn“pﬂhthﬂswmuﬁ -
$he dommenty in rempoet woqm vithe

3 M*Mﬁwmwmnaum A
v o R Y. K et Areter et |

mmﬁmmnmwﬂ\qwl E
w;usuuwmvmamwmmi s
10. In June 1904 the Tand Offiser et te
mummnmmpunmum }
mwunmmmmn Y
PUrPOSS. mmmmura”u_.“
mmmm-mn-mu.&
Mﬁvmuum.mmms_ :
tmummrm.“ww;‘"‘
mmmﬂ-wrﬁm ,7,*’ :

mmmﬁm»hm i
mwu-«huw”&n i,
Piret 1 we rotueed e Raghatons u'u. nuux 1 8
asked for o Trosheld t1818 \nsfess; thim wms 17
nmuumurmuuwnmu’
near Nalbort, aid x-oﬂl‘md‘aq

instesd whish I'refused.




395, | W

am

as & milisary rifls rangs in oomtmtln ot\ l
his granting ® freshold tenurs of the Dagersiti

Road 1mnd &% Re.R/~ per sore.

‘ By all of thet.
33, In Jenuary 1904 the laase of thw Hospital

1and (Y0 Y. K-Mmlmnmlot the
q-puf'tmam‘»&r.w\wm |
oespleted and recistored, and T praparet the E
transfers thereef from ¥ 5. it et AZ.mrd |
touﬂm,u‘mumwu i
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in the seuniry was perfeotly aware. He said B
wormwmw.h\w.mm
unsmuutuﬂtmmut :

enforea the sele. xu-«ummm )
ﬁrmmmnumuwmmnw o

e
¥g

Logal advies bafore interfering in the matter, . st
mxu-ummn-u‘-m« Kfz“

15, Althewgh Nr. Grant stated that he had by
mmmmmwmxmd v
epinien it sush was net the ease, Wt KRat he BE
mmuwom-.uu-vmum’ ‘
-vm.-“mmmmam
gmnrt aid Tord Delamers befere eancisbing his L2
uwmm-unnmmagm %
L an sonfirmed In that epinien by the fhat |
m\mMnmuﬂ-qu
mmtuhm-twnﬁwﬂ”
wmnmmum)d-um-tﬁ @;
“mumummnw“
0. Ahe Ird Dehrwhry. él
1 weg té Tafer te Ve sask
uawuurmamu.—ﬂw
orxmmmuwu-«mma
rat.  Fobuly } ,;!% 0%
A Samediately NP, Srant A4fS b 91
nnmumuuuc.ﬂ.ﬁu“"
m—lnm-o:mm%bﬂn :




L~ 1 .s3gewired ts 14vd Dplaners uUifarmidy hin .
of _ﬂ‘n astion and reguesting hin te sand She r
purchase menays forthwith, ) b { i

17.
smart's shep and tendered the halaiee of the
purfehase moneys of the o pisses of land and i

produced the transfers ‘e Zord Delamsre and

requssted them to sign these docuneris. They

refused both to sign the deouments and to asnept }

the monaey. ¥

Proseedings Wy Jerd Delamere, !

18. Lerd Delamsre instituted then Xwwwx tw

guits 1n the Wigh Court for sSpeeifie Performence !

of the said sales, ene against A, T. Smert the .

first sooused being ease Ne. 1 of 1904 and the

other againat A. T. and ¥, R, Smart being ease

No. 4 of 1908.
The sulte woﬂ‘"”d*ﬂ?&

on she 380 Jpral 1906 o4, L waflere, M pioied

Incﬂl%fmmluumﬁrw e

najamers. R U L
Y wab Alse engnged in the ease of Orant vs.

Tregan ““Lm on the swme date.

9., Om ;rﬂvuc st my effice en ths merwing of

the 1ith April I to-‘t. Marous there who ‘

informed me thet he had arrangsd & mettlmsent of |

evernight, and \hat Lerd Delamsre wished me to

prepare and, agresnent reserding the Sarms of the |

{
settlement. He stated that the terms ware WVt ‘
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|
) 1§

1erd phlamsre should pay Smart £,800 the erigina |
sun agresd upén for the Dagerstti nppd 1and and
the sin of £,800 for the Heppital laed, should

vithdrew the said tmo setibiiand indeanify Swart

against any costs wed Gmies he might have %0

pay unrdmmmm\mdwmutn-"

drant and him for sai® 2€ the Dageretti Rowd

1and, 4

20. 1 was considerably anneyved at .u'dl a sottde- |
ment being nade behind wy bask to the Al sadvant~
age of my sliakt Tard Delamere whe, iR my Spiniem
vas oertain to vin bath his asses with aestej I i
therefere at first ehjectud o WO' the sgres-
ment without Lord Delmsers's persenal initrue-
tions. I was hogwever sverrruled by Mr, Narouss
‘.mu‘nuthmuqmw i
nuhuumn.m-unow(m '
wers all climits 6f mina) uum mw.
and was WO‘\!Q‘M‘W‘IM“
predaed to Court m-n 10 o'elosk, wnd had I M

prepared the wt u-w-mu 1 W*l
had ne othar spportunity af Saing we m‘”
spses vere @alled on 8t uo'm%‘

|1 {naraters Sedd Wy, Narew that i”-‘u

mtr.m e, nu”m»h ¥ ﬂ-
M;. u-vnﬂu ab 1 sonld Het SeAl with his
olients without his uw Nr, m wont |
to get Nr. Purn and the Smaris; tus romd

-vMMmmMQ“qh.m




¥

was weting for Grant, the pereen really inte-
restad in defending the wiits by lord Nelamsrs
agn ins$ the sSmarts.

Rventually I allewed Nr. Marous %o bring the !
gmarts to my office rether than disregwd Jerd
Delansere's instructions te prepare the Agreamant, |
Mr. Mareous went away and shortly afterwards
returned with ®eth A. T, and ¥, H, Smart.
21. i questionsd bBeth the Smarts very aclesely A8 '
to the relations »etween Grant and A, T. Srars
in regard to the agreamant for sale antered inte
between them for the sale of the Dageretti Read
1and in the presence of Nr. Mareus, and s
assured by them that that Agresment was entered |
into by Mr. grant after he had reseived my
notice of Bth Fehruary ef the provieus sale to
tord Delamsrs and with full knewledge that it
might be muxoummmm;u
the prior interest of Lord Delamare and that

there had hean & seeret understanding Wetwean
arant and A. v. smart %o tear up their Agrewment l
1f Lerd Delmmare sucesssfully assarted his QIMI
to the land.

A. T. SeArt alse stated that ha has ebiained
tié spinien of Mr, Ghandy, Pleader of Nairebi,
and ¥r, Dalal Pleader of Nambasa and that wath
agreed that he seuld net wake goed his defence
agsinst Tord NDelamers,

R then distated the draft Agremment hetween
o N Saart Add Yerd Delemore dated tho 18th

‘{ .
}
!
April 1906 settling the the said twe suits &



| 9937 of which is sttashed herete. !

hnmumxwmw .
elerk to engreas e huw ane. um L
mummuumu&r‘ﬂ
mm.umumwmm %
mum-momwu-m R
numma-ommw-ﬂuu
Qeurt.

His Rempur Juags Xamilten pernitind Qp
said two cases to be withdrmm em.my stating
that same had bem setiled Detwesn the partises |
23. Wad Lerd Delamers allewsd _u-nw%uf
here the present presesdings sewld never hews
besn instituted. Lerd Delanerd Rewsver ingistod
on my reafing the Serms of the last mentisned i
Agresment in Gourt as he Was weet uslews ANAt . |
the public sheuld Nave full Knewledge of e .
terme of setilement and Wet Burt et snitted
mmuwmu—wwmim \

" ,mummm-—m-pumhﬁi‘
T ww thiarafere sempelisd to resd the Agfagment,
vl uwmwnuqmmorm.
nmuwn.m;mwumnm Py
indemality Wy Lerd Delsmare centained therein. |
i 84, I beg partieularly ta refer te the resital
in the said Agreement of 13th April 1904 betwess
A T. Smart and Lard Dalamere in whish SwAry '
states Nr. Grantis knewladge of the sale te !
Lerd Delamare, and I alse beg to spesially refer
to the wording of olause 3 of the said Agremment

e F -
-

e -
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umnummﬁmm:-whw R
uhuhm'-.laﬂw-uﬁdw i
he might bens fide inewr end be senpelied to . P 41
.,.,-unmummu-mwu «.l';f.
brought Age net Nix By Grant, E4
8. -n:-.-rmm-unms ug
Muwwm-mum«u-
mnuuumuuﬂ“uh
agroeing to sedthe Dagoreitl Mead 1asd te M.
nm\““hmﬂ“.ﬂtuﬂ- ¢
axtent overtirewing Graft Wy éttling Gw astien
Wrought aeainst him by Lerd Delamars. It Afere-
fore soourrvd to me to e Aegirshls teo ins@rt in
e Agresuant the resital abeve referred te and
the ather matters then alleged hy Bwart wnd to
word elause 3 in sush & maaner that SRars eeuld
net afterwards make & séeret mt“
oreat to let Nr. Orant file A miit ageigst Xin
ond prove damages to & large amount which wewdd |
be resoveradbls against Lerd Delamsre and whish
hay might afterwards ghare, 1 tharefere |
insertad the wris “and be csupellsd te pay”.
The igtentien of giving the indemity we
that Smart sheuld be relfiursed thi ameunt of © |
any setunl Jess W might suntals Shreugh belng h
senpelled to pay Srant dminges ant cests.
It was not the intentien te plase NP, Grent’
in » better pesition than he was st that ate W
pmm-nn@'iﬁﬁumw
resover any dmages he Right Vo awarded agsiget |

S e
S

—-



826. After the settlemant adeve refarred %o

ur. Grant filed a suit in the Righ Court against
A, T. Smer t the first sccused (Givi) Case Ne. B
of 1908) for éamages for ureash of the Agremam?t
above raferrsd to dated the 3rd day of Pobruary
1906 whersby Smart greed to sell the Dagoretti
Rond land to Mr. Oraa® (espy attnghed).

27. Smart asked me to defend him in this saes,
and I stated my willingness to do wo Af his
defsnce would net prejudice Lord Delanars under
olause 3 of the said Asrewsent, 1 being Lerd
sriamers's Soliciter for all his wusiness in
this csuntry.

On going inte the matter wa both agreed
that Lerd Dalamere's interasts wers identienl
with Ssart's dafemee and I tharcupen agread to
defeand Smart.

28. Whan retaining me beth A, T. sSmart and W, W,
Smart assured me of the carreetness ef the
recital sentainsd in the abeve mantioned w
ment of the 1Sth April 1906 Wetween A. 2. Ssart
and Lord Dalamere gettling the twe uﬁm w
Lerd Delamere against m—r\o-umn.i.
mwu»uupmo that the sald
Agroement of e 3rd Yewrwiry 1906 between fGrant
and himself was marely & Nﬂ; wm
umu—msmtmuwuutﬁ;{ [
against him Af he mmu.*d- in refusing’
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3

the land to Yeord Jelamers.
29, I was lod te Nuwl that these statenentsy
nntruomlthﬂmﬂhﬂapoddmnou i
the setion. ‘ {
(a) By & parusal ef a eopy of the said ;-'i‘j,'i;
Wnttimwpﬂnhhmummvﬂ
manner in the follewing respeets:- i
(1) It is snte dated frem the Tih }
to the 3rd ®ebruary apparently with a view |
to escape my notise to Grant ef tha Sth i
Pebruary sbevs menttiemed. !
(8) It states that the vender shall, i
if,pessible, within 30 dayw daliver his
Convayance $o Mr. Burn when both vendsr and |
purehaser dnew that the desument was eeplen!
and retatned in my effies, and was therefers |
thmedistely available unless sens ether
person than the vender was intarested in
the land, ;
(3) The purehaser was to pay ¥ £ {
interest en the purchase meney if e pur-
dun-.n\nwhm-h.)dw“‘ ‘
mxm"—umun'n.-u‘w.u
inability of the vendar te complets the
purehase (which appeared to have hgew =
shrewily satieipateds) . it Ly
()] mmw—zwm
47 swme wes w0t vespleted vithin © daow |

frem the Jvd Way 1908 even If the delay we |
on his side.




T T e,

337 404 _

RSN
\ x A SR SRR 19
) mifmvmrmunnh "4
wale hs mu h& onmwwrmu the |
.vnw mu{my w tor breaking t} ;
v

mm.-n&ue. LR
m Ty the fast At X m-mp-tmw X
wmtutumwtﬁa uunt w"si.';

x L4
o & VA
(35 47 ? ﬁmwwmmmm for muﬂ ;.
UL T wetors prepariss the pald Agresment or require
3 e, mnm»muummmmww

homhforulmﬂaﬂtuwom“mt"
pwxmtnlmmmnnwdmnn-
Mmcmummwuuumm‘
umwonw.&;ﬂmmm&

(o) wmmttmu-.mmtm:m
't\h ur. Grent on *he nuwullq]lv affioe ha
-umam»mmwmm,.w
S thora waa any WEPFCaILy with Jord Palimre M |
o w _-wmmqmmmquupumﬁ'}
N R TR mew-uqumﬁ»;«

W TR, had Bo¥iiad the Sisen Wengh ¢ ngainst e with ¢
Wi 5, mmpnmwuumw g
: _ nugwbqipuﬁpuu-{m ""_‘
m ] '“’ﬂo 1 ﬁ’ . ‘

30. In preparing A, T. M’C'o written siatens -

b

of mmumu-sm!punrmmm
ag stated By A. T. Smart to me, namely that the -

Agrement between him and Nr, Grant was’ ’ )‘é

made for mm-ootanmmmu
mnuomuumuuwm
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be unsuesensful in this that same was %o he
anmalisd, that Smart had found 1t imponsidle 0
m the sstisn hreusht agrinst him Wy ord
Delwnery Qll had sonsegisntly asnullsd the
Agreemant ht“ hinsgls ang Xr. Grant Wy
notice as provided far in et “M‘ -
31. Baefere the date fixed to.-p..rtu of Wis
oase I called A. T ssart to ny office %o tako
a nots of the aviderss for the dsfence and
aseartain *he witnesses hs wishsd te oall 1 wos
then surprised %o £4nd that he could not, or
would not, produce any evidonce as to the allaged
besgus nature ef his Agraenent with rant (and
which was his sels defencs to the setion) other
than his ewn verbal statament.

A% the trial A, 7. Smars 4id net give Ay
avidence tending %o shew that his Agresmant with
IM‘NQ”‘“‘U‘GM‘ the real Arrange
uon\h‘hﬂcﬂ“ﬂ‘”m“lmm
Agrosmant when e found he. sedld net renist Yord
Dolamers's netions aghinat nim, None of the
witnesnes he instricted ne o aall en the

consion were abls to sive evidense on/thia
peint either. el

In his Judgment the learned W MW
ised Guari as -‘luao! mu dnbrt and
unesriain mewry%. ’

Unéer these cirdwmstanoces the action re-
solved itself into = question of the amount of

dsmage lr. Orent had sustainod through the broach




«mmﬁc‘quummomc [
mmwwnumnnm
numm.ﬂﬂdmnmhﬂf
of N.34000/~ and sheta. |
nmwguuw.mmm"
~Wum:&-nu-uu
fth Septaber 19064,
Mw
a8, On the 15th Septeuder the Tewn Maglstrete
Nairend on the spplieatien of Mr, Buskimmd en
pehalf of My, Orant dirested s 5oViee mnder
mmumom_am-muu
md-l.!.-ﬂuammunmﬂl
Mn-—-m-rmanom
sheuld met be granted.
9. on the 33th Swieber I sttanded the Towm
mmﬂ'-m\-wct&l.uﬂcﬂ

mmmnu—mnnm"
wmonmmmw
umn.ruuu.vuu-numu
nessssary Tunds for wppeal.

Ty L. wmnu-wqw
PR 'ghwmuumwwu
; 'mmwh.&.ﬂ)uww“




Lmediatals on Teaing She court T aavisedyl
suart te wire So Lard Delanarh on the suhjeets 3 WS
Asksnes of Iflemntiy Ny SRt
3. o-mmmuﬁmmruum
.rrholwmqtnmm. mu“hou'
mavnammm-awauuumi
pmmmnwwus of the sase of arant
mmtmnmmmuw-tmm
preesedings. Xlwhh“mwlﬂ 4
m.lmm‘mw‘husnud-'m'o'
mummmmcm-uxmi.
mnm-nwwmu.wm
mwmtwmmmumm
mma«mhmmn
mu-.ruxm(muwsumm :
pumM~ avidemes of mﬁmﬁp i
umwmnmuwuuwﬁng 3
u—upnunusomwum
lr-mtmcwmnmmm
Muﬁ“ﬁtmub‘mhﬁ
wamwuﬁrwm-u-h.‘
satisfastory med had nade o had Tpr oL
mmuxmmmmwa’$
remarks % the effest taat Suert wes & mn of i
9

curisusly short end wneertaln BENOYy.

- ,.,
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xnm—ouu-numm'nu«
uzuunumm'-u‘mmmu
mulimmxouﬂwnmuruw‘
on thst essasion he mist have obtained tha
(ndemnity in olause 3 of the wald Agreesent. :
prastisally under fulse protenees sa it het gy
u--...-mam..-n-umn' R
mu‘mwmn—u-t-lmi
uamm“uwuhﬂ
siven.

anuui-iuun,m-ﬁu
“Mluwm”mhzuw
‘o reimburse SRart for such esula snd dEmeges 46
ne (Saart) mAght ba esmpelled te puy rest end
'ms-un-n-l-n;nuqnmu
n-om.o--mnn.-ﬂmu
.--uu.-mumnmnm
1@“970-.-'“!"““
w&wumumﬂ—m&
«-Mva.wm-a
omart shorehy he 1dtver should allev Fudguent i
‘e oo hgainet RIS & Largs apent te lard "
Sbenartte Al .
3. mcmmmﬁ@wm
Delamers stated What he did met himsadf
uosurupnv-r-n\un-ub&u
--notum-n-n-n-‘n‘ 41
.....m...n........-m.. I mrot
‘o Suart Aeserdingdy. )
57, Levd Delemere and Smard beth came 10 WY
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T
otﬂnt?u--m-luumwé
t014 Swars Shat he was thersughly dissatisfied
umumnm-ﬁuw.m'o- !
u\m.mmmwua—cmu-.ﬁ"-n i
ot in aeeerd with what he had premised Lerd )
m-nnm..uaun..‘mncmmi
—)—xc-\nmmmwx
“oMuﬂMW“M- Re ‘
particuiirly sscused mmwrt of not having given
wsm.otnm\ounhmw !
mm\mnuumutwwo '
Msnnqmmnumuumz
wemu.mw-mnmh
nmmmmnnu-l-vmmm;
was entitled te ressive frem Neesrs. Linghan l
and Gregan. Dﬁmb&‘ofmtt‘
N'Call Smart's partner,
m;mcusmmtmmmmg
m-qu-unumn.u-unu
nr.mu—m.umw\wm
u-mmm—nuuunm*
ofmumoornmhhvl‘sn-tw‘-$
wpeal. This Tard Delimere refused o do snd ;
the nesting terminated wvitheut eny resuls,
e, mnmu-omomu?

ubuus__ﬁmu‘t"nwbnu b
was afraid that he wuld he put in gesd if 1and !
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mmmwwnuosmrunu-u;
wtmmuwuwmtrmnﬁ.;.
‘-ﬂuﬂ*ﬂnwwvcmﬂm f
i
1

thn.ﬂtl«hyvmiunf\u
siresnstances. mwuutﬂnmuﬂﬂ~
I €han told hin that I was vard Delwesreis- -3(
Soliciter and I evald net set sentrary uﬂ
tntersgte, but that ne (Smart)eneuld take W |
separate advisa ke AL wighad o take any steps
against Lerd Delaners.)
39. Om Menday the 17th Septender Lerd pelamers |
in salled st my 9ffioe and Lemedintely asked i
nh’lm-hmwﬁnnmm \
objeetion 40 hie settling vith Sumrt his alleged
claim unddr the indemnity clause, I teld hin |
1 theught 1% we unlikely Smart weuld agree %o & |
settlensnt. TAPE Delamers sald he weuld see
abeut thas himself. He wanted partieularly to :
-umun-—%umuumI%
5 hin miking o setilewent, W R
m-rn-uwmﬁunwuwwn
my abilisy I teld hin that in y epiaien them
muwcupnnnunmutu-ﬂ'l.ﬂ!
mwwwv-mow.ﬁ !
would sensent te do w0, R
anmcum-urtu
‘e Suart offering hin 8,80 in M1l settlenent
Ollt"l‘!hh“!‘“.

1mn~nu.mu~ﬂcw

WS

-
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" G. Oraot va. A. T. Smars . l'
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haerete attashed the original of whish 4is AN
Sxhivit in Transfer mesres Case Na, 4 of 1906

4. ‘e same day I ressived & reply . frea [ S
ascepting the sffar & nnpy of whish ia "'W
mereto and to waleh T:bet o refer. S
43, In a@vising Lord DAlansre that he was 8¢ |
1ivarty e purshass Sha relesas of the indsanity
convained in slause 3 of e esid Agresment froo %
guart 1 aoked bena fide and to T Dast of W |
ebility and I sonseientiously Pelteves and stidl L
pelisve that Lerd Pelamers Was at tha tine .
perfeetly entitled te do se, for many ressens
soms of Which ars as follews:-

(a) Smart had given ne eensideration fer the
indemnity olause therefore sans oonld not be

ik Slagiee ity 5

enfereed at lam, )
(v) Swast had ebtained the indwmity elrnee r-‘

dux——owmnmmqmo-upmm
bogas nature of the Agremment batwesn arant and
Rinself for the sale of the Dageretti Read 1
mmammmmmum
M“hhﬁuwcnmmwt
might bring againet him. _
(o) D&‘nﬂmmmhm‘nh\u‘.m !
presght sgainet hin Wy Syeat.
() quuumm—ms'mm.
uum-»n-nhpmummu
slleged when ebiainiag the Indemaity clause.

P

P . //'

NaSSETLSITE . - — 4 I-
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(a) If he had bona fids Aafandad ths anse brM
mumm grant then he must have obtained the ¥
tndsmnity nlsuse By false pretansses, and the con- i
sideration for Lord Delamers giving tha indemnity
clange falled,
(£) That by tha wording of the indemnity olause
Lord Delamare only agreed to tndemnify Smard
asgainst any costs » damages whieh he might
*pa ooppelled to pay®. At ths time ef purchas~
inz ths relense Smart had not boan omwpellied Lo
Ay anything %o Arant mid sa he had glvaw
syidence in Court that he had ne assets and
#r. Nrant had failed te find any assets of nig
“h:7e was no prebarility ef smart being eompsllzl
3 pay anything. s
tg) In my visw «t that tine nothing vhatever was
due by Lord Delamere to swart on feet o7 the
indemnity c¢lsuse and nething eeuld bsceme due =y
him unless and until Smart had besn osmpelied %0
pay semething in satisfaotion of Nr. Orant's
desres.
(B) If Smart should thereafier have been )
mouuupqmum‘mw
made a slnin for s reimbursement sghinst Lerd
pelamere, Zord Dalamsre in wy epinien weuld have
had & good defensd on Ahe grownd ¢ mm

mhuﬂuhtcudmu. ,,’..‘ ,,:\

evtetned the Ineamnity elause vy Faisd Protenses
duﬁuﬂﬁ, shioh had falled,

(&) A he time of mu-g the relense we -,
‘stion had bon granted agninst Swart.
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1 At the time of purehasing the releads ne
tt“‘ot’qwunﬂhuﬂ
mu-ﬁhl,)‘qmdnuu
pelamere.
(x) AS the time of purehAsing the release ne i
neties of the emseution pressedings in the easd’ |
of Grant v Seart hod e served wn Lard Delemers!
(1) There was ne priyfity er sentrastual relatiee
ship between Orant and Lard Delamers, and Xard i
mx-n-untuwmmuwx‘nyi
or merally te previde for payment of Mr.0rant's
desree. H
(m) mumuxn‘ammunmmm)
ummu-w.numr-nmmi
desres-halder Grant winld have Been in sny Satide
nuxm-u-vm-‘-m-m-ﬁié»
whish had sesurred nething vhatever was @ or t,
1ikely 0 Domme fue wnder \ne indemity Shage
‘Shieat Sarfucibneing She Melsast:

4%, Th diseussifg Whe grastion of the MAVAee-:
LAWY of purshasing the Belease frem mars \he
objset Tard Dalamere and I had in view waa W4
aveid en Lard Delamere:s bemalf all passfBility - |
of 1itigation en the questien of Smart's -L\“’
elain, 1a7d Delunere was averse e enduring the
mnm,mump -
o ‘o Mugend sherily oa trgmt Wslness, Wile *j" _

i

¢

DU

I felt sure timd Smart er his Judguent ereditor
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(oM

” |

‘(amnnlum‘mmammumms ?

testing the mmh,;mm I¢ way, Shereferd -
ma«auumwuduuﬂhn W
u\mmuucmmurmVWhuw
-u-on.uumsnwom-w;
whatever was then dus hy hin te Swars or likaly’ -
to Nosens @i, :
43, T wish te pétnn wut that thare whs SheRd )
tely ne desire or intantion either em Lerd w
Daluasre's pard or mine 3o prevent. oret |
nnummmtcmm.msm

Wm‘wmofhm
wunmucmtumnnutmqﬂ
as Mr. Orant eould enly au‘m-nm‘m i
w—nuumu\;ml\nwuﬂmw
%o Smart.

Purther easeutien preseedinge by oraat
.“. umxmnsmmmum
plmotﬂh‘—lv-lwwuu
M.WWMW\&N
serfolk Notel of the fast that he hed purehased i
[N Mnm—w«mm
fast or V0 deesive any peresm in regerd \herets.
.. -mmwu.m\mn
.mm-um-cum\o.umumu
lw‘--“.w“mfw,
of ‘Dudia, Wnirshl Ay ot
and ho alse ohisla m @’Mw»
mcmumum\uum
w.d‘\h -

By




£
¥
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48, uu:ms“vy.h&omni
nuu-nﬁ-m»mumcqr*g'
ommmwmwtsm’

pip

mﬁl’“c.z;
T oF epinten it Ahis erder eemld have
u-mmuum-u‘m\u.
49. mm—-—-unmmm
m‘m-nmlﬁlnmmuutm
uvummumuunrmm.
Terd nelamere denied that anyihing was &ue
wmmmu_\vumuumn |
had purshased & release theresf asd the Owurd
thereupen appeinted Nr. ?. A, Wod ressiver
under Sestion 003 of the Civil Preeedure Code %o .
test the question of Yard Delamere's 1iapility |
on the guaremtes. '
Seaes) againsd ordw seyeinting Reselrer-
a8, -mmmnm:wnm
of Beart o the Nigh oSt agiasy the Wgistres |
”'l*“ﬂl‘lﬁ”‘,“h“*} o)
mmmn nmm :
the Joaried Nuage llewed wm~ ,'
n.ui-.»dummﬁmum
Srast's Sumisint of Prafessiensl
60, On the 19W Geteder 1904 Nr. Grvat preferred
o sharge of professional wisiehburt aginet e
‘e the High Denrt greunied on & affidavis ia :

“W%; |

S—

-
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(o |

the onss of Orant againat Gmart ahd that if we

018 9o s SEAIER WOWLA Do Be geed &s m WMLy
16 us as we osuld keep 1t &k geing Tor a year !
and get all there was in it !

This charge was fully investigated Wy Judge
Barth et the last Oetober Bassiens when ha b
dceided that seme was grewndless and I heg te i
mueus&ﬁ%m-cmumuum.

_Jreelf aeeinet ovemt Defemsdion.

80. On the Srd Yevesber last I wrete a lettar
%o Nr. Grant demanding & public wpelegy for the
waseless charge he hreught against me befere
Tudge Barth and for ether slanders whish he wan
persistently oirculating conserning me threwgh .l}
u—.mmmorummmuwf
50 swme was net fortheeming. Mr. arant refussd
u.omuoun:-m—uu-punw.

1 thersupen teek eriminal precesdings }
mtmmms-ummwi
$e's Osmrt Fairedi, and on the R7th Neveibar the
Sown Nagistrate charged him with uttering bafe-
matery statements against me and returned him }
fer trial at these Sessimns.

81, At the inquiry befere the Town Nacistrade
r. Grast In his Statenent ef defeones nsseried
shat he had prestisally instiwused erininal
prescedings against Smart, lard Delamere and
myeelf and that he demanded and claimed that wy
emplaint against hin then precssding sfeuld et |
ve qumnmm |
eharges. ‘ ’ .




-;.- the £irst Wntimation xum &

s ]

", alamery. éne Al ouar i the whsrge 0f 1\

Munnwmwvw e
wm&umﬁmmwm
mmmtuanlwunmq-
nmg«-mmmmm
intimated nuo.hmm-hcmm
sought and Nr. Oramt Vhen withdrew his appilon

1;%1._ . b

(TS tn,m Uu!Qﬁ'*m

,,mwmnv.-n.m’
e sopbinatian f

nunmuun-ns-.mmw-
for 9 weshs after the very sericus eharges made
Wy Grant againgt us wers gwern ‘e,
m&'m-mnxouqu
roasen Wiy Weeh §Aricus effeness webe Mot dealt

3

i

\i
i

i

with uy the Magiatrate forthwih ae vas his sty |
‘mhmmmumm 4 o
fod

?.‘

b
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(e

T e tafermed and Dalleve Dt the Naglsteud!
senatantly refysed te ast an the emplaint made i
Sy Orent dated \he 1iV GNteber 1904, ,
. nﬂnummcnlnmt'.
complA Mt Whe met aoted wpen and the Swwmenses )
in Whls sase were pet servel dntil all \he eivil |
presestings referved to abIpS Ny Mr. Grésh W
eviatn ensoution of his deeres Agained. Sart s |
falled and wntil I had prosseuted his and hd |
Afn resarned for irisl % thess Sewsiens. '
$5. 1 sllege that Ahe Memenses In WNi4 sese
vors takes sut nghlinst Vhe maghosd St #F revenge
veduuad (e sivi) presesiings #iiied, et parely |
ae & countertlast ¢ wy erimimal pressedings
aginet Ormat for defwshiion.

Batnmter Breeseding W Orwnt.

56, On the 15th Neveder last ir, Grant filed & |
petitisn in the Wigh Oeart a$ Wesitase to nete
Suart & Bankrupt in erdef VAt the Assignee in
Benkrup vay micht fight She gestien ss te Lerd __.'
Delamere s, Liadiliy on the indomity given "kf’j
him to gears, e

’ﬂ”.’*r m.mma-ou—“
dismiased the petitian with esate.

BUNNARX,

89, It will be ebserved frem tha abgve stiatement ‘
that all preseedings taken Wy Grant fer the

purpose of oblalniag payment of his deeree
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(o
» .
against Smart from Lord nelamers have sonatantly
failed and on the other hand that I, em Lord
Delamars's bahalf, have suceessfully resistaed
all such proasedings.
Dated Snd webruary 1907,

(Rgd.) B. 8. Alien,
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Mareh 14 1904.

Daar Mr, Allen
1 shall he obliged {f you will write and ask the |
gub Cormissionar for what reasen vw[%-u as
others eabdde ars atopped coming dow~ the road.
1 have dona nething at prasent,

#han you get his answer Xindly lat me know.
I shall also ba obliged if vou will writa to
Oount HUmyadi and ask nin ¢y he sheots on Xy
land witheut parmisasion. I shall be ehliged %o
nin {f he will write me soms sort of apelegy or

I shall taks astion against him,

I s
Yours truly
(8gd.) Delamars

i have the 500 aeres in Falrehi i m
eonditions nuahtn’ D.
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Nairebi
Rast Africa
18th Marsh 1904,
NDear Sir,

We bag to infernm you that we heve now heard
from our olisent and he acoepts Yr. Smart's effer
for tha 500 aeres ne.° the Hespital vig he will
PAY Re.%,000 and all .y enses of survey,

Mr. Mmart's leass ate on the understanding that
the lsase will ha obtained for 99 vears at £. @
rent pay annum, no nonditiens baing attaghed
thareto.

We shall by rlad Lif you oan Arrange with

Mr. Saart to sall on s abeut A o'olesk today.

Youra faithfully,

(8gd. ) Tonks A4 Allen,

Marcus Rmq
’ »4(0‘%1_

Agenit of yr, Geant
S
W irebi.

_



e
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Copy lettar ’“rem Mr, ¥aroua to wmonks & Allen
enolosing A. T. Smart's suthority te sell 800
aores of land on dagoretti Road,

IR Y ;
Fairont 35th e LA,
Messrs. Tonks & Allen, ;

slicitors, Nairebi.

Near 8irs, i

I beg to hand you herswith Hr. A. T.Bmart's
authority to sell far him and his asscount his
plet of land of 500 sores Xmewn as RiY tep farm |
1ord Delamers has to-day vistited the said farn
and has approvad of it. Lowd Delanere will pay
£.800 on Smart's cession to the formar of all
t1t1as and rights and has agked me to eormnionte .
with you en the subjest,

Kr. Smart will oall at your office tomerrow
for the purpose of giving you instruatiods 4
regarding this deal.

I am &e.
(8gd.) 1. Marous.
gtamp foe 6 Annas. Regietration fee Re.3/-
Rast Africa Protectorate, ¥airebi Registry
No. 8 B 1906.

Promsesd by Tard nelamers pp. Tenks & Allen and
registersd at their request st the Registration
Office at Nairebi in the presenss of

(8gd.) ¥. Pullthorpe, Regn. Clerk,
Balid Ty 377" By g stharsh /706
Afz-nh. Principal Regletrar.

(8gd.) Johm
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Oopy suthority from A. ¥, goart %0 Mr.Marous

to sell 500 aeres of land on Dageretti Road.

J. Marous,

Dear 8ir,

I suthorias you herewith e sell for me and

my aceount my plot of 800 asres of land known
undyr the mams of Hill wWp farm beunded en the
Rasv o, the Military and gn the West By the
Dageretti Rond for £.900 Five hmndssd poands
sterling I giving the bayer s clean sheet of ald
survey fees and dues and renta wp to the date
of Transfer.
Yours faitnfully,
(8gd.) A. 7. Smart
8, &, 04,

1 held she abevs land freeheld suhjeet te
tne trenafer of One lumdred aores of land (frem
the 800 abeve mentioned) to Gevernment at the
rete of Ms,4/~ per ssre wnd cwpenastion for ald
impreovensnts should the Pretectorate Govermment
mu.mnﬂlﬂmﬂﬁlnlmhr
pudlio Purpeses.

(8gd.) As T. Smars

7. & 04,




{
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Copy |
Gopy reseipt dated she 3rd day qmﬁ-rr ‘

1308 given ta As T, Gmart Se Tard Relsmers
for RaAM0/-,

— -

’

3rd Pewruary 1908,

Te
The .erd pelamsre, Bguater Ransh, Njere
ot the time at Nairevi, {
TIPS

Wy Lerd,

xr-vomhnnrun-‘mnonﬂm- !
Premsssery Note for Rs.1300/- and to WE
rheeipt of your chogie of tha same amouny given ‘
.oncloumu-mo’w‘uvm
plecss of land 1 have seld o your uu-lbn }
Sransfer for which is nev in the handy o:'p- |
Bast Afrisa Pretesterate fovermment for ‘atnowse |
ien. Tnis ndvanes of Ta.1000/- emn ba dedustied 3
from any amount of WERAy besaming dus te s AF
”m“hrqof the plets of land I
nave seld %o yeur Lardship. Sheuld none of these
plets be Sransferred say within 18 nonths tb- ¥
eate, 1 undertake %o repay you the eald ameunt ‘
of N8.1000/- with interes’ sddpd o) Yhe rpte of
Mny-rm’w-\ fron ma.’

1 remain Ae.
(0gd.) A‘",-"

Seed for a0/

-m!pmuwumm




Delamere or ordsr Rs.1500/- emly for value

reosived in oash,
wairevi Ird Pebruary 1908,
(Sgd.) A. T, Smart
3, &, 08,
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Copy mmnmmmnxnmwu
Allen to 0. Grant giving Netise of W PR PR
the Nagoretti Road 1and frem Smard %o lord

Nelansre.
Hairebi, Pedruary 0ih 1906 ‘
3 pm, ;
Dear 8ir,
Ae T, Brnrt to Yow.

Referring to yeur intarview with the writer

Just now when you {nformed him that yeu had
purehased Nr. Smart's 500 asres on the Dagoretti
Road for £.9000 en Saturday last,
®e beg te inferm you in writing as we have i
already done verdally that this land was pure 3
ochased a considerable Sime age W 1ard Delmwre .
mmmwmuupmmlnw
by Lord Delamers and enly new amnits o) gnatura !
bylr.-ﬂ.lmiotﬂumm !
by Lerd Delamere. W
¥e have wired W lLord Delsmerw and hate he Lt
doxdt Shat be will immediataly apply for dajuse- P
tien againgt yeu and My, Saert. !
Meanwhile we give yeu netiee af the fasts
and warn you fhat sny further dealing with the
1end or eonpletion of the ssle after this notiee
Trant Aeq. MAY oause You eonsiderable expense |

lommereial Wetel, Wairebi Yours faithfully,

T (Bed.) Tewks & Alden,




ssart Nse.,

Nairebi.

Oopy letter of the Hth Pebruary 1904 Tonks A&
Allan te A, T. Smart giving netise of sale to
Lord Delamere by him of the 800 aerss en Pagoretd

Read.

Na rebi, Pehruary 8th 1906,
Dear 8ir,

Xou ‘e Delaners.
Xr. Orant has just ealled and infermed mo

T 7T T T |

that vyeu have sold the 000 acres on Dageretti

Read to him for £.8000.

You are well aware that this is the land
you sold t Lord Belamere s long tims Ago, and
there is stundanee of evidence in witing %o
that effeet beth in the Land office, Mr. Marous'
and our office.

Weo fear you have made a serier s rniigtake
whish will eest yan dearldy,

% have wired 7ord Dalansre and await his
instreetions,

Yours faithfully,

(8gd.) Tenka & Allen,



i
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wunormmmwmnn

day of April 1906 betwean ARTHUR THOMAS P u

¥airovi Settler of the one part and The u&t
fon, HUGH CHOLMONDELEY BARON SELAMERE of lJ.ﬂ
orwomrpmMMMmﬂmm
Ae T. Smart seld s pless of 1and eentaining BOO
asres situate en ths pagerstti Read near Nairobi
%o the said Iard Dalamere for £.000 as the mid
A. T. Swart pereby sdmits AD WAERRAS sometins
ngo the nadd A T, suart seld anether pises of
1and mear the Mirepean Hospital Nairebi to the
eald Lord Delanere for Rs.8800/- as the said

A. 2. SmArt hershy admits and ens of tha terms
of the said sale was that the said Lord Delamers
should pay the cost of Burvay fosn, the lease

¢ rem Govermment to the said A. f. Saart and
ethar expsnses AND WHEREAS the said Tord Dalanere
has paid Rs.1800/- on mespunt of the yarehase
umynotmuutwptunormu the
said A, T, Smart AND WHERGIAS the said A. T. Snart
has refused te complete the said purdnases and
to asoept the dalance of the purehase monays
thereef and the s&id Lerd Delsmers thersupen
instituted twe suits ageinat the sald A. T. ey
in the Distriet Registry of the High Ceurt at
Barebi fer spesifie perferminos of the said
sontraets for sale and for damajes one of the
uumuum«u-uruxotlmu-uuuu

Pistrict Registry and the other bdeing nusEbered
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4 of 1904 in the said Begiatry and said suits
are fixed for hearing by the Principal Mudge en |
the date of these presswte AND WRERRAS %y an i
Agremnt datsd the 3rd aay ef Pebruary 1908 w4
nade betwesn the said A. T. Sert and ens Charles !
Grant the said A. 7. Smart seld er purperted %o i
sell to the said = 6Grant the said plees of land
situate on *ha Dageretti Road for the sum of
Re.86880/- Bt tha said Agreement was entered
into after express notlce had beenm given to the
sald C, Oraat eof the prier sale of the sald land
to the said Tord Delamere and with full knewladge
By the said C. Orant that 3t might be inpeassible
for the said A, T. Smart te dafend any aetiem
which the said Lord Delamsre night bring agsinst
him in regard %o the sald 1and AND WHEREAS aftor
hearing the svidenee predused by the sald Tord
Delamere on & preliminary spplicatien mds W
him in the said ease Xe, 1 of 1906 for interim
\njunetion and m*‘nmm tharesn the |
said A. T. Smart is setisfied that 1% is Anpensi-
ble for him to defgnd the said sotion with
suoeess AXD WOERE (The sald A. T. Smart has
Mﬂﬂlunkmﬁnnﬂnu
ni\m.onutnmuman agn inst
hin as aferesaid NOW it is herely mmtually agreed
by and Detween the parties fherete as follows
nesely -
1, The said A, T. Smart agrees %o o?«tho




4 of 1904 tn the wald Registry and sald suits
are Tixed for hearing by the Prineipal Tudge on
wn.a amte of thase presanis AND WHERRAS by an
Agreensnt dated the Srd dar of PeWwuary 1906 a4
nade Between the sald A, T. Senrt and ond Charlos
srant the said A. T. Snart seld or purperted %o
sell % the snld ". aramt the sald pleas of land
situnte on ‘he Nageretii Road fer the sum of

Wg . BARMN /- Bt tha sald Agreenent was e tered
inte after axpress notiee had besen given te the
sald C. Arant ef the prier snle of the sald land
to the sald Lord Delamere and with full knewiedge
by the said G, Orant that 1t aight be impeasible
for the sald A. T. Smart te defend ~y netloen
which the ssid Lord "elamare might bring against
nim 1n regard %o the sald land AT GERRAS aftor
hearing the avidenes prodmneed by the sald leord
Delsmeare en & prelininary appllcatioen mmde by
him in the sald eaee Ne, 1 of 1906 for interinm
injunstion and the * of tha Ceurt thareen 'he
said A. T, Smart is satisfied that 1t la peone i-
ble for him te dsfgnd the sald astion with
success AND WHERR tha said A. T. Mart has
appreashed the said lLerd Delamere with a view %
settling Whe sald two canes & nreught ags inst
his sa aferesaild WOW it is herely matual ly agroed
by end between the parties fharete as follows
nemely 1-

1. The said A. T. Smart agress to .r,\an
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Cenvayanee to the said Lord Delamere #f the said
plese of land shtuate on the Dageretti Read
¥airebi which has already boen prepared by
¥r, B, 6, Allen selleitor, Nairewi and te ebtain
the signature of his brether W, %, smart % the
Asslgmment %o the sald Lerd Delamere of the ssid
1and near the Burepean Respital which has already
been prepared by Wr. B. 8. Allen Relieciter,
Nairebi.
2. nn-u-\uucfmwtwm.
eald A. T. Smart mentioned in the last presseding
paregraph the sald Lerd Dalamere agrees to with-
drew the sald Vwe suits Nes. 1 and 4 in the
pistriey Reghstry of Whe Kigh Oeurt at Nairebi oo
as sferssaid run‘.ﬁn agningt the said A T
w\uuww‘muf.-nm—-.r
£.1000 for the sald Ve pleses of land less
s.1000/- already paid ss aferesaidl.
3. ‘lb’ said Jard Delumers agrees ‘e inden ALY
e said A, T. Smart Agaimst ey costs and
Gwmges he may vema Tide \aemr and be cesmpellsd
hwhmﬁm“\mﬂchwhc
prought aginat him W Whe said C. Ormat in
reapeet of the sald resited Agrement bo tvaen
Rim and the said C. srant of 3Ird Pebruary 1904,
The sald A. T, St undartakes te Bena
fide dafend any mueh eass and resist any sush
slain for damages to She best of his ability,
'™ m’w\wwhumnn- inewrred

u-\ouro.cﬂotm.ldtnm



(")
numbared 1 and 4 in the Nistrist Ragistry of the

High Court gairedbi,

SIANED By the said A, T. Smart)

in pressnoe of

I. Mareus ) Bd. A, T. Smarst %

». D. Memte )
Glerk, B.6. Allen i
Hairodi g

SITED by the said lerd Nelanare)
in presense of
84, Delmmere

I, Mareus
b, D, Mshta

glerk, B, 6, Allen

—— N e SNt

Halrodvi.

I hereby undertake and agres to axesuts the ,
wbove mentioned Assigment af the land near the |
Cematry te Lerd Dslamerse.

mated ths 1Rth day of April 1Wi.

(8ge.) V. K. fmart
Vitnens

1. Mareus

B. D. Mehta
Olerx, B. 6, Allen, Nairedbi.
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Copy Rsleass of Indemnity dated the 17th day of
qep’ember 1906 endvrsed en Agreement of the 13t
day of April 1906,

RNEIVEN frem Lord Delamers chegie value
Rn.80/- in full settlesent of amy slaim I may
havae againat him, for tndemity for dmaages and
costs cotained asninst me in the reeent sase of
Grant versis ms or etharwiss under the within
written Agresmant,

Pated this 17th day of Agtasber 1908,

(8gd.) A. T. Bmart

Istwgl

1l e
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Copy Agremmant of the 3rd Pevruary 1904 hetween
A. T. Smart and 0. OGrant for the sale of the
Dagoretti Read land.

ANQ AGRABCINT made this 3rd day of February
1906 bstween ARTHI/R THOMAS SMART of the Central
Butchsry Nalrobi .ritish Rast Africa settler
(hereina“tsr ouu-; -he vender) of the ona part
and CHARLRS fmu'r:uuux Aforesaid Sstiler
(hersinaftsr callsd the purchaser) of the other
part., The said Vendor will sell and ths sald
Purehaser will purchase the fee simple possession
free from inoumbranses ef ALL THAT pieer or
paresl of land situate near the Tewnship eof
Naireb! known as Previnoial No.466 and regis-
tered in the Negistration of Mesds offise in the
office of the Sub-Commissiensr of Ukamba Pro-
vinos at Nairobi as R81 A of 1908 an. delinsate
en lLand Office plan N¥o.369 for the sum of
Rs.868%0/- whereef the sum of Rs.1000/- shall be
paild within twelve mumilsy days frem the 3rd day
of Pobruary 1906 and the residue en the 3rd day .
of My 1906 M0G0 & the office of Mr. W, A. Burn, '
Barrister-at-law Jairebi when the purchase shall
be completed. The Yenmdor shall if pessible withh
30 from the date theresf dsliiver his Convayance
frem Nis Najesty's Commissiener'fer the Bast
A'rica Pretectorate to im the sald Y¥r, W, A, Barn |

upon payment of the residue of the said am of
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Rs, 86880/~ at the efrice afereasid tha vendor
will exoeuts 8 proper assuranee of the premises '
to the Purochager such aswiranse te he prepared lv:
and at the expense of the Purshassr. The posses-
alen will be retained by the Vender dewn te the
3rd day of May 1906 or until the purshase is |
completed and as :. om that day all eutgeings
shall be diseharges 14 the possession taken by
the Parchaser and such outgeings shall if
necessary be apportioned hetwesn the Vender and |
the Purchaser. If from miy camise whatever the
purehass shall not be cempleted on the saild 3rd
day of May 1906 the Purehaser shall pay intarest
at the rate of Rs, 7 per anmum on the unpaid
purchase money frem that day until the serplation
of the purchase PROVINAD that if the sald pur-
shass ghall not be eenpleted within 80 days frem
e 3ré day of May next the Vender may Wy netioe '
in writing %o the Purehaser annul the sale Wi
aball neverthelass be entitled to retain ths
said sun of Rs.1000/~ and smy ethar sim paid en
apeeunt of m-m-wntm.mnnt
ve sntitled %o sny other epmpensation vhatever.
IN VITHRSS wheresf the parties herete have
umnmmummwmcy-rtm
aheve written,

stofiXD tn the prawense of)
‘ 8d. A. ¥, Smart
V. ABurn

Barrister-at-law ; 8d. Charles Orant.
Nadrevt.

¥,




(78)
Stwp @uty 8 annas. Reglatration feas a/n/-.

Bast Africa P-otectorate,valrobl Reglstry
Bo. 89 pf A 1906,

Produced iy Nr. C. drant pp. Y. A, Burn and
registared at his regueat at the Reglstre
tlon Offlee st Mairedi in the presense of

¥. A. Palltherpe Reg s ivatlien Clerk,
Dated this 7th Asy ef Pesbruary 1904,

(3g@’- H. W, Tate,for Prineipal Regr.
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Capy lettar of 17th Sdptesder 1900 to A, T.Bmart
effering hinm £,00 in-ntuunt of any olaim he
nignt have under the indsmnity centainad in the
Agreesnent of 18th April 1904 made batwean him

and terd Delamsre,

Nairohi, 17th Beptanbdar 1908,
Dear 8ir,

grant _Y_You.
I beg to refer te yowr interview with Tord
Pelamers on Saturday iast when vou requasted him
to seeure paymont of tha asount ef ths desrse
tn this oase and to previde the exponses nece 4
gary to anable ou to appeal. R
¥is Lardship has sonsidered your request
and instructad me to sWY that he is entirely
dissatisfied with the evidense yeu gave at the
saring of the sbove case, tinasmich as same 8id
net tally withthe evidanos yeu 1ed hin to halieve
you would be able %o give when he erterod inte
tha Agresssnt with you assed the 18th April last.
Undsr thesa cireunstaneas his vordship doss not '
consider himsslf bound by paragrwph 3 of ibe .
said Agreemant.
Apart hewever frem Wis guestion his Taré- i +
ship is net nﬂ‘l‘ with M deciaton given '
in w-uau‘wﬂumom reinburse you
for m.uu“w”\tﬂnoﬂmu
to pay unless and until yeu have appealed agninst |
the deeisien. '

\
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In erder however %o aveid ‘“he anneyance of
resisting any clais you may faney you have againg’
nis Leordship he has instrusted me to effer you
the sws of £.80 in full settlement of any olafs
you may have acainst nin under the said Agresnent '
of 18th April 1906 betwesn you snd hin,

This effer ia Pen antil 4 o'elesk this
afternoen after whi @ this is te ba eensidered

as vithdrawn,

Yours faithfully,

(8gd.) B. G. Allen.

A. T. Smart Rsq.
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Capy letter from A. ¢, Smart to Mr, Allen
asospting Lovd Delamere's effer of £.00 fer
Reletos of the Indernity mentisned in Agrewment
of tha 28%h April 1906.

Central Butshery 17. 9. 04,
Pear 8ir,
In reply to yeurs of this date, after oen-
sldering the position I'm plased in, 1'1} asoept
the ameunt yew offer and hand over %6 you the

Agresment .

Yours felthfwlly,

(8gd.) As 2. Gmartd

B, G, Allen Beq.

Nairewi, Selisiter,

-
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Assndsd sharade.

(8gd.) R. ¥. Hwilten.
N THR SRSSIONS COURT AT NAIROBI,
RAST APRICA PROTBOTORATR.
The cn-n.....................Pruuuar.
varsius

Migh Chelmondalay Baron Nalamare. . ..Acauned.

1 RQober(William Hamilten, 4o hereby charje
you Huon Cho lmondalsy Baren Dalamera that en or
about the 17th Septesber 1906 in or near Nairobt
gns Arthur Thomas Smart 414 dishonestly releass
a demand or olainm teo which he was entitled ‘o
#it an indennity given %o the sald Arthur Themas
8mart by you againat sy costs and dwAges the
sald Arthur Thomas gnart might bona fide inour
and he campelled to prY in remrd te any agtion
whidh might be wrought against the said Arthur
Thomas Snart by one Charles draat in reapest of
an agresment nade betwaen the sald Artimyr Themas
gmart and the saild (harlas Grant and dated 3rd
Pebruary 1908 whereby the said Arthur Thoase
smart sold %o the said Charles Grant a plecs of
1and eontaining 600 ssres and situate en the
nageretti Road mnear Naireb! for the sum of
fwenty six m.unud“{élﬂﬂ}:: rupess and wheroby
the said Arthur Yhemass Smert déid eormit the
effense of dishonestly releasing & Samand or
elalm % which he was entitled and that you eon

the sald 1Tth dwy of Beptlember 1904 at or near

Nairob! abetted the seld Arthur Thomas ——yt
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tn the oesmission of the said effence and which i
sald offencs was committed in consequence of the |
said sbetnent and that you have theredy cemmitied
an offence punishable under Sestion 100 and A4
of the Indian Pemal Osde.

(8gd.) R, ¥, Hamilten.
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Ansaded crarge. L
(sgd.) R. ¥, Hamilten,
IN TR SRS8INNS COURT AT WAIRORI
EAST APRICA PROTROTORATR.
Tha cn-n.....................7nn¢utor.
vermus.

Bertran Oray ulm............mn‘;

1 Robar; Tilliam Hamilten, 4o hereby aharje
you Bertram fNray Allen thet en or abeut the 17th
day of Baptember 1904 in or near ¥aireohi ens
Artiuir Thomag Smart did dighonseatly relsase &
demand eor olaim to which he was entitled to wit
an indwmity given te the sald Arthur Thomas
Smart Wy Hugh helmandelsy Baren Dalansre agnainst
wnpuwmnm\m.mutmm

% bona fids ineur end be sompelled te P&y in
regard to any setion whish might be breught
against the said Artmr Thamas snart Wy ene
Sharles Grant in ropeol of an agreenent sade
batwean the said Arthur Themas smart and the
said Charlss Grant and dated 3rd Yedruary 1908
whershy tha said Arshur Themas Smart seld to tha
satd Charles Nrant & plese of ldnd eontaining
805 sgres and situste on the Dagoretii Road near
¥airebd for the sum of mnw six thousand %we
pundred and FAfty rupees(Wherely the said Arshalt
fhomas Smart did cesmit the effenas of dishonse-

tly releasing & dsmand or claim o Mich ho was
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eiit164 wnd thet yeu on or abeut the sAld 17h
day of gephesber 1906 at or mear Nairebi adetved ;
the seid arthur Thesis Smars in the cesmiesiop ef '
the sald effance and whish said effemes way .‘ {
committed $u senpaquenes of W40 said Abetment §f
and $hat yeu have thershy ssmmitied am effenss |
pullistadde under seetisn 109 apd 434 of the :

Indinn Pemal Oode.

(8gd.) R. ¥, Manmtliten
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70 The Ag: Ragistrar !Iigh Court
T Y 73 Criminal Case Re. 308 of 1906 aecusod
Arthur Thomas 3mart Lord nelamere and mertrsm
Arar Allan committ .d en 19th Dessmbar to take

their trial before naxt Sessiona in Nairewi,

Proa Town Maglatrate

Bairehi.




oO0PY.,

jo. 603/08, ‘44

Town Magistrete!s 4ffise,
madroni,
‘11 %A, Devember 1906,

sir,

i‘. . Smart,
Lerd Delamere, ——————— jooused,
) Be 0. Allen,

1 bave the homour to bring to your metiee that the
above ease (preliminary inquiry) is set dowa Sor hee-ring
on Nomday next the 17th, instant, and all the ofighmal
resords of the High court suits betweea Grent, Smart gnd
Lord Delamere will be required in this Oeusd en e sadd
date,

1 Bave thewefore to request that yem 9All please
sond, ILINNERALSNN, Sl e fllee o8 refaurend to
in your letter mumbered 6 W04, @ted the S00¢, WMit.,
‘agtt her with e file oF eviminal Gase B, B0V of
1908, Allen ¥, Syant, vRieh We Swwvesded V0 pen witD
thin OfTiee Lethew B, UVP/00, @ated the M4t, Instamt,

1 have She Mameur te S,
-

Your svedlent Servent,

(s@e) B.A.hogen

fesn Wgistrate,

Hairebd.
o

The Seting Registrar,



fown Nagistrate’s 0ffiee,
Setredt,
294k Noesnber 906,

ARARARR) 000 B MOR_SK 1008 .
iaries ¢vemt

Veweus
(1) Avtimr Themas Smarty
(3) Nugh oheimerdsly Saren Dolmmere; wwwee SNEmSed
(8) Bertram Sre~ Allem,

-,

I hawe She bensur to reperd Umt I Mpve om the
L0tR Gy of Desumber 1008 smmitied, % ighe their trial,
Seftre the EMening Sourt of Seesten at Nndsthd, e ebeve
Sald asused persons, e ihe cherges wpeddfiled @ e
% bmmied elaot .

1 %48 %5 Svmet Meswrith e W Newr
oF \iie twt, Gl GANAL bo GABd 4F PN SUAD please
RORieh & SV & Gub fe Wn em ADeTRte.

I have e eumy %o by
s,
PO it Sevvent,

(epd) BeRbogen

-




fown Magistrute’s 0ffiee,
Naivedi,
2942, Beeember 1906,

Sxindne). Game N, MR 9L 1CE.

¢haries eveat
Vereus

(1) Artiur Themas Smart,

(3) Bugh Cholnsntudy Baven Delsmerc, = ASGubed

(8) Bertrem Orey silom,

Mr,
1 hawe the haneur %0 Teperd it 1 Meve em the
102 Gay of Susember 1006 GEENNted, b0 tahe thadr trisl,
befose the ehtndag oourd of Shoaten at Bndsedd, W above
seid aosused perecns, m the charges wesdfied @ W
#910000d ahoot, ?

ﬂ( _ﬁx;
1 sag %0 Sereasd Mesewith the PN SEOWG

of wiie otwrd, Gul AL o Ghod 4F Peu SALL Phelte

AEath & SpY oF Gub %o Wn (oo Aresnte.

1 have We homsur to By

e,
our @odbent Sevvent,

(apt) B Logen




(a)

)

(o)

(a)
(w)

CHARGYE 8
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Sximinal dase Ne. A0 oL AS06.

Arthur Thomas Smart, [Accused ¥e, 1)

Fran@ulent removal, bo., of property, Seslden 906
1.7.8

Mabenest vemoval of pyeperty te prevent @istwdwwtion
among ovediters, Seetion 481 I, P, O,
Mshonest remeval of preperty, Seetien 484 3. P. 6.

Sagh cholmemdely Baven Nedamene, (Accumed B». 8)
Preaudient sdsin ‘¢ preperty, Sestiem SOV 3. 9, 6.
Mahewestly proventing ¢ Gobd fyem Safg WA
avelilable acvording te lav Ser epedites, Gesdden
4 1. P, 6.

—

Sertoan Gmay Allen, (Sssoused Ne. 3)

(8) aneteotng Mooused B, 1 4a e cmisnien of W

(»)

oftense of MPpGat sunvgl oF pogesty, A
oosused B, § ta SnBentd cleldn ‘o proerty,
So0t4ans M0y S0 gnd SOV o N0 Indisn Pematl
todn,
Soetttng sssused Bo, 1 = WD Suliscim oF e
Shwnses oF Glakinest SVl of poeperty o pre -
vent Soridution auing weditors, and ddshonsst
rasevel of PUQrty; Gnd Assused Do, § (a Alshemestly
proveniing o @eot fisen being mads eveilable ssserding
0 Jgw Mer evelitens, Sectitme 100, RL, 4A8 & &8¢ of
We 1. P, 6

1ogh) B.R.5egmm.

Town Nagistrate
Bairedd, 39.15.06.
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Sessions .
CriMmvaL €asE No. 88 v I‘S(D .

(Original Criminal Case No. 308 of 08 T, ¥'s. Qourt Nairobil.

... finaries Gramt . B - Prosecitor.
DETSUS (J'
(1) A.7,8mart. o §
,.4.};%,”-'”; e e e m e o e ACtUSE.

(3) B.8. Allen.

A
B G AN R
Take notice that the.BOSTANE . of this case has been fixed for

the _18%be. oo iy dm,...;...;,;,nogy at... 3 Dclock in
v.he__,___m.__ n&nwuwndudmpun(wmnbehunlu

.W...,,.., e Agurt oF m East ‘\[rn Protecworute
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(1) A.?.Smart e
A B) hoTd Delmmare . ... ...doo !
(3) B. G. Allen
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EasT/ AFPRICA PROTECTORATE,

Sessions
CriumNAL Case No, 36

( Original trrlsull case Mo, 508 of 1906 ¥, M's. court Mairobi)

. ..SOharles Grant

Per gty

(1) A.T. Smart.

.. _.i=) Lor¢ Delamere,
(3) B. 6. Allem,.

oF 1006,

\ o feciedor,
4

Aerus L N

_.oharles Grant.

Take nouce that the hearing . of this case has been (ixed for W
the h@te __dav of Pebruary 190 T X0 Ldak i
the . ,m_ noon or as son thereafter ax the ase can be heard at
the 2oWn _Magiatrate's . Couart of the East Africa Proteetoraw
at ____Najvobl.
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r. 80/07. copy.

tomn Maglotsabe’s 0fr4ee,

s Jemmary 11th, WOV,

b -

| Ma_Meaxt. Bedememe Y Alien.

si Befarring %o thie 00fice lotter No. §/0V gpted the

O3 1netent 1 have the Memeury %¢ reguest pen 30 plesss
.‘{' Seyvard the feljoving filss, shilet petuzniag So e

Q Gourt all the iisinel resords as ewmmesnted on the 1ist
\k t1ashed Lo the sdove letter,

g_ I Bave further te request pou 90 oend these
}

them, s ¥Br. Allen Gesires %0 tnapest all these Swigismal

1.3 Ml w e com ae the orem Amvecate dae Gdme with
g; Pesords W She fivet qpertumity svalladie $e prpare

!hmm.l-mmuw.

3
"U 1 beve the hemsur % Ne,

Nr,
Your chofient Scrvamt,
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Original.
2 No. 92a
Witnets Summons

£y g

“_ _€Count

IN Tag

or 1908

l 1'rosecutor.

versus.

(1) A. 7. Smart
(2) Lord Delamere

v Acensed.
(3) B. 6. Al1en

To (1) Sydney. carlisle Pishat, Estate Agsnt Government Road, |
NAIROBI.
(2) ¥illiam Dempater Young, Photographer, Government Road,

NAIROBI.

Wou ¥ are ﬁ\-rﬁhy eomuwn led

n Mis Majesty'sunume Lo attend the

Court on__ She m R of PebTUATY 1907 at 10

o'clock in the tqrgnon

ar a2 sovu thereaftey as the case eam be heard ey

withess in the above cage
&

Duted this_ Z0th. . dsy of January

7 O P
— ,..IQO%‘*F. P

\ |
MR 2

This Sunmons has been issued on

- (ﬁ ‘4.? Par
the ap pllu.muu of W-—- Aoting '&1.”"0
W 1gh court,
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" (1) . 7. smart
(2) Lord Delamers

’ ‘< : U drcuned.

(3) B. 0. Allen. i ¢

T Ha Ha Imvid-son Raq.,
NAIRONI.

m the forenoon

s IR the above Caio,

y ; o
Dated ths 8%, day o(nm__‘:__ 190 9
bl 1’»« WJI

U\w
Tbu Numgons h‘n\ beon weued on y ""’F‘l

,‘ (sgd) I\l.l.om
Town Magistrate

JEadt Africa Protectorate.
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No. 110,

3‘18)

~IN THE HIGH.COURT OF THE EAST AFRIéA #
PROTEGTOMTE

PURSBUANT to s precept. digweted 1o me by the Uourt of Seseion requ..il;

. your attendanee uw A2 ot the next Criwinkl Hepeions, you are bereby sum.
= b 85 oA wb bty said Conrt of Semsion st JPAXOPAs
| 83000 100k 1n the fovensan b .2, ey the i
P ,
Ol e
| day o PenreaTy My« K./
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oy o Kiivep mnder my hand aud the seal of the Cotirt uu‘n~ At 5
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No. 5

. of Appeal
IN THE #. B. w Court
Por Eastern Africa -
AT MBASA.
EAST AFRICA PROTECTORATE.
CIVIh ) et ’
s Case N0 1 o r~op
; )LM h) 1y 4'1.5
Gharles grant . AppeNignt.
b’y X1
LN o
+ ¥
i ; i
3 s AsTelmart . Abspondent.,
TAXR NOTIOR that Judgment in the above appeal will be
dslivered at 10 a.m. on the 33nd., April 1907 at the High'
court.
Dutsd this 80th day of April 1807,
9 "id ¥
E . (8gd) J. W), Parkinson,
g ’ Aoting Registrar,
£ y' High court,

Ay BeAaPe

ro.
1. OyTonks Beq;
2.4 M. Byroy. M1,
‘ l ombas ae




cory.
Jo. 384,

R.B. M, Gourt,
Semsivar, 4tk May 1907.

ivil Appeal Bo. 1 of 1907,

Charies gremt ippellant .

A. Smart Respondent.

I Mave the homour to geknouwledge the receipt of the
file of the abeve ease semt With your letter Ne. /085 ef
3Oth april last,

U Mave the homour te be,
r,

Your meet obedient Servant,

(egd) Premwese P, Destqr.
gistyar.
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sovernotia rPles,

#airobi,
BAST AFRICA PROTEOTORALR. June 4th 1909,
No . 299 1'
(Inel.l) =
-
¥y Lord,

I heve the honour to trenssit hepewi th o
copy of a Circular issusd to Provimelal Oommi seioners
w and Heads of Departments raspecting the psyment of

bormses .

2. The Local Anditer has prought to =y notioce \
certain sorrsspondsnce with the Govermment of Slerra
’ " Leome ineluding Lowd Figin's despatch No.899 of k
S ,{ Beptember 28th 19n6 amd Your Lordship'e desputch
¥o.188 of March 20th 1208 fyom which T peroeive that |
_~_ ¢ | =n offioer's whole time is held to be et the d@tspoeal
A"a“f tne Geévernment an’ therefore mno borue ought ever

to be psid.

s. There are exceptional oases however in whieh
an offtesr perfomse auties sbsolutely aletinet from
those coltemplated im his spyointment snd s these
1 understend that Your Lopdebip permits sertsin Go-
vistions from the striect mule shove mantiomed. I
would guote se instances the grants made to Wr.brem-
well snd ni.ﬁ-’-“ for work in connegtiom with

Rosrtmon

R.M.PRINCIPAL SWORFTARY OF STATE
POR THE COLONTES,
pOWNING STREET,

LONDOR, BSe%.
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8. 1 sl Qoo s Sty AT WA loslily secs
e, e Saterer uey be eSS o Werewe tn
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farther reference.

T nave the honsnr 4 B
With the highest respeet,
»y torde
Your Leradhiy’s west cbedtont,

“'o‘-




fhen comnunicating . P
on this subjeot I D ANo~gd ol & @
wease rafer %o
H.P.Ng.08'
Govermor's Nffice,
Nairodt, Aon

?nd February 1909.

201 7%
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, £
. : canton D
ta cumstion has heen referred to Rte -

Fxcellenay of the extent to which depar:bnmyal
s0FLsera aheuld ik dho soriserit.gf AR Hoad of
their Department and without 1r£cr~1‘orsno§ with
their ordinarv Auties,hs oxpacted to aseist other
.’e;-a:"*ment.n without receiving any additional
ranineration for sc doina.
7. Tt ruat he looked uponm me 8 general
rule that a purlic cofftcer {8 primarily e Govern-
~art servant whe can be gslled upen to perforg
ant r~asonable iutiss, dbu', whilas His Fxceldency
cennc' eanction the paymert of any allowances ov
hinuees for mich smtrs depsrtmental work, unleas
apecial rriovision is made in the Cetimatee, he will
e yrepared te ooretder, in exceptional cases of
this rature tr~ pranting of - bamus from

" antin~enoy® or "Reward and iretuitles” sub-heeds.
rave the honour to be,

Your mc el radtont egrvant,
o I
v ( r‘ )
K- o~
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