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IHTRODPOTIQH

SEUwPBTERMXHATION AMS THg OQADS» SOMALIS

She primary mneevn oi" this dlaBertaHcai v&Xl ho the 
pvohXoB of prittoii^es of intosmationaX law t&ah eoora to find 
ae expreaaiw in praotleaX situations. She prlaolpXe of eeXf- 
deteveslttatloa has prosentsd pvehXeas to both Xcod'pofs and 
poXttloaX aoleatlata aa Its XosaX appXloahlXlt^ had not hooa 
eatahXlehed* Shore Is a veaXth of theories idUtih hat^held 

for a long tine that ^e i^idaeipXe of sdlfAdoteriBinatioa 
la oaXy a noraX and peXitioaX ^iaoipXe* Shore to oa «X«oqt 
irresistahXe sohoeX of thoa^t doaiaaat aneag jariota of nodera 
tisMo* whieh hoXda that the priaoiple is asad hy poXltioiaae 
to voiXd power* Shis* as wo shall see is aa attxmpt At 
tanporarisiag the prohXeet aad disnissias it as its aerito 
do aot go beyond poUtioaX overtones. Shis is ©reno^ booanao 
the problem not in its XegaXity< but in its ni^ipXioabiXity to 
praotioaX prohlema*

X have ohoasa the Ogadea Somalis as a ^o etody for 
several deliberate reasons* So begin with there is inadoqnate 
Xitemtare on the Ogadw self^doteminatioa as sntet writers 
have dismissed Idle priaoipXo as being only poXiti^iX* Xt is a 
regiiwi whi(^ eaased slot of iniemationaX epeoulatloa durittg the 
Ogadea War (197^ • -,978). Xiteraturo has been written 
seaoomiag that event* Aleot 1 found this a cast d^ootabXo study 
b«.«w. or th. ao..UX Oato, Krteea agalaot StUepla to the 
•treot that tho ©eM« flomaxte lining wbjogattoi
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caused

ai^oatioxui.

Ao lad&oatad earlier, what proapted tao atet&f fthjff 
priaoipio is the faed tbai d^Ubsrations to IMs HeM have obom 
for toss smssm wi«> ot lOitt IsgaX. ie^yioattoas 9t «hs
nriaoipis bstb to samoUae «»se«. ef stody has
not aornallp hssa hajmaft <ia|n«e» Z tssl ahi^j^ toaD at the «sw 
Froacisos draittog at tEbe W fSharter (ishj) th© 
pvtot^pis 9t was to order t» ^tar tor

An sKS9»s<^a toto n^t wmld dSttoMtOy rssalt

aad olionXd therefore he allowed to recede cmd ^Jeia up with 
SomalAao Xt is verp intereet&og the wap ettntSadtp hliad 
a people to all practical prOhleoo attached <»3 th© tsmie» X 
«toee the Ogadea SooaXie hecause of their mom^e «ap of life 
which thou^ ie heiag gradoallp diooeoaged io otill iRorp 
erideat* Xt is this wap of life that has hoca a hdia^broaeo to 
IffOVidiag a oiahlo solatioa to the prohleo of the Swalio* Xt 
is also an iateresti«&g area to otudy heoaase if solf^otenaiaatim 
for &o Ogadea Somalia viXl he achieved rosolW^ Soto eeoofidiOh*

■ - ••■■-<

toss it will trigger nfg oto^ idaios to toe Sbem 9S AtoiM 
tostodtog too already oegitoetoe toiZta sitoattoe to Botpa. Zt 
esato hs an example «g how politioal sttoitime e$ oso State san 
npset toe stability og etow «nr«rsign states* a» 9inm it all, 
Stoiopia and Ssoalia are aeMthwrtog States to Oenntry

and toe prohleas s^er&toeed to the tStotihm toeatiw 
Oistviet 9t R«iya ia a ^pUiAov^ Zrem toe Ogadea regtmi and this 
is very toteresttog hocaao© S have vattoed toe 
hy jtoifta aetivitito to toe eito grewtog



late So VO reign iadepondeaoo. She term ”5eoplos** aaC^tloas** 
used In the charter later proved to ba .enabtraamo becnnad 
situations arose la ladepeadeaft States whloh justified aa 
Interpretation that people wlthla aa independent State eon 
rl^tly exerolss the rl^t to aelf-detoralnation^ t Intend 
to Shov that It was for this raasoa that the General Asserablp 
of ^e V«N« eaddealp produoed numerous res^bsttens teaming oa 
the gueetloa of self««detenalaatlm« A eloser of
these reebltttloas shows that there Is aa inherent oonfllot bet« 
weea the territorial integrity of States and 
a minority ^people” la the Sovereign State, t ho^ ^at my 
d^berations will prove very enllght^ing 1h» the reader as my 
sonrees are varied and aOttweas*

la the the prts^em of the
Gdadw Somalis idfte rj^ttul hlstorleal ooatffiid^ with a view to 
enpressias Its polltlsal Imi^oatlens for us today* X have 
esaslaed the treaties ometaded by the ooloalaX with the 
ehlefs of both Semalllaad o&d smopla. I hope to show by i^lg 

tbM* treatlaa, to toa natiara «f aU feWMto. were
VoXdwliX* aad^ijtoto baVA imtoatAd liAtoVA*to 
wleotoX oral to«y have no ]iN»le«att«e to tho tto^tooaoo oltuatioBo. 
to toe sooead ehapter X wiU trace toe histoay of too ia>toetoXo 
of ooif-dotoMtoattoa to«m^ too S^ob aad tomeaa rotoXatloao. 
to toe proooat ttooe« X« to to toto chapter toal, a ^aXto •* 
tootaodgo oiU bo deoivoA tooa«B» toe reader toat. too
argument ao to tootoor or aot toe principle boa a<^»totod toe otatoa 
•f X*«aX totooloXo 4U bo Otoaidored to dotoSX. 4toAa«Ao optoAoae



and judicial decisions will all to ooaeldered* Valtad 
Batlona practice ulXl also <lttd a voloag^t^^S tIw Io 
eataUlshlng the effeot of the General AaseaWt? ?esolatl<ms«

Xa the third dhai^ter X shall eeneeva st^soXf vl^ the 
laaue of territorial lategrltar oad sororelga lado>s»^oaoe of 
States* gauging these against the prlaol>lo of sc^«dotenalaatloa 
X shall i^roeeed to deters^ae tdiether the latter ^i^aelple la 
a rrlaolpXe of ^us_gegena|« 33dLs chapter la 18$u»rtaat tocauae If 
It Is eatahllahed ^t aelMotomlaatloft la then It
Ki&U everftde all ffrsvistaas to toe etmtrary as. otoer to>'os>9tos7 
SMNB 9t tatsmatowMX Uaw toWL«» to toe stotitoStoe toaster toe 
questloa wbstoev «v tio% toe Ostom BoaaUa IttSto Effido (mi a goto 
ease »f a»xt-aeii«nD(biaitoa eatoU* ef toieroaitosBl WffOflnltlon 
»m to eeastosMd. to»wi{tftAia1i toe ewto «toto tim to aa evw- 
toie* that eatuaft to tsntodiSe to too sffoei toat 
to a totoetiOA toa< ^wtoto to toato as ottoOXg a 
toXitoeaX gvtoelsXa totto toto sai oetot auto ^toslbtocBeim » 
tola oxpoaittoB to swaai to (toOlattso too Xates^aiihmal; eooBamtoy 
as to toe otooetotososa «r Wto tototloaX to too aotito. 
oato of latemetiOnaXl dtoimtoae
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ORIGIN or BOUNDARY DISPUTES

There is virtually universal agreement that the principle
ci self«-deteraiaaticn applies to dependent peoples and colonies •
However the colonial powers have been at pains to show that the
principle is also relevant to independent peoples who may have
been deprived of a Government of their choice* Oftentimes this

problems*

2

people*

to stress the

uiity to

a right* Sir Nor V*

has been realised in coup d'etat which in recent times have been 
a distinctive feature in third world countries**^

The application of the principle of 8eXf«»doterminatioa to 
peoples in independent States raises more controversial and difficult 

Difference in race* language or religion may be used in 
support of the claim to self«determination as is the case with 
the Somali people* Understandably States are sensitive to 
suggestions that their peoples are entitled to selfwdeterraination, 

The exercise ofas they fear this would result in disintegration*
this right need not noessarily result into a ooup d'etat or secession* 
it may also be expressed through association* merger or'- local 
autonomy* as long as the choice reflects the wishes of the

It is a common feature of criticisms about the practicabili­
ty of the right of the peoples to self-determination 
lack of a competent organ in the international c 
determine^ which peoples are entitled to such 
Fannings put this criticism*

CHAPTER ONE



At the tlae« President Wilson had the league ef Nations in mind as
is envisaged in Article 22 of the Covenant on Bandates* In Article
III of the First Draft hy Wilson read as follows t

effect ex^reesloB ef

and the aeeurlty 
eaoression only is the hoohe and have had no biadJbKg 

on the states engaging in amed*ooBfllet of the 
the prinoiple of (lself*deterainatioa«

expressed hy Wilson* 
effectively eaxi^ mt

The League of Nations did not live np to the ideas 
The United Nations has likewise been unable to 
its functions and reseluticma of the General Assembly 
Gounoilda find

"Nearly fourty years ago a professor of Political Science who was also President of United States* President Wilson* enunciated a doctrine which was ridiculous but which was widely accepted as a sensible proposition* the doctrine of self-determination* On the surface it seemed reasonable s Let the people decide* It was in fact ridiculous because the people cannot decide until somebody decides who the ^otjTe are***3

"The contracting powers unite in guaranteeing to each other political independence and territorial integrity* but it is understood between them that such territorial re^ad^stments* if any* as may in the future become necessary by reason of changes In present social conditions and aspiration or present social and political relationships pursuant to the principle of sola determination* and also such territorial re<* adjustments as may in the judgement of three** fourths of the Delegates be demanded by the welfare and manifest interest of the peoples concerned* may be effected* if agreeable to those peoples*and that territorial changes may in equity involve material compensation* The contracting powers accept without reservation the principle that the peace of the World is superior in importance to every direction of political jurisdiction or boundary".U
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It is intended in this first chapter to examine the

found it ineritahXe to oonsider the historioaX background of the
SomaXi/Sthiopia dispute and to examine the attempta that have been

I vilX also gXoss OB the Northernmade to reseXve this dispute*
Frontier District probXem between the said SomaXis and the Kenpa

The foregoing is intended to determine i^iether theGovernment*

THE ETHIOPIA^OMAI.II.AND FRONTIER PISPOTE

C < \

question of the SomaXis in the Bom of Africa with a viewto 
establishing the legal basis of their claims* To do this I have

The case of the Somali people is similar to that of many 
other peoples in Africa split up between several different states 
by the arbitrary drawing of boumdaries by the Colonial powers* 
Many African States fear that if the claims of such peoples were 
to be satisfied the disintegration of existing political entities 
and the formation of new ones would ensue*

Ogaden Somalis have a right to self-determinfttiQn|_tAat^^ they 
are capable of conclusive choice of__optioB and whether Infact 
they have a ri^t meriting international recognition*^ . '

Atmre of this threaten* 
ittg possibility the existing African States have realised they need 
to protect their vested interests in existing borders crystallised 
in the O»A«V. resolution adopted in I96U at the Cairo Summit by 
which the member States pledged* ”To respect the borders existing on 
their achievement of national independence**'^ There was quite a 
change in policy from the previous line adopted in 1958 by the All 
Africa Peoples Conference in Accra denouncing the “artificial Frontie 
drawn by imperialist powers to divide the peoples of Africa,
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particularly those which are aoreas ethnic groupa and divide paop&e 
of the same stock*** Zt aeems aa if there are two fopposine^j 
resoXatiotts in existence and from the outset the questions the 
new leaders of independent states had to grapple with were net 
easy* Xt is understandably undesirable to have fixed boundaries 
dividing a people who share some eulturot x*eligion and language, 
la 1964 reaolutlon of tbo G«A.V Meads of Stated was defeated 
by the aegatlve wot a of SomaXta itepcd^o*

^e BepttMlie of Somalia has eonteaded that the polloy of 
eaalBg boundaries Z^e eoatrary to the principle of the self* 
determination of the peoples. Somaliar daims the ramlfl««e<tiyn 
of the Somalis as they are IwBogealeas feepie and contrary to 
most other African States, it has no fear that ether Internal groups 
would resort to similar claims, and dlsmombor the Somali rapiMic 
it stands today.^ To ehamplOa these claim therefore Ssmai^., 
reaerted to arm In order to Obtain the revislen of bordere.

Presently the Somali people are divided between the Somali 
Bepablic, B.r.O., JSthie]^«Osmd«t and Sglbentl. The Someai 
aepubllo itoeif la a compound of former Saltish Somaliland and ths 
Trust territory of SOmali admlalstered by Italy. Shortly after 
the independence of the two territories In I960, they fotaed to 
form the Sepabllo of Somalli\. This was clearly a step towards the 
hoped, for Somali Integretatlen Into a elngle political ttoit.
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The Horn of Africa

returned to
i

9

HUI

< I <

the above fliap tUaatTOteo 
the roadev*^

the ftoatiers of SooaXiXand

International boundaries
Provisional administrative line 
established by British Military 

. Administration, 1950,
Approximate limit of territory in­habited by Somalis.
Haud and Reserved Area, 
Ethiopia, 1955.
^* -' .^r Northern Frontier District seeking secession from Kenya.
Part of Jubaland ceded by Britain to Italy, 1925.

Prom J, Drysdale, The Somali Dispute (1964)

Indian

Kenya Ocean

Saudi
Arabia

Gulf 
of Aden_^

** \ \ / \

Sudan )

/ French/ 
Somaliland*-q
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SOMALI NATIONALISM

The Somali nation* though having a common ouXture*
language and religion* has never eooe under a central authority*
Before the colonial partition* the inportant unit was the clan
and the elan segment in idxieh all males played a prominent role* 
They exhibited a fieree individualism that laid them open to 
partitioning by the colonial powers*

In 1884 1886 they entered into treaties to alienate
domaliland to non other than the British Qevemaent*

Article 1« 'The Hbr Qerhajis do hereby declare that they are jladge< and bound never to oede« gall* mortgage or otherwise give for ooou^tion the territory presently inhabited by ^«n or being under their eontrel*****9

These agree* 
ments of 'protection gave the British access to the regions 
occupied by the Somali people* These agreements further provided 
for the freedom of shipping for the British* The agreements were 
in standard form and it would be interesting to examiae them for 
their legal content••

seasonal migrations 
out as the need arose*

In further agreenanta signed In 1866 the tribes wore brou^t 
wndoy the British rule and to be In the agraolous favour and 
srotootlon of the British. Clearly the tribes consented to 
limitations upon their Independenee but they did not surrender 
It altogether. Xt was not clear what the practical scope of these 
agreements entdiled as the tribes had no boundaries to determine 
content. It can however be glimpsed from ths 
of these nomadic people Who spread
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Ethiopia taking advantage of the uareat oauaed by the 
AngXo^Sgyptlon confrontation la Sudan made aceelcrated cdLalme 
to what was ^10 British SenaXlXaad* The AaglO—Ethloplan treaty 
which was ooaoXuded during these unsettled times demareated 
the boundary between hthlopla and Brltdeih S<HiiaXiXattd» and was' 
uanaturalXy lavnurable to Sthlopla* as It oonoeded to It; 
graalng lands Ibequ^ted by SeaaXl tUoma^t The treaty hOvevOT 
secured for the Somalis the rlid^t to and use the wells* 
It also provided that the Somalis In Bthlopla should be 
tmted?®

«nr« «e Moato Sh 195^ «»
ia<B&s«e» f«p affairs «nmQantt*U

WiU l«sa» th* a^tt«foe«err •«<•« 9g (KitWag aenaa «• tMMtioaal gvasiag aae^ ot *t»
*5^®^®® ®**bw aM«» aF«i» <»»a«iav 
tl»nt be amaa tbot for «h^ wrtieee ef ffraBiag,**

Shis agveaffleab twniaa eab be be aabhev oaferbtutato la 
the VAf that bhe SeaaXia were aevav etaamlbeA and aeibhea aeae 
they vevpaeeobed* OaXy aa esahaage e£ aobes annexed be *ke W? 
Treaty ynvyeabed be baanafev bite beon^beyles, aven so* bbe aetbleb 
voro ebXigad be aagebiaba with BbbXeyila iy>e» a aiXibas^ 
bags. Xn-sseesdeaee wibb Aabl^U 3 o£ tOxa i897 Vvaaby*-

•^6he Vtoabiars 9g bhe mbtah iwobaebepabe 
<*e SeaaXi eeaab Paeegn&aed by Eapepor 

ffiabelib ^uOX be debepaitiaed eubsoq««atXy 
W aa esabanse et aebea Those nebas abaXi.

,;;- be aaiH^ .bo the nraaeab $»aaWof «Atxeb ' bbay ^XX topa aa IntagPaX jat^* ea seen 
V bbay have raeaivad bhe aqmpaaal^ at the 
High eeabpaebiag parbiea»««e^t
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aasMl ms&aa a»td tho v«aarv»a areas word
to Sthlop&a «(^te«lMr with the <^aas» »«slim (aea nap HXaotratlta*).

Betwm 1897 and *»»9, foUewlae Ztallaa latsoleat 
9t Ahjraslnia* Sanall tribes 1 MgtatSag iteto Stt^eyia sera 

elfeetlvaXr J^Mtaated hgr Uie i^aseaaa at Idte British rasnrasastatlaas. 
Zt la net eZaav whather title naanft the aom^ woaZd e^ ha 

vroteeted aa long aa the Brltlab reoalitade or whetiier tita 

Adalnlstratloa nader a dnty to sroteat ttaa. Zt ^a fia»dapiM.a 

▼laXated the »<^ts wenZd not tite ,BWtloh dcraaoaee the 

and assert eentreX la the Basd, Ogadea and reserved areaa?^^ 3a 

195<» after the warXd war two the Sthleplaas laid aZala to thoaa 

esae areas whSoh the Brltl^ had t<tiporada> tahM ww 

the war and «t^_^wers fhte la esdtiUo sh&ihd hare oamed
the BmuM oXaist, yet this la eff^ «s the starting yoUt of 
effeetive j^etost hr the soasUs, agsliioft ftreiga deadaaWa end 

their assertloa to the right to seXfMISfteKitiBstloa. By tho 

Reveaher e^eosat* tiie Brltleh retaeoed the lente «a«« 

Bthlenaas tiu^hy adalttlag that titeee temte helsaged to mtorte* 

reoaUlag the Aa^BtiilerKet IlfwOsp «ho *195* 
reinstated that the I9h2.t9hh oarefflUi^ ta^er which naatapttx

Xt was hetrev^r oloar that the tviheei ®o ^easins Mold ficst hw 
sabjeet to that JurisdieticHin tEtad r^uBcmiitg naa 

ttnforgivatrl^ej beeerafie evei^ eovetfot^ btaa a tight to 

aa eaeo^ to tbo ratt&olpaX JorteMoWnt Sa tilio eiraat of 
Th© Treaty Of eye^o^ Of haeta aad ia^toQueto oeasidoxatlaa 

beottaae it doea eeeci as thoae^ ^e («»v«awt of t^e yeo^U>
aaa to be almosn^mUy restr&oted*
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a th# aiiiu«««r
was XsgaXty Madtoe os an latama»i».a^ 
th« eavXtev agMosffi&ts w&fth «he

"I have alao been aLsked td»«Mtr laiera was not a oaas n*r a refsrsaes to ^s datomatdanal esax** 
tmaSOAnA^ botweea tbs * «< tbs asKwmt 9Nq^«sl7 s&gaed wlra ttooall leaders •••• Xa a sotter of tbla 

g23^£^5S™s^

U10 Baud and reserved areas noder the Brdtd^ proteettea* ddd
not reoove the oald lands froai ^e Bthto^lon terrltei^* 
feUewtae the ifitple&eatatien the esreenmit* there vae slot 
of friot&ea hotween the new BthlhSiiea e£tiddaXs and the Soaald 
tribes ehose sv^tBS groands lay wlthla ttuteih 34hd8»

Xn the aaoe debate la the Boase ef 
that the i8bf treaty 
laatronont^^ idmeae

The legal status of the 1897 Treaty was debated la the 
th British parllamttt In Bebraary The tnestleas dbbat^

oeatrod apea Mother the provisions of tiie 1897 Treaty tmro 
oonslstent wl^ yrevlodsn - agreoiMate tKlth Benalla to protoot 
them and their territories *hiBder their aothorlty and 
tloa”. If they vere not ooasleteat were they legally bladla^ 
Xt Is lapertoat to note that oaleas the 1897 Treaty provtatene wro 
found to be laooaslstent with tite earMer agreements* ths ^iKsstloa

legally dees not arlset but If fOr soma yeeullar resscsi are 
found to be blading Irreepeotlve earlier agreements ^len the 
oueetion of Inomslsteaey will ba Irrelevaat* Although 
secretary agreeo that the 1897 Treaty nas laeoaslstrat Its 
effeots oust remains



Sooalls were

Xt

Omi 1942 aaa 19M» a0ni«nwiw <U4 «»« «fs«M¥fc vewmi 
«»«a» Xaaas fMa tho tovr&tovy. a tsmjwrary
•atWOMA* aoaoJattot fmr »e 7(i«»UliiaA at ffintaaX 

7 at the 1944 c^gNMOente provideet,

wljintarily pXa^ia ^MmoXvea 
uder pa^tttMtloa ••• Sbe^r it

mieve sawu) to tava been as tTaastor at tevr&tooE^ jQrhs 
SoBaliB to the Brltl^ and thevAlbve tee iSrliiS^ had ae right 
to traasfer hy treaty that tdiloh did not helaBs to ttem. The 
tribes bad ipatj^ted to eUenate their load to m ethor bat the 
British aad aay i^rynpted traaeler was lavoXld »al , n 

wooXd seen Ideal to argno that these lands jaotootsd wm 
ysrable.

Sbe <pk0stim therefore tactm&si«itQaGy doos 
not arise* aa in the datowsneat treaties the had
aeqaieaoad and had never i^ntioned their earXiw^ agreonumts* 
vottXd aeea ao thM^ these standard fora agre^aoata the 
SomsOis were held impstoit sith siioet trea i697e ^ihereaa the 
IS97 treaty was inpXieit and its effeet was to aad
define honadariea* the agreraonts were vagoe^ and iaqpreoise* 
Shis eaXXa for an oxaminatica of the 1864 agtoeaeats by 
whiehf



13

•'la order ae an olXjr ooatr&bnto to 
tbs effeefc&vs srotoAtoon of tbs war* and i 
wltboat prejndiea to tbs&r nadsrlTi^ 
aovsretffit?* tbs Xsjparial Btbloplaa 
OoTorantot berelqr agree that for the 
duratloa 9i this Agreeotot. the terrl* 
tories dssAgBttted os toe SnavtvsA 
Area and the Ogadea* an set forth la 
toe attatoed StoadnXe toaXX he nader 
British Military Adainistratioa"«

Siaee 19(»b the British Oovammeat tried to segetiate 

the retara SaaaXi. territtoST to their jariedietioae tot 

StOd-ogia was rigid. So toe 195^ Agrseaeat o^feefeiwly retoraed 

toe leads to Ethiopia. Zhegr however tried to totove fw 

toe trihee of Soaali to greee ahd water theto ^ehSMle. Shia was 

a gMwo failure oa tbs part of toe Britito, hod ^Ureedr lest 
effeetive bargaiaiag grocrad were seadiag ejnSogp to ths 

Soaalis. It is iatereettog to aote Artiele 2 oad at toe 199b 

Agreeneat to the offeot tost the grasing i^ghto Of toe Swtalia 
had been seoured to J>erpstu4t2r»^^ Britito ^Fwaatot stated 

toot BO British te^tory eas hctog traasftotd to IStotopto to toe 
1«5b Asreeneat, ths had heaaa ^to««t prejodioe

to toe Etoiopiaa OamspeeO^ tod osuld he tcto^Moi to tores maths 

mtose hp either side* Stototdaa aovomnoat Stolid to aUew 

toe Soaalis their graaiog ri^to •’as far as stotoihls'*. She 
British aovertsaeat to ^mofOraed toe <8^ A@ewiitot as a 

htodtog one sad her Hajosty de«a sot repndiato isttototimal 

agreeneata. The ^uestieae aa to why the Bomlt toto hot eoaaolted 

rtoatoed ttaaaewered. Artiflla 1<2> of ths ehtotto atatea toe 
pargme at o.nr. aoi



Shis Is also the subject of Article 5? ot t2ie V*K» Charter*
Shis SoDali/^thlepla dlsjaites ta a question cS International
re^gnltlon whose history Is cA&araoterlsed by unlalrness and

She questions reviewed before the
were whether the SeaaXl tribes being themseXTes

legal persons*
Shese

was
any

binding effeot

as to the

territory*

**So develop friendly relations asong nations based on reepeot for the principle of equal rl^ts and self- determination of the peoi^es”*

sinee 1995 there has been slot of controversy 
legal status of the Bthloplaas who are In Ocoupatloa of Somali 

At Independonoe In I960. Somalia deoElared In Its

"primitive”
oolonlal Irresponsibility* 
court
and **aonutdle” had capacity In Zatemational tw to be considered 

If before 1886 ttey possessed this capacity, did 
they lose it by virtue of the agreements of i88Wt886? 
questlone need not arise If regard is to be had to the spirit of 
the 1886 Agreement by which the Somalis In no uncertain terms 
declared that they had not surrendered their sovereignty to the 
British* By placing themseXvas under British proteotlon did the 
Somalis lose their wilX« to the British who were free to convert 
th© proteotorate status to the territory? Were the Scmalis legal 
persons in International law? If not, then how could they eater 
a binding treaty with a sovereign power being theiaselvee without 

l8 sovereignty* Shis seems to have been a matter of Xegallstlo 
and political convenience because the British <»XoaiaX rule 
characterised by such covering patchwork idilch did. not have 

save that bestowed upon it by the British Colonists*



ooaotitatiea that it wwld a<srive to rotrive lost loads iroa 
its ael^bours. Za i960 ^aao qasstieas oa ths af^s^aseats arose 
agaia after the aasatisfaetorsr aay ia whiA the V«B» haadled the 
iUittera Ethiopia deeXored &t traaXd he ready to roedgaiss ths 
graaiag rights of ths Somali if Somalia respeotsd ths I89? 
fireutier oonfirasd ia 19?*^« £bi the tines, it ai^ reported that 
ths Ethiopian Boperor eeasidsr^ the rie^tts have hesn 
seaditimoX apoa Somalia*s agroomeat to eater now t^saetiws 

aoaeeniag the same* Xt was Shrther stated that ia hia opiaioa 
the grasiag riflhts da aot «»iiwo feete" sor^ys eOBreemw of 
sa iadopwideat Staialia. Somalia has h v^eneatly deaied the 

^validity 9t nm 1897 treaty eBd has vowed to aad ereate 
a greater Somalia* She cjosstloa still «> to ^mt
are ^e Senalis aad EthidpiHiiO Mttad via a vis oao mnethow hy 
ths tenaa of the 1897 aad 1^ treaties? Bsm^ party *aii^iwB 
«iat ths treaties igposo ohUgatioas for the hEah^t of eaeh other. 
Xf «»e terms of the 1897 treaty have to oagtis^s it ehoald he 

under a fresh agpeeoant enprssd or implied the two parties
aad met heeause Ethiopia as saeeossor to SauMliainwS de«aed to 
he the saeeessor Britaia «i«h regard to l&e ttid
ti«w «dii<di Britaia hod aeoaffiod vader ^ese 9he roleo
Of state eaeoeseion h^dlr apply ohero tddhor thetparties 

the oontismanee Of e:^ of these inforsg. 9he 
pesitiea «t tho two states deyoads 00 the aalnnpo of the rii^to 
and dntiea they tohe <m hy Vivtne of the tres^J®^ a 
XOtesoatieaal taw states that so party otmager to the treaty ooa 

derive rad <«Uga««<ssa to it, aaleas by a fposh agreemeat
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(i)

<U)

Clii)

«»a Vffovtai^iaa <»r «S® ^teelns rights QHfl ^Riintier 

dMua^tlott eatabSfe^ed «wal vii^a sMiiSKau^ to 

tae tondtwr swwda bindia^ ths
«haaas to the

IRte S«nialis ead Stht<^i^B8 «aa irased&ate agresoeBt 

ef 1897 eaXy by agreenmit* unleest

Msiits are binding «& the soatraeti^ ^astijia it 

they are is yersetm » so Bsither s Sesgaia asr 

E«iiayia are tieiaK by l&a froBtier 

rightsi

The yravisieaB wT h»s^ denaroatiaai asd idhose e* 

graoiag viiltts difSey* ^ut feraer heSg^ is vert end 
the latter Ib yers^iEo.^

20 the two parties ratify the taraaty vis a vis each drifter*

Zu the event ef Sueeessioa it is aet true ^&at the 

aetf sevevoign takes over all tiie rights of H&e ihrmer« most of 
these rights do not yass*^^ Mghts and duties deriving fron 

treaties hetveau yrsdeosssor and third state do not so a rule
7“i ' 

shraisa. the suecseeor* unless ttey yohsess **a real nature or 

quality^titlextoor use of t«^itory* deliiaitatioa of frcmtierer-

rifihts 0f transit^ these have a looaX or territorial <iuali^ 

and they eadoon then with a desrae of yeraas^oei these unliho 

rights in yorsonaflu Ri^ts in rm in resyoet .0$" tcunpitwy 

attaoh to that terHLtory#
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Aty* ArtieXa 2

Sbeve doaa ao* aeem to to any tatmt&oa toattooton to <nwn too 
ainaias righto into vigbto ia mo. How ean AstioXo $ to <bo 
reamwUwl wito AvUoto 29 S« ynovitod «to« mnlag nig^to 
aJxaU not to tovQdaatna toftoa ywua aa« nix oontoa
QOt&ea by althar yarl^ at tto ttns». «&«•..

The question to be considered here Is ^jhat la the 
nature of the aeipeesenta entorod Into in i89? and Z£
the agveenents aere rlidits to ^e SonaXl :noaad^ to evaae 
and water their satoaXs« ttls dei^nded on ^&e hoaxuisrsr deXlnlta*
tlon* Cenvoreeljr ^le hi^ttdsvar deXlmltatlm d^g^ded en the 
rl^ita of the SomXl herdsmen to graze. Zf t&eso tuofold agree­
ment 18 to stand, th<m It envisaged both rli^ta and obXlgatlons 
tAldt are a oeroXXarsr and a <»QpZ^iBeat the bemhUo^ settXemsat* 
All are therefore rl^ts In as they "toacJj and emeem” the 
Zand, the use and the title thereof• Zt Is ttet In 195^ 

Britain was negotiating the rights of the Somalia It had
a else to peroanenoe Is of oonrao Shallow
view* She boundai^ was to binding In por^ 
of toe 195^ Sreaty stlpnlatogt

**fhe rights <9^ the tolbes earning r<»S^Stltoly 
for SthleiMa eftd toe 8oii»lllaad Protootomto 
to oroee toe ftontter tor toe pgmpoae of 
gra81ag,eB oMgln^^ set out in the 

thetoento, ta reaffftnH^ to «be tw amtosafea^ 
yarttoa «*« ^g3s» to «ni«^ f&ob
gg tor-jaa aosstMp to&bol ^Mwlag is 
to« -orm^ ehoXX to' 8««lsa«to<U'*aa
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This Bounds amblgoous and lb boXXs the Xaolc of consideration
Zf the British Intended thatIn matters so delicate as these*

remain undisturbed and that aomadio enlstwoo veuld still
contlane*

**The tenalaatloB of this asreemoat shall 
not affoet the gra^^ rlidits referred 
to la Article 2**«

after swars ths Benndarap agrecnent would be null and void what 
effect would that have on Ethiopia? It can be hardly forgivable; 
that the British did liu&sltte that the Boundary carved out would

What If there le olaeral dlseovei^ or an establlehment 
a town thereby oalllag for penaanent settleis^stt It Is not 

eacmsh that Britain handed over the terrltexdeo to BttUopla hnowlttg 
th<^ to belong to Benmlls* as an Influential netsher Qt the U.N. 
Britain Is under a legal duty* by virtue of the mirller agreeomts 
with the Somallse to return the territory to the Becmlls*

Recent history shows that the Bmoalla 1^ 0B<dea region 
are tuaettled. They are «aW «®4 <e net siuaii* te the Stthtepiaa 
rule. She laereaseA pojttlaWon!,^? ulie SeoOfte ite^as the svaB> 
las Doatbe baa eeaiAieeteA tsattera aa< It has hoeas d&tf&eaXt to 
telX ehlA SeaaXi is Btbio^aa aai aroed 001*06 has heen the 
result, wiUt the SosaXi herdonai.reeeieias heejor Stesseo.®*

Oh the Kdayaa froattar the *tifta has heea the
reeoXt of tte disatisfsotKm aoMg the Set»|ts one 
passion is to be united vitti ^eir brothers in ths fiemnit" 
hepabXle. She desire to^'^esAe •ssiffBoa Kmjm oaati fSwa floBmijg *^8 

esiawseed durias ^0 Offiootitutlonal taXhe fwr K«^»a



la 1964 the O«,A.U
basis

<1)

(2)

<5)

<2>

O)

SoXeonlsr arealllras stfflot respeot bjt aXX 
Member States of tba ergaalaatloa 
inrlnolpXes laid dotm ia Para.9 of Art* 111 
of the Charter of the 0<A.U. (respeot fbcr 
the territorial lategi^tr and the ladopea&* 
dMt*exleteBee of Stated)

^olecokly declares ttiat all Member States 
pledge themselves to reopset the bordisrs 
existing cm their a^leveoent of natlesM» 
al lndepende&ee«26

Afrlean States have developed a sensitivity to threats 
affecting their territorial lategsltr even the be<iada<-
rles have beea ooloalally di^lBSd and. have llttlo regard to 
ethale affiliations* itortolability of boundarl^ homever 

defeetlve, has beeome so Important principle of dat^*«iiA]hrloaa 
relations la spite of earlier hopes that them vould be adjust* 
m^ts after ladopeadm&ee* deelaratlcm of tho 
foreign minister speaks ime minds of many Afr&cam States*

Sutoalt aooepted existing boundaries ab a 
for Afrlean Salty* resolntl<ms

Mo consideration of a hlstorlo* geo^sa^g^^o 
or ethale order earn pmsnlt an Afrlean State 
to elalffl sororelgaty over another AfHona state or torrltoryg

^tebllehod between the Mfforeat 
African territories at the time of e<£|onlsatloa 
ore rB99g^Q^ as V^d eAA have bMt 
dated* bhra an Afrlcon l^rrlroty aoeod^ to tods* 
j^dmoot Its aev oovenMQtnty extcmds to ^o 
M te^^ry Miloh had boea d^loltodas snoh by the coloalal power*

a PMSte ia of eiAf-tetaraiaatlaku 
’“*?« wl«i aaotbev. w fSKd*<Mo 

itself with with it if the oajeritx ftta
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population 80 dooldes^ followias the rales and the procedures %Aiidh it hoe fixed for itself«27
She foregoing gives no indioation of the ri^t to isOlf* 
determinatiMi inlying armed atsraggle or aggres^on* 
Boondaries are to he accepted as they stand and if ©very 
disatisfied pso]^ ore allmsd to 9eooede thcoB the tdiols of

► •* ■ 

the African continent oonld ©se ® refo^wucArioi^ As it i^ this
is not possible* She right to self-detenaiaation :!dtoald be 
oeaeured npon the territorial integrity of States*

Somali Sfaticaalisn is clearly pitched ogoiirat territo­
rial integrity of the oldier States i*e« Senya and Beiiopia* 
Kenya argues that the prinoiple of self-determination is not 
applicable to independwt peoplm* This vioBT is of oonrse 
errmeons as the elaioa arising today are Isr^gely ^?oa indepen- 
dmt pooi^es a eeetiw of ts^eh are disatisfied* S^aay time the' 
exdroise of the right to a»lje»detevmiaatim roSttlto in iadepeadeneo 
bat it (Bay also tahe the form of aasoeiati<H»» or soeial
sxKtoaoay «dki^ accords wi^ the viAea of ths pooplo* Zf the 
propOttderande opinieo in the and 1dm Ogadea seeks
aaioa with the Socmli Kepablio ^ere is no logoi w^pon for the 
attainaent of that right however politically ^^irable it isay be 
fw a greater fioaeaia* IShe 0«n« Oharter Article 2(9) retairoo 
that disrates anst be ©ettl<^ by peaeefnl acm^ Boxmtims it 

aeema as thmigh the Soimlia Be^nilio oaases Wose tnteraptioas 
ia the peaoefhl adaiaistratioa of these parte for its greater 
aofbitioa for a greater Amalia*
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in the Horn of Africa in i97?«1978 was very

These

o

The ri^t to Aelf-Aetermination is acoorded to a 
people only if they are deprived of fundamental riahte and 
freedoms to the extent that life in the territory of which they 
are a part becomes Intolerable* The Somalis have not made out 
their ease in this respect* They are a peoj^e distinct from the 
rest of Kenya and Ethiopia, they have religions, cultural and 
language, affirmity to the Somali in Somalia Hopublic. Does this 
therefore entitle them to a revision of the boundary and the ri^t 
to secession^-* V

The war^®
revealing as to the tame intentions of the Somalis, It was a war 
of ^aggression'^whioh Somali waged against Ethiopia to try and 
ratrive the Ogadea region* Barre’s efforts to create a greater 
Somalia failed drastically td&en the Western powers threatened to 
withdraw their economic aid* Somalia is infested with dr^ght for 
three nuarters of the year and it depends largely on economic eid« 
As a precondition for the continuaj^ioe of the aid Barre was forced 
to renounce claims in the Ogadea and the H.r*O« of Kenya*

tr* (>Cdl£c&i(Cyp
areas are volcanic and the 1977**>978 confrontation was by far the 
met devastating* Yet Somalia will not give up* During the 
O*A*U. talks in 1981, Barre signed a oommuinique declaring that he 
would not wage war against his neighbours and that he would agree 
to a peaceful settlement* To date nothing has boon done, and as 
the State of uncertainty continues war in the n*F*D* and the 
Ogaden can break out any time* In this chapter X have tried to 
discuss the historical background to the Somalia dispute, high"* 
lifting the British participation in the early stages of the 
dispute to date*



Why has
problem*

2; tJxV 
In the next ehapbor X Xatend to delimit the frontiers

of seXfwdetemlMtlra Mea^htg mind l^e £MMoe^ peoples.

55 b

The question that remains unanswered Is are the 
Somalis entitled to Gelf<»deten&laatloa and what form should 
this take? Zt would be fatal to consider the question settled 
as per the 1897 and 199^ treaties* as they wore eoaeluded by an 
Ineonpetont authority who did net have the teterosta ot the 
eol'onlsed people at heart* The situation;* as It stands does 
not call for the revision of the treaties as such* It sbes 
beyond this* Zt Is tine that the N*ff*D* belonee rightly to 
KMya and the Og^en belongs wl^out pestled to Ethiopia* but 
the people In these reglohs are dlsatlsfled with the maalelpal 
au^erltlea they live under* Should their claims be overuled 
and disregarded or ehonld soitte^&lftg be done about It? 
the bsM Ineffeetlve la Uio solution of this 
Bev about the 0*1*09
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CHAPTER TWO

1Z SBLgwPSTBaMlMAglOW » HZSTORZOAX* PSBS:

raie blatovy oS 8eXe»aste«n&Ba«&oa As bCRWd «A«ii tus 
doetvAas or popular vrooXaiaed S>ea«k iwvoXn.
tAoa* ^vonunesH stumAd 1» baaed ea the wlU o< ISiq poopte, aet 
ott the will of the monavtik «ad lafaaaifcftHg-^^ pe^Ao aagae «« 

tttsaaelves under a Oovomiaenti sf lAieAr ehoAdo* SMs oeaat that 
the tovrltorlal otooeaA Aa a polltloal aait Xas# Ata 

<diaracter An fhvoaa ttg Mis pffirsaaaX elaaaat # pse^o np«qi.^ not: 
ai^ emn be appuabeaaaM) of tbs Xaad.

Tho priaalpXe of eoXf<«de^oralaatioa Moo for a Xoas 
tioKi in the doneULa of Zt deale m&o eompXox
qoQStiona sovoreiffatjr of States and peoples* Zt is hqt 
iatsatlea in this Chapter to ossmiao tho log^ ffisaatent of tho 
priaoiplo with a view to oatahll^ing its pZatO ia Xateraatiosal 
Zar« For a proper apprecia^on the diapoto in the Ogadea 
roBicui 9t S^iopia, Z have femid it aoooasai^ to pSaoe the 
priaoipXe within bistwr in order to give i^haekhoaoi then Z ahaii 
delve {deepe^into the jnristie opialoas and how they have 

gradually ohanged to aeoomoodate the priaeiplo as a right in 
ntematioaal law. Zt chaXX oSm mffioe to show th© prinoiplo 
as a ihadamental httoan ri^t* At the olose of tiso ohapter 
Jttdieial deelsioas t^U ho otnsidored
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08 a 
as folXowst

Xtt the eoatext of the French revoXatlont 8eXf*deterai« 
nation beoones a demooratle Ideal valid for all peo^Xes* F^ea 
the very beginning the prtoolpXe of aeXf-detes^iinatlon took on 
the eharaoter of a threat to the beginning of estabXl^ed order 
trying to substitute It for one with more equality^ ConverseXy 
self-dotermlnation also entailed the prlnolple of peaoefhX ohange* 
that territorial transfers between sovereigns should not be 
carried out vlthoat the consent of the people aXfeoted* 7?he 
Idea of pXeblBolte grew to even dleproportionately Including 
atuexation of foreiga terx<t<w3r»

The Treaob*' jihlleaojliers had a hand in iafluenolng the 
Oemomers to rise agalaat the ooaarehy; Notably Hoatesquleu 
who* inspired by hatred of arbitrary rale* wrote'lhe
spirit of the Iaws” la tdiloh he advooated far ths desirability of 
separatloa of powers of Oerenitteat la order to pwmt dlotater- 
ship. Boasseaa, also laflueaoed by tenoimeed daa^itai^tlew 
la soelety a jwepesed theory of soeialoratraet « slaee ae auta 
has natural authority ever other men aad slaoe aever nakes 
rl^ts It follows that agreeseats are the basis of all legltloate 
authority aaeag non".

After the Napeleeale wars, the Congress of Vienna refused 
to reshape the nap of Surepe as proposed by the rOpreaeatatlve 
people aad It was not Until I8h8 that the next hlstorleal evAu. 
tloa of the prlaolple oi selfedeteniiiaatloa oeoureS* Shs prlaolplo 
as a oorroUaxy to deaoorasy Implied that the pa^e had a right 
to Choose and this aot only applied to them Prenoh, hut to all 
uatlona. aeraaay and Xt^ emerged as a result Of phoblselto aad 
«*, Vastbaugb deaorlbea the OltlatlOB
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The use of plebiscite to resolve territorial diaputos vae geia*
ing in support.

dettraiaatioa showed its head again*
The British

The JE^ssian revolution affiraed the selfw 
detenniaatioa* as the right o£ the people to ohoose a govemoeat 
of their choice*^ m further ecuiBideration the AcoerieaB revolution 
as an outstanding aKatapl® of adlf.«detenQinatione it is important 
to focus attention on Jeffersonianism to resolve certain oonflic* 
ting tendencies* That it was not enough to give to the will 
of the majority, the wi^es «f a given minority not he 
ignored. Though the will of the majority la ia alX oi^es to prevail, 
that will to he ri^t xmast bo reasonable, that the minority possesses 
their equal rights, whioh equal law oust proteotv^.e**®

"The method of po^xlar consultations adopted as their own by Prussia and the aem^oiio 3 confederation as the solution to the SahXq^dbtfg question I adopted by the congress of Paris in 1896, it grew rapidly in prestige and by -I959 had enlisted the almost undeviating adherence of three of the four leading states* men of the time * Cavour, Russell* and Hapoleon * and the etenporary support of Bismark endorsed, though unsuceessfully, by the Chief powers at the conference of X«ndon as the only solution to the Schlevin^question! fhUowed by Britain in her reeession of the lonitsa Islands to Oreece, inserted in the treaty of Proguo between Austria and l^russia by 1886 method of appeal to a vote of the Inhabitants,, either by plebisoite or by representative asniomblies especially eleoted, bode fair to eatablli^ it* self as acystom amounting to law**. 3

This prooess ma offectively stopped by Prussiam 
annexations and it was not until the world war X, that self- 

Thio war fc»sght between h empires used self*deteraination as its strateggr« 
empire more heterogeneous was first threatened by <^000 aiaitaa 
and Germany used this to advantage*
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WlXson had made his stand oXear on the Issue of s«^U?««deteroinatlqB«
**Ve believe these fiiBdamentaX things. First that every people
has a right to ohoose the sovereignty under which ^ey shall live”.
He also declared before the Senate in 1919*

(1) The equality and soverolgnty of fiuasia*^ nationalities |
(2)

oonfereaoe

The right of Russians nationalities to f>©o aelf-determina* 
tion up to receding and the organisation of an independent 
State.

**Xf the desire for solf»determiaation of soy people in the world is likely to affect the peace of the world or the good understanding between nations > it becomes the business of the X>eagae« it becomes the ri^t of any member of the league to call attention, to it» it becomes the function of the league to bring the whole process of the opinion of the world to bear upon that very matter. ”9

Jo^Csitting of congress Wilson 
had enunciated in seven of them the issue of self'-d©terraination. 
Zt existed i right of all people to exist under conditions of 
Oovernoents of their own choice^

Sven Russia during the war period had aoleoaly declared 
for the ttinoritiesi

A

tp
ttL hi.s point programme to a

When the U.S.A, entered the war in President

®he peace ^afevaaoe 9g 1919 paid veasact to
priaoiple 9g B9Xg»&9t9vatiuMb9U Utas had any other 
to end a war. It gave the territeriea that had heea by
their etveager aeighhoave the «alleet opportanlty to deteraiaing 
their political fhtave* Kadepeadeaee was andnlXy eetphaeieed.
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Accordins Cobban^ what the eeaferenoe a^leTod tma aatiobal-
deteroinatioa rather than 8eXf~detenBinatioa« «?tatQe at the

therein hut their oot«

^Chree laiXXion
Germans were made oitisene of OneohoeXavahia dea^ite their wish
to remain Germans# Japan*' was left in oocnpatioa of Korea

^angar^r xms dismembered
pat itt

**•

war*

9«

reads

15’’^ 
despite the express vish of the Koreans# A
despite the express wish of the peopXe.

Surprieiagly, the prlnoiiae failed to gain axpreasion ia the 
I.easuo Cevonant. Article 3 of the Hii«on.a Draft to the CoVeaaat

brink of freedom started regvetfbXXy oppressing othear races 
Xt is seen not as a XegaX ri^t* ^t a 

poXitieaX principle adopted to the AXlXa-? and the
associated powers# Austria expressed a wish to Join Germanp 
and was denied, Xater Kilter took upon himself the task of 
uniting the Garaano in the second world war#

*’fhe peace oonfm^ence failed to define tho right of eelf*deterGiination« or to provide rules for its i^ractical application The dominant motives of the peace oonferenco would seen to have been s First, to gratify faithful allies 9 Secondly to show seveapity to the conquered foe* and thirdly to esta* blish a new balanee of power"# iO

Xn fact port of the grievances that led to the second world 
without in any way Justifying aggression, could be traced to the 
disoontente of German minorities in other Statea* Xa so far as 
the treaties sought to protect the political, cultural a religious 
and economic developments of specific groups* they promoted their 
right to self-determination within the States of which they formed 
an integral part# The mandate system was an acknowledgement of the 
oolcmised peoples right to seXf-dotermination which they were 
unable to exercise as they were considered m immaturo*

As Brown,
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The President Wlleoa*8 eoatais94l ^i&elpXe hut

Th© V«S»A. falXe< to satOjr the eer^gtaat

making the >reiimX$atim the j^rineiple weaker^ Whe ehaace to

tee
hegiae to see the eaergeaee sN»eltive duties tow^ative to a
true ri^t of eeXf>»dotevn>ii»atieae

ifflpeaialiat

the fiaal draft did nota

Betwewi 1990 « "^9^^ there is ao evidonee that seXf«4etensi« 
aatioa has gained as a lagaX riiht> States tooh tois tone to 
reeover fron the de^reasim aeut then partiei^atod to aaether

"The ooatraeting parties uaite in gaasaate^U&g to eaeh other p^ittcaX iadepeadeaoo aad territorial integrity* hut it is understock hetveea them that sudh territorial adjust— meats 9 If any* as may to future heoone nmressary hy reason of ohaages to present racial and pUlitioal rehatiooships pursuant to ths prtooiple self^detornitoatim* and also such territorial adjustments as may to the judgment of three fourths of the Delegate be demanded by the volfare and manifest interest of the people ooneewaede oay be effeeted if agreable to those peoples, and that territorial ohsnges may to equity tocv^vo saateriaX oompeneation* Tto oentraeting powers neoept without reservation the prtooiple that toe peaee the world to superior in inportanoe to orrery question of politioal jurisdiction or boimdary***

clear some of the doubts oenoemtog its natos^e nnd legal content 
was thereby lest* The pesitoon afftor the peaeo oonferenoe wqs 
onriously paradoxieal* It was to the eases whore toll reoogai* 
tion of self^determtoation ws denied that a partial recognition 
of toe prtooiple was developed* Thia involved toe use of tetoniw 
quee lihe ^ebisoitos* mtoority regittes and loandatos toioh served 
to defined the the jwincipl© to olear torns than before*
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We have seen how self-determination with Its revolutionary

be considered as a form of self-assertion against aa^ kind of
dominatione its content is as varied as ways of domination are

Due to these cirowostaneee« self-determination has beenvaried*
considered as a political rather than a legal ocmcept* Anarchy

are as vague and as wide asand
can be open to imagination*

However violence need not ensue if the states involved
in the strife are prepared to recognise the principle* A claim

to
It is within

will be seen later in this ^tapter the V*N* has given the principle 
a definate and limited moaning*

the charter of the V*N* and its crystallisation as a right that 
Z now proceed to consider*

"nations”

It io true that self-determination had no legal standing 
until fairly recently* Up to the second world war the application 
of the principle lacked clarity and sufficient oonsistenoy* 
Today it would be difficult to deny the existence of the right 
self-determination in the face of the U.K. practise*

- "peoples**

Botett argues that the case against vaguo^ieee of the 
principle existed only before the establishment of the V*N* and as

character poses a threat to established order and* since it can

has often resulted where the subjects of the ri^t are hard to 
dofine^^

to self-determination is an attempt at setting a dispute without 
arms*"'^
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II

Zb this section we shaXX be concerned vith establishing
whether solf-dotorainatlon ao a prlnolple of XnteraatloaaX ZiSw
Is a fhndaaental or note

cardinal principle of the Charter* The Busslan dele^te reooiB>

oosralttee reveals the oontroversy engendered by the jtirase from 
Its InsertloBi

THE P,W< CHASTER AKP SEIJ*oDETERMlNATZOM Aa A 
OTMDAMENTAI* HUMAN RIGHT

Aooordlng to the above for(QulaM.on It can be eeea that the 
prlaolple equal rl^ts and aelf^deterulaatloa 
parts of the same norm*

mended the ammeadmeat emphasised that the prlnodple was af
utmost relevance to peoples la colonial. te>yi,t«artlee and mandates^ 
The official euafioary of the proeeedlngs of the teohaleal

At SanFl^aasolsoo* It vas decided by the great powers to 
adopt the principle of self-determination of the people as a

**Conoemlng the prlaolple of eelf>detorzalaatl€m» Itwwas strongly emphasised that this principle correspond^ oloselqr to the will sad desire 
at peoples evevyid&ere and should be olear^ enuaclated la the chapteri on the otiier^ds. It was stated that the j^lnelple conformed to the 
purposes of the Chater oaJMir Insofar ao It the right of self*»sovenuseat at tha peos3^ and not the rli^t of ^boessloa*** i5

The former ease of which will 
justify the multlpllolty of claims In International relations*

are comp^ent 
It is fttrthar ded«e«a that the reejieat 

®f this aena Is the basts tar the developseat of i>gni.^iy w.Xi.«;tTOB 
BBions aatloas. Xt ex]^>esel3r stated that th© rt^t does not 
tnoXnds the rlf^t to s^oeestoa* Thds has eaaoed lota of 
controversy anong Jurists beoauee it suggests tliat th© ri^t



ArtioXe

the

In the n.N. Charter» the snrlae&s»Xe of eolf-deteraiuation is contained 
in ArticXe. 1(2) and Article 55 reepectiveXy ArtieXe 1(2) i

**With a view to the creation of conditions of stability and woXX^being which necessary to peaoefhX and friendly reXatione among nations based on the prinoipXe of chaa^ riri^te_^and oeXf<->4at^effl^^ of neojalaaT

'■To develop friimsdly relatione among nations based on respect fox* the principle of^eottaX rijdita and selfMetertaination of peoi^oa and to take other apE^^Q^^aate measur^ strengthen nniveraaX peace”.

extends only to dependent peoples and not indepmident peoples 
dissatisfied with the government not of their choice* She problem 
encountered here^is the ascertainment of whether at the ogtset of 
what was vlsiollsod was intomal or extexnaX selfMotermination*

The principle of equal rlfd^to and selfMcterminatiQB are mentioned 
in the sane breath* aXamst as an afterthou^t* At the initiative 
of the A fro-Asia group of states the possibi&itias of Migtirinig 
the K^t of the people of seXfMetermination wore oemsidored* 
other oountires feared to debate m this issae in Idxe 
saying that this would be left to the ooBuaittee dealing with the 
covenants on Sumas ri£dits and economic» social coui caiXtur^l rights* 
Though a resolution to this^ effect was adopted* Oppcoltlon to the 
ineluoion of the ri^t in the Charter persist^U It wae even 
alleged that auoh inolueion sought to aomond euid the scope
of the Charter unneoessarily* »iey failed to deme ^peoples'*.
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’’nations”

tn^attes^^s3E.e^ rooesoioa«
AA/--'-A, until 1966 that the two covGa^ts-^e^oXt waa not

Avtblo 1 of both reaAatapjdraved by the assembXy*

Article 1(3)t

Xn 1965 the AaaimohXy further • in the X>aclaratim& on the 
loadaisaibillty of Intervention in Doaestic Af^^iire and Protection 
of their Xndependento and Sovereignty^ affirmed*

upon ri^ts and duties of states* 
of the exeroise of thia

and "self-determination”, all of vdilch ore complex
Untold

Self-determination has been severally diaeueaod as an aspeot of 
hanaa rights by the Qeneral Assembly. Xn Soviet tbion interven­
tion in Bungary to support a Bwmnist regine a^sdnet the popular 
vote the Aseenbly deeided that the Soviet Union sas violating the 
fundamental freedoms the people.

as they infringe 
fears were expressed at the excesses 
principle leading

VAIX peoples have the right of self-dotonalnation by virtue of that right they freely determine their politloal status and freely pursuQ ^ir eoononiot social and cultural development*

The state parties to the covenant, including those having roapoasibility for the admini* stration of non-self«goveming territorios> shall promote the realisation the to self-deteminaticn* and shall respeot the right, in oonfonaity with the provisions of the Charter of the United Bations. 18
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^^ere ie no doubt at aXX that the princlpXe 9£ seX£«detei*ailiiatioa«

’•All states shall respect the right eg aeXX— 
determination and Ipdeneadence of ceenl^- 
and nations* to be greely exerciBed vxtSoirt 
any foreign nresaure* and with absolute 
respect for human rl^ts and fUndam^taX 
freedoms* Consequently all states shalX 
contribute to the complete elimination of 
racial dlsorlmlnatlon and coloniallem da 
all Its forms end aanlfestatlon8«**19

••State parties shall* when the olreuastaaoem 
so warrant* take In the social, eoonOBtld^ 
onl.ta^«X and other fields* special and 
oonsrete measures bd ensure the^ adeq^te deue» 
lopment and proteetlon 9£ certain raolcdl 
groups er Individuals belonging to thbiut 
the purpose ef guaomteelng them the foXX and 
equal enjejrsiont of human rights and £todast»tal 
freedoms •**

had by 1966 been crystallised into a legal aright* 1!he fact that 

In the above quotation the ’’alight to self<-»dotermlnatloa and Inde* 

pendenoe*^ eaclst side by side iadleates that the Qeamral Assembly 

contempXatadt self»detearaalnatlsn for peoples eVeU i^lthla Indepeno 

dent entitles. As If to clear further doubt la Hosolutloa 2106<XX) 

of 12th December 19^5* the Aes^bly adopted the Ihtdmatlonal 

Convention on the Bllalnatlon o£ All fbarms of J^aclol D18oarlmina«> 

tlon, and this parovidess

Although ^e ^Maelple of self»deteralaatlon Io not esKpressly 

amtlated here the above 4oelat^loxKs^lhtlrefi^^ the

pxdadple of self^determlnatlcm la relation to hsia&Uk rl^to* She 

(diarter Uhs the oonstlttttlQa of any eouatvy y

bv0a« eatliae «Aa« iflie last ia» X» ts left tfaasaraX Ae^aend*!^ 

as the leglslater to give fXsoh to the ekeXohan of the Charte*.
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Xtt

Even as a oox&stltuticm sets out la deoXsuratloa Its 
prlaelpXes* It provides an orsaa of Its seat Interpretation* th 
the Keapaa ooastltutlei for ^saopXe see.? of the eenstltutloa states 
that the conatltetioa of ^npa is the SnpreiMt Xav af the and 
ether law Is null and eoid to the extent of that inoonslstCToy* 
It provides for its own ammeadment* whereas la s<^0w$8 It provides 
that the oonrts have the power of laterj^tatlcm* SO the same way the 
V.M. Charter san he Interpreted hy the OeneraX Ase^mdiXy# S.C. and the 
X«C.d*

It aeeme as thou^ to eagase la 
The Issue here Id not whether the 
provisions of the Charter* hnt 

whether the OeneraX AssenthXy resolutions oonoemlag the leaue of the 
rlidit to eelf-detanainatlOtt om have any hlatUug effeot* If the Charts 
did nto make provisions for its own Interpretatlou latematlonaX law 
would have a ohanoe to develop*

Clearly* the General Aseeably reao»utlotts speak of the 
principle as a leg^ right giviPg rise to rl^ts and obligations 
reoogolsable in Intematl<mal law* The question that poses 
considerable debate Is whether Infact the Genoml Assembly has 
the right or the power to Interprete the Charter* The Charter 
provides for the General Assembly powers to make recmBendatloas 
according to Article 15* The General Assembly is an organ of the 
Charter and it derives Its existence from the Charter* how can It 
Interprets the provisions of the Charter? A JJelj^on Amendment to 
confer on the General Aoaerably powers of interprotatloawae defeated* 
If the General Assembly can moke recoomendatiaas only* whloh i are 
Infaot not binding ^doos this ddvance the cause Of self»determlnatlon 
any further than does the Charter? 
such rhetoric is to confuse Issues* 
General Assembly can interprets the
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and inevitable recognition ef the rigfate of iadiyidttaXa to 
international lawe toia has s^d against toe totcwaational law 
prineipla tfiatr.Ststes: and not individuals are edbieets of Xater> 
national lav« first article of the coveoantn states **A11 
peoples •••” thia gives weight to the fact that toe principle is 

^the basis of all hxuBan rights* Most governors have hesi^^ted 
to ratify these covenants and have proper od to adopt them and 
incorporated them into their constitutions with so many exceptions 
as to render the He^ts ato-wtetea^^^*’

Tf> general tho UoN® has treated 8elf««deteruination as an 
essential aspect of human rij^ts which all states should observe 

relation to both dependant and independent peoxOes* We have 
traced the close connection between self-determtoation and human 
ri^te in order to show that it ie essentially a fhndaoental 
right sni gene Mis* collective to character and belonging to the 
group rather than the Individual. However there is a growing

Lack of clarity over the issue of totepretetion of Article 
1(2} and Article 55 respeotibtfiy has led to varied opinions 
concerning the principle Of ool4r«deterintoati4au It will be extremely 
unfortunate if ve omitted a discussion of Juristic optoione 6Ad 
why they differ* X shall eXose the. chapter by a consideration of 
Judicial decisions toat have grappled with the i^me of interpret 
tation. Onless the toaff of uneertatoty is cXonrod toe question 
of toterpretatl«i will rmoato a mockery to toe institutions of the 
Vnited Wations and the political er^ns.
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tf23

and the 2 oevenanta on Civil and FoUtleal ad^ta>

f -

are

This kind of reasoning Is repoXeiv© because the Charter established 
the XeC^j. tfhioh organ was oapowered to deternslxte claims of

Also before the general a^usembly was laid

’*Althou^ procedures for the realisation of the right came to be Incorporated In. International law thou^ such instlta-^ tlone as the mandate* system* the ri^t of self-determination lu not Itself a legal concept. It has not been developed a general principle of international law with a definatioa describing the criteria and standards for its application*

Subsequent practice as an element of lateppretatlott does not support the proposition that the principle of eelfodetermlnatlon Is to bo Inter* preted as a right or that the human rights provisions have come to be inter­preted as rights with eosnrespondlng obligations either goaorally or oolXy with respeOt to Idle rl^t to j^l^ deterainatlo&***26

self-determination.
a resolution to incorporate self-determination In the Charter

parts of the same norm* then the argument of Gross cannot be 
tenable la the face of general jaractlce. Xt is tJeuo ^at au>t every 
country has ratified the two oovmants on fundamental rl^tss - 
unfortunate thou^ this may seem this does not dt5rest the rl^ts 
of their legal status la latsnmtloaal law* Mdghta and duties are

Be says that practice has been based on a seaso of obligation t 
Xf as the charter stated equal rlf^ta and sAf-dotonalaation

Rejecting the view that self-determlnatlfln is a right 
in International law* Xeo Gross says that there Is nowhere in 
the Charter that the ri^t of s^Ur-doteralxmtloB In the legal 
genge has been establlshodt
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tZf X*©a argament

Intenatlonal Xav id dead >« this serious aXXesatlon Is opea to
debate which Is &ot of our ooaoerft here

A discussion on oontrarST views would bo Inoon^lete If
Bo oonslders

that the question of 8elf«*detenalttatloa hinges on content* Be

nused society*

And in '1964 he stresaosi

on

the very concern of international law*
Is to be condoned then what we are saying In esoenae Is that

"The right of selfodetemlnatlon has yet Ssund no stable place la the International Xegzsl structure nor has It bewi accepted by -States os a policy to be applied consistently and across the boarder* Zadeed Z would suggest ^at it ia essentially miscast In the role of a legal ri^t which can be made as an operative part of either doaestlo or ftntexnatlohsX system***

**What beyond duspnte Is that peopledo not have the Mght to seXf»<detenalnatl<m* They have never had lt« and they will never have It* The changing oentent of natural law In the era of deoolonlsatloa has brou^t no change An the basic pvepO61tlon***27

says the principle Introduoes potentially oxploolve pohthlhte
which are Inoompatlble with the maintenance of stable and orga« 

His earlier writings la 19d0 and 1964 respectively
deny the existence of such a rig^ht* Thus In 59^0 he sayss

This Is a very forclfhX argumaent which warrants a lot of 
consideration* By suggesting that the principle Itas been oleoast 
In the form of a rlf^te and that the right has never e«ested even 
for colonial pooplee» Kioeraan Is treading on v©s^ delicate Issues. 
Xt means, according to him that general assemy resdutlons

the views of Bmersont a leading jurist are oad-ttod*
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the General Aasembly resolutions to the contrary*

the questions before them are erroneous3 that tho South African 
GovezwDent is Justified la being In occupation of HamlbiQ despite

It In fact

On the other aide* Hoaeljra Rlgglna^^^ the
practice la more oaatiooa^ jQke points out that it la 

Iheacapah^e 3

*»fhat aeXf->4aterminaMcm has developed iftto an International logal rieht and io not an essentially domatio setter* The mtoht and eeope of the ri^ht Is still opra to some debate***

means that colonialism is Justifiable and that the cardinal 
provisions of the Charter to the contrary are a ohasi^* His 
views can only be viewed as misguided because the war of self* 
determination la Africa has precipitated laddpondcntoe to nearly 
all African States* Does the lack of specificity make the 
prlnolple any the lees non-enlst as a legal ri^t? If a legal 
rlcdit Is one which can be Invokedd In Intematiasial law* and 
reasonably obtain redress If the ease Is proved* does the fact 
that the standard of proof in mhot international disputes Is 
extraordinarily high nevertholooa divest a right of its effect* 
X cannot heslstate to denouaoe these views of as lacking

28in substance* When later la an article » he tatass ^e problem 
from the point of view of actual content he says that the vexed 
question here la who the pe<^|^ are and how the rir^t should be 
determined* He does not apologlae for his easOier views thou^ 
he clearly shows a progressiva change In views* 3%ais will be 
better dealt with la the dellmitatlra the



40

This admission la echoed by EXlhu LandterpaXchb w3io malatans
that intornatlonaX cuatosiary Xatt aehnowledgee the principle of
aeXf-^eterffilnatlCd ass

mlnatloa la ann aapeet of Imcmit sights*

Even as early as 1980* Brovn in an eso^inatlon of

peace and order*

any
Ls tdiloh

pvoi^nenient the idea that dOXf^determination as a hcaoan right 
is expreosly provided for in the charter*

’<Z.

Xtt his artieXe Xantenatcht ^NUaulgates the idea that seXf»deter->
Xg io the greatest

central Europe admitted that the principle of oeXfoddeteralnatlon 
existed as a fundomeataX principle for the of aatoMtaMoPRl 

Even ^<Ktgh as yet the padhc^plo had not been 
favoured in any international Instrument and had not received 
concrete defInitltai he recognised it as the

I

■■The meeting point of onstomary Xaw and democratic prlndple ••• indeed, it io the area of seXf^-detenalnatioa that so far as the deveXopiaoat of human rl^to in the International sphere, as govemod by customary latr has made its greatent progre88”*50

tlme*^^

"found little reasm to doubt that ^rdactple 
of eelf-determinatiott Is recognised hy t&e

Ireeden* i^osperlt; aad tai^plaese are fonaded* theory 9g 
eovaaen eoaseat rather than ooerolon had lonad eattmr durlag this

Xa 1990, Bess aohaoaledged the yrlaelsae* althea^ la his 
vlea It was layeeslhle to dedSne the group to ahlto «»«« right 
belonged. However Kdlewles^t



Irevia wrote on the devoXopaeat of the Charter concept of this

uaequlvoooaXXy that8 the

oontent

A
la a

primary intematloaaX XegaX prlaolple"^^

Be further oaya* as ve have earlier seen* that oinoe 1945 deve» 
lopaeat la the B«Be and the lafluenoe of the Af;E?o-Asiaa and 
eesmittnlet oplaloa have changed l^e views of the Jurlsta
whose majority oplaloa was that the princioXe had no legal 
as lll^»def3towd oogmept of policy aaid aoyMi^ltye

**The present posltloa Is that selfwdaftBMi^eion is a legal principlo cmd the organs do not permit Art«2 para«7« to impede diseosslcm and deolsloa whoa the prteoiple io la Imso^^'PG

As seea la thia seotloa therefore tho wostera jorlsts have 
been alow la aokaowledglag the jcteelple as a rl^t antll aeoantly 
when donlaaat Intematlcaol optolon aohnowledgfflr^  

remalas so even If Its preolse ooateat lo ondfte*w<,j

have proved more bound in pronounoing the pxdnolple as a right 
than have other tfeatem writers* Opinions in tho nozv-allgned 
statee favour the prlnelple as having legal content thus Hawas^^ 
calls It one of the modern principles of latexnational law* Of 
import is also the view of Stark© that there Is a general wider 
rOoegnitlon of the principle of self-determination tdilch should 
be given legal effect by the transfer of powers to tho depmdeat 
territories*^^ To crown It all In hte treatise states

principle and maintained that the principle has gained so much 
th3*oughout the ages that it is a cardinal ri^t ’’The principle **• 
expiraesing the law conciousness of the masses* has became a

The socialist writers
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human

- JUDICIAL DBClfiXOHSB

the ri^t«

have a

are « •piaiaaa*

THS AAIAMD ISIAMPS CA3S^^
■■■ -..g

**1^at la required ie aa exaaiaatlea of Whether reeoXutleas with similar eonteat repealed threush time* veted <er hy overvheXtilne aajorltlee* glrtag r&ae to goneraX **epXaio juria” have oreated the aesei In questloa***

primary document. ®ho fact that the apeolflc xagpyAmlone of 
oeXf-doternilnatloa yore not Included la the Charts doeo not In 

Impair Ito XegaX effect. It io the haxsis upon which 
to be hosed (Art. 1(2) and Art.55 ef n.R.

Xhie was a dispute between Sweden and as to
whether the AaXonders who were under Flahiah jwE^dietiea souXd 
opt to Join Sweden in the oKoroiso of the ri^t to £i^i»dotermiaatioa 
(FiaXand had obtained indepandonee from Sueaia on the recognition 
of that ri^t). Sweden demanded ^at the people ^onXd deeide the

any way 
frimidXy relations arc 
Charter) and it has found its place heaido thcot other fundatsentaX 

It vras important to ascertain the jurictlo opinion 
concerning the right because it would otherwlo© be untenable 
discussing the various judicial decisions.

The questions the eourts have had to Wasf^VO have been 
the interpretation of the Charter provisions ami to «tpand on 
the scope of the ritfit. ®o whom does this right apjOar sad with 
what effects. Before delving into judicial decisi<ms concerning

X find it useful to have in mind the effeotiveness of 
resolutions of the international court of justice* ^ey do not 

binding effect of the disputing parties* they are what they
808919. HtBBitos to '•970



The coffiffllolon does des^" eeXt^dateroiinatiliM OOttXd apply
In the formatiM of a ntate tn the ease aT l^ialaJttd*© dadepeadaeoe 
Tram Raeia* id^t they deny to that this Is the ecicr& tn the AaXaads*

”To ooaeede to mlaorltles* either of laneoage or rellglm* or to any traotlon of a tloa the rldht of tfl^tdrarlng <roa a ooMml^ to ehloh ^ey heXeng heoause It is their wish or their good ploamire* WmUd he to toatroy order and stahiXlty ^^kln states and to Inangamte aaan^ In ^e intensatlonal Xlfo* It vonXd he to lu^ a tOmory inoeoHa^^^ vith the Idea of %e state as a teri^torl^ and poXitleaX unity***

The ooiamisaion further found that td&ere territorial soveregnty 
over a given area la uncertain* due to the fact that the state 
is undergoing tranaforaatloa or disaolutlea* then the legal position 
will remain unclear until su^ devalopaent Is ms^plsto* This 
poses difficulties because It uould he difficult to aseertaln vhich 
one state has prior elr<m over the_diagttted torritcryg A later 
oomo^elonsxiffirmed We rl^t sovereignty of Slnlaxid over the 
Aaland Island - the rldbt j^^oontestah^

issue in a plehsclto uhich Finland rejected a© an interference in 
xnatter within its domestic jurladlctioa. On motion hy the Onlted 

before the Council of the Isague under the 
59

Kingdon the case come
terms of Article » of the covenant*^^ The Counell of the 
Xieague of Kationa appointed a commieslon of jurists to report on 
this matter. They founds

"The ri^t of disposing of national tori'itory is essentially an attrihnta ef tho aogimpalffinty pi afcatA s dlsputs between two states concerning such a question under n-x»s*ml ooadltioas hears upon a question which Interhatlenal law leaves entlroly to the doneatlo duclBdletlon of one of the states conoemed.**M>
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state oould give rise to an iatemational dispute
imity should

However Finland denied that the .

in the iuture«

i.

l!'”!

there be predf that they would he oppressed
She commission found again that*

step in to stop these abuses#
Aalanders had been oppressed under their rule neither oould

**The separation of a minority from the state of which it fortos a part and its inoorpsuM,** tion *a a^othay state om-only ba ^^ideg^ j^a an i^togeteor e«oehtienal solutiOM*^^ a, ly resort^en tme etata lacto either Zthe wilX 
w the power to enact a^ apply dust and effective guaranteeQ<i”M

population of a
Xff such instances of course the international cor

thvrougbXy In «h« nan* ebaptw* It la aaan fcowaTar that aXtheu^ 
as early as ‘1920, the prinoi]^ of eeif»determinatica was
recognised, it was applied as an exception and not the rale.

*»The recogaition of the priaoii^e in a certain number olS treaties cannot be coneidered as sufficient to put it upon the sane footing 09 a positive rule of ^e law of nations •«< Positive International law does not recc^Etise the right of national groups as a rule to separate theawelves frw the state ^ioh they form part by the simple expression of a wish, any mere than it reoogniaee the right of other claim such a

The committee further reeosmended certain guarantees that Finland 
had grant to the Aaland Islands* Xt was only after FixxXand failed 
to grant them that the other solution would be resorted to.
3be holding of a plebiscite and the consequent separation of 
Aalands from Finland would be upheld. this perhaps the 
dolution for the Ogaden Somalis* This will be considered

The question here seems to be whether a manifest and continued 
abuse of sovereign power to the detriment of a section of the
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of atates*

a

After deaXiaff with tho osletsohetea of the Kaailhla altoatlim he 
later ooaoluded that the vli^t ef aeXf^^etesnidhiatlen Is an 
iahermt right even he4^»ro h^tog written la the Charter it

This would b© aa abuse against sovereignty and oo tho matter 
USS left to the domestic Jurisdiction of ^inland# Thia also 
pats forth tho question of fiAxpremacy between the Art»lC2) and 

of the tr.N* Charter^ certain abuses of 8OV0rol9& pnwer 
directed against a minority should be laid opoa to international 
debate otherwise there would ba no Juatlfioation for recog* 
nlslng revolutions as a transition from to dej^re*« ,
such matters cannot remain within the domestic Jurisdiction

”Zn law tho Xogltlmaoy of the peoples* stmgQle 
cannot be in any do^vt# for it foilown ^?oa ^o 
rl^t of self-determination inherent to haxi,^ 
nature* as confirmed by Article 5^ e-f tho 
Charter »•••• toe otyoggle of the SSamlbia peoplo 
thus takes Its ptooo within thefrusewfiS?^ of 
totematlm^ tow* not toast because toe straggle 
of peoytoa has been ens If not Indeed too yHmary' 
factor in toe fcnmtito of the custbsacuiv voto 
whereby the wight Sf tto peoples to BG&fiiidoter<> 
mlnatiea le reoSghtoedw^h?

Another T«*”**"»***'^^ dselsioa worthy of oensideration is 1:^ 

toe case of South West Africa* The Intomational Court of Justice 
at the Hague regarded too tesmis of Art.2 of the 2&mdoto Agreement 
reviewed toe previous dooialmts on Hamibia and restated toe 
XtttoMatioaal tow on Mandates* The Mandate Agreeotot dlseloeed 

legal obligation laspite of toe political nature of toe duty 
to promote to toe utmost toe material and moral tnalX-being and 
toe social progress of toe inhabitants of the torritory* Judge 

Aflwun asserted la a separate opinions
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had been von In a bitter struggle and written painfully with
the blood of the peoj^es In the finally awarded conscience of

Kven the Pakistan representatives oategorleaXXy

as It Is a ttora of the nature of Jus cogens*

The question remcuLna* If the right has been reoognlsed

Kaolbla and South Africa? X>oes It make south Africa’s

The principle Is In fact no e»)re ^vague

opinion of Judge Ansew <|ulte IrreelatabXe when hs soys at p*63s

Li

humanity^
stated tbnt any derogation f^rora the right should not be tolerated

as It Is Imprecise*
than for Instance that of domestlo jurisdiction or sovereignty*

Xf the courts role Is to evoXvo a world coomnlty ruled by world 

law why should It shy away from considering dls^teo arising from 

the exercise er denial of sedCBddeterffllaatloa? X find the

”Xf this right Is stUX not recognised as a 
Judicial norm la the prdetloe a fmr stal^ 
or the writings of certain even rarer thocro* 
tloians* the attitude of the former Is oaplalned 

their condem for their traditional Intaregta 
and that of the Intt^ by a kind of astr^ae 
respect for jmrtote l<^"«ntreached watu^toa of 
classical Intevitetiipifya to law is ct 
not a brilltottt honours Itot ot past writer whose 
work of course compols respect* but who ccumot* 
except for a *ew groat minds, be toou^t to hare 
had such a vision of the future that they could 
always see bei^ond tholr own times

in totemational decleione by the X.C.J. and osi^ert o^nlon why 

does it not fetch ths <aspaated resuitB. SdJko In clotf dddd

oceupatiott anymore le^d If t7amlblB*s wdr of aelf«*deteniiinatloa 

is severally frustrated* Xt has been argued that the Court 

finds it difficult to lopleamt the right tos^LMloterminatlon



Zn the foUoviag Raptor an attempt aoAe to deXlnlt

Charter have in practise rendered the

Zt cannot

not 
iua cogone that is nngsinSe 
toriee to the O.W 
deoicions of the Z«C«J» impotent by contrary practices 
be but othervise ceobXaded at the end of this chapter that 
according to the U«.W. Charter Art»i(2) and roepoctively? 
Juristic opinions and JudiciaX dooisions all agree in the final 
analysis that the rig^t does esiat.

the fronteirs of Helf-deteroimtion. Zn this chapter also will 
be considered the quostiotto Of the "peoples" and the *btation8" 
entitled to claia the rled^t thereto. In a aeparate section «ie 
practise of states will bo appraieed with a to establish* 

whether there is any viable eolation to the Omdea dispute.

I agree with thin observation and hasten to add that It is 
the fact that the principle has not achieved the status of 

the fact that the states* signa*
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SieTJ*wPlgTERMlWATIOW XW RSX»ATXOW TO OTHER CHAlggSR PRlWCIPlga

It should eooo ae no sur^rlao to dlaoorer that la Its
general pronouaoemeats the General Assenhly has la no way gdrea 
any real guidance for the reooaolllatloa of oon^Llotlns 
principles • It has simply restated the prohlome tjhlle lnolden« 
tally lUzalshlng amounltloa for states to eoatlatte the debate 
vlth regard to specific eases* In the Ogadea dlspnte* the problem 
has been the reooaelllatlm of the Somali repiabllo olalns to the 
Ogadea area pitched against the territorial Integrity of the 
Sthloplaa republic. la their g quest for bl greater Somalia, the 
Somalis hare recklessly waged war against E^ilopla with the 
object of reolalmiag the Ogadea regloa, idil^ they consider to be 
part of the greater Somalia^ Shis war spread throughout the Hom 
of Africa, disrupting the peace and stability of stt<h other 
regions as the Northern fyoatler Oletrlot of Seaya* She Frontier 
of oountrlea Belabouring SomsXla are 4n a oomstont state of 
emergency la their preservation of their acvsrel^ty* In the 
present chapter atteatlmi wllX he directed to the suoblen of the 
conflict inherent In a rigid rscogaltlon lit principle of 
self»determlnatloaa Hf slgOlflbmkoe will be qnsstloa 
whether, according to the Vnltcd Nations praotloe certain Charter 
principles take preoedenee over the otheA consldisped equally 
Important! and whether the maXtlpllolty of ClencdviX Assonibly resolu^ 
tlons clarify the Issues Involved la the exer<8Ksa of these rl^ts.

CHAPTER THRBS
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TH© prlnoipl® of non-intervention In ArtioXe 3(7) la matters 
eseentlalXy within the draestie ^risdiotion of 0x17 State 1 Xn 
Artiole 2(4) the territ<>sr<a]|. inteiprlty of Sta^tos ia hailed against 
the ttse of forest

^AIX members shall refrain in their intsastta* tional relations from the threat or Use of foroe against the tei^torial orpolitioal indepoadenes of any state* or in 
any other manner Saoonsistent with tiio P|irpo8sa of ths XTnited tfations**«

••The organisation is based on ths pritteiyQLo of the sovereign etjuality 9t

It wsttld be interesting to SMHtO ths manner la tMoh tbsss prino-. 
plea are reeMoilsd la the Qenoral Assonblf rsaolatimis. ths 
presoriptioa ot the use of jEOros against the tf^^torial inte­
grity of States and ths ri|ht to aslf-determlaation has in resent 
times become so troablesoms and vexed an isstto to warrant 
a lengthy disoassion*^

It remains true today that WllBon's t.hopoint draft 
proposal* two edged in itself does not advaao© ^s quest for 
pease* through the international settlement of disputes» but 
points out the faot that the right of solf-detsnaination, oarries 
with it the duty of States to refrain from interferaios in ^e 
internal matters of other States and the political >' Independence 
of other states* The elaim to eslf-determinaticstt or territorial 
integrity of a rival **8Slf*** cannot be ignored in theory even 
thongh States have conveniently gone round it in practise.

In ^nfliot with the priaoiple of selfadetermination are 
other Charter principles equally sacred, fheae are ^e principles 
of soT^erelgn equality in Artiolo 2(l)s
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and in Para.7 of the saao reaoXutiont

provisions which in themaelvea are stoic hat produce such violent 
reaction on the intematioaaX scene?

These are two contending oXaias in the Ogaden re^cn. 
That the Somalis therein are entitled to their ri^t to self* 
determinationt hy virtue of which right they should determine
their political futures and the right of the Ethiopian Bepuhlio 
for self^i^eservation against all efforts to disrupt its poll* 
tioal independence and ten^itorial integrity* ^e questions to 
grapple with heoomea the actual interpretation of the Articles 

the Charter. What mischief was being allayed by such

Beginning with the famcus Declaration on Cfolonialism 
BesoXution (15'1^)^* countless resolutions have restated the 
'^territorial integrity'* versus "self-determination" problem* 
This resolution provides the bSais for all arguments designed to 
set above the claim to selfwdetermiaatioa« the Mval claim to 
territorial integrity* Para*6 states:

"Any attempt arrived at the partial or total disruption of the national unity and the territorial integrity of a country is iacdmpartiable with the purposes and principles of the AQharter of the United Bations*"

"All States shall observe faithfully and strictly the provisions of the Charter of United Nations, the Universal Peclaration on Human Bights and the Present beolaraticxi on the basis Of equality, aon-inteferenca in the internal affairs of all States md the respect for the sovereign ri^ts of all peoples and their tevritorial integrity*^



Claims to the Ogadeft i?o|sloB by Sesai:^ StaSM to the 
treaties sigaed hy the Somali yeeyle with th© %ei«i£ii eolmial 
OorenimeBt ia the 48£0b» & iaeue is the 1897 treaty tdiioh 
omtially gave Bthieyia over the regiea,
irregardless ojf the feet that these regioas t»d ha«» of the 
tbea SoaaXi>laad« Uhat weald heoone of the veste»
Sahara^ ease if eal^ sitaatifflss like these Katanga and Siaftm were 
being eeatemylatedt It Is oloor fren the yceatioe eg states that 
Bicubna sad Katanga de aet provide a threat to geaco beeaaao these 
elalms earbed in time aad idwe pnrely ef the eobitioa
eg oertain disgraatled eleaeats in the soveret^ Sthe
aotaal qaestioas arise from olaima of historidSiJk aidstos to whi<di 
no yennaaeat solwtioa has as yet beea found* 5Et dW® not therefore

The reference in paragrajph S to **atteBpts" at; th© dievttjytioa 
of the territorial integrity and the fact that paragraph ? 
speaks of the territorial integrity of "peoplea" end cited ia 
the promulgation of the Viet? that the future atteapts and not 
post cjaiins would he protected* Zt is aet c< eourse clear whose 
sovereignty was being protected* If past territorial olaias 
were being quashed, did this that mean that fbrmov iadcstices 
ehcnld be carried m by newly' ii^epeadent and aBUkrgeht States 
em where it is obvious that injustice is beingIf 

r 

claims to territory illegally obtained by the CoXtaiial powers 
cannot be iatertained merely because of the fbar of ^e wiwk 
involved in the redrawing of ti»e world map ar© loft am»pretected 
by this resolution then it becomes difficult to viswalise in&e 
situation contemplated* BeaWly all territOf^l cXoims find their 
roots ia the colonial situatiCtt sad unless th^ are settled from 
history they remain a menace to the aewly indepandont State*
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seen

la so far as para*4 is ooaoeraed Is ao
in the Charter that a Speedy end to coXonialieia uca mvisased*

*»AXX >eopXs have a rie^t to 8eXf-*determiAatl<m« by virtue of that i^g^t they freely detexfoins their poXitieaX statue and freely purme their eoononio« sooiaX asid euXturaX development*^# (para»a>

This paragraph has formed Idie eorner^stone to tho joetifioatioa of 
claims to self-determination* Yet there is little else to recomiend 
it as this resoltioa is net soundly based on Charter priaeiples*

Paras»6 and 7» conflict with the preceding paragraphs 
a case for territoriaX integrityto the extent that they state

Just after admitting in para*2 that the "peoples” had an inherent 
right to self-determination* Xt ie not easy to find a sound 
Charter basis for the opening paragraj^ of this resolutions that 
it was necessary to bring "to a speedy and uncci^ditional end to 
colcmiaXism in all its forms and manifestations”# that "the 
subjection of peoples to alien subjugation* domination and exploita­
tion constitutes a denial of fundamental human ri^ts# is contrary 
to ^e Charter of the United Nations, and is an impediment to the 
promotion of world peace ^md co-hperation" and thats

Justifiable from the parae*6 and 7 to ccmolude that a time 
limit on the territorial oXalme should be imposed*



Within n

She Declaratory Xaa<9taee aounda mandatwoe^ and It seems te 
» AeseahXy tbs power t9 amasnd the Oh&Grter without gotns 
the neeesaavy proeednre eusmeadasBt Ofiastaiacted in the

This was cOeariy ttie bogianlag o€ a ap^htROal^Ottary preoess 
within the United Nations and It Is seen also as an attempt to 
revise the Charter < itt a Madlmg manneri

In toot JErtloles 7^ and 7^ respootively. enjpbaoijS In respeot to 
trust and non-sel^ ^vomtos territories that to^re was to bo a 
gradual and prodrosslvo de^relopmaat towards Inoreased seXto 
government taking Into oeoount the partic^ar oirmmtanoos of 
oaoh territory. Xndopcsadence te deemed to be a deslrabXe and not 
neoesearily an ultimate ob3eotlv© of the ooXonlfa admlnistratien* 
Shore was no violation of the Charter nor of human rlj^ts by the 
OMitiattatlons of colonial mle perse unless that rule was abused 
throu£d& exploitation end disruption of international peaee and 

9 aseurity*
Farther Saaaa<inaaetsB la this raaolutioa Xia la the 

deelaratlon that "alX >8a^aa” have the right ta aeXl-detevalaa. 
tian. TOio Charter does not mantlon anTwhere aa^ ’’right" ®t ssli- 
dettvBlnatlen ot Feoxiea"* and la any easB» peoploB" eaa 
never have ths rl^t espeelaXiF 11 this Is seen as s^neapaMus to 
the right to ladepenienee.

gt.ve the
threap

£Charter.

day ef Seeointiea iwiotajojf sKos^totiea nore 
|^>ottadei on the CharterjprlaelpXes was e^teqpted la aid.

Deeeciher 1960. Sesalatitn 1941 of I5th ^otadher 1$60. Shis
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dwelt heavily on Article 75^#} of the United Hatlone Charter* and
represented the beginning of an evolutionary process within the
United Nations designed to spell out the factors which Should
guide the United Nations and member states In determining whether

Whls could beState had reached a stage for seXf^goventnent*a
reached by emergence as a sovereign independent State* free asso­
ciation with an Independent State or Integration with an Indepen-

Whereas Indepwdenoe wets easier to deal with the free
association and Integration optl<ms wore harder, to deal with*
According to principle VIZ* fl^ee association

dent State*<•

••The freely enpOessed wishes of the temtory*s people acting wl^ full hnowledge Of the cSmnge la their status* their «^shea having hemi expressed threuf^ Informed and deacomtlo processes. Impartially conducted and based on unlvarKtoit nSMie 
suffrage**. CFrlnclple VHZ).

•'should be the result of a free and voluntary choice by the peoples of toe territory concerned ^pressed through Informed and democratic processes***

This resolution will be denlt Mito mor© extoaolvoXy in the eon* 
etodlas ehapter as aaWU the solutioae opea fee fth« Ogaaea

The Iddlvlduallty and the cultural characteristics ^of the v 
territory and Its people should be respected*:^ AXso the people 
should have the freedom to modify th^r status by democratic 
and eonstltutleaal means therefore rendering toe decision for 
free association temporary and reversible. The dedsloa to Interw 
grate Is not subject to revlslCBis and should only ctoe when too 
people are mature politically and should be Imssd on*
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From

Sven

to

Somalia In a quest for a viable solution to their problem* 
a legal standing however* It can be seen clearly that Resolution 
1541 (XV) $18 more solidly founded than Resolution ^514(XV). She 
latter Is essentially propagandist and has been criticised as o being essentially volatile and politically explosive*

However An «he DaeUratAoa oa moadly a^UKAeaB, resaXuAloa 
afias <xxv) »t ai»«h Ootober 1970, aegatad oae bjrpa of tsrritoriaX 
Aatesritf alalns* A»e» thab whAob a stata adw*w<ig*,>y!ff.g a

Since 1960 however nothing has been done to advance the 
course of self-determination as justlfloatlens for the preserva* 
tlon of territorial Integrity have presented themselves* 
In the United Nations Itself opinion differs on the actual postu- 
latlens of this right to self-da termination* ifoe proponeaents of 
this view are bargeay oot||^>les of the third world backed by the 
Soviet Union and certain Bastem Suropean Countries* Needless to 
say* the United States and Western Suropean Countries hold the 
oentyary view* %e United States* Intervention la Vletman* Southern 
Korea and Guatemala are actions condemned by the Soviet Union* so 
Is the latter's Intervention In Bungary and Gme<dtoslovakla justified 
on grounds of preservatlcm of sovereignty and territorial Integri­
ty of the ailing State* Where Is a body of 
that there Is a: new law of the United Nations on self-detersilaatlon.^ 
Uhls law 18 said to consist «f ewpllolt and assumptions
regarding the status* scope and application of the ''right*’ to 
self«»deteralaatlon and the competence of the Usffe. Cl^nqral Assembly 
to Imploment such a rl^t« Net the speolflo Identity of 
whose territorial Intearlty Is pitted against ^loee ’’right” 
delfMetermlnatlen remains & orltleaX problw*
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algfet wish to proBont with respect to that dependettCTi

Zb the foregoing paragrapht iadependenoe is deemed tc be an
Shis is net the

issue here*

territory* thust

of n

the

Join their

pendent and the prevision for non-colonial situotienB oXearXy 
states that a state has the rl^t to the presOTVation ef its

expression of the rii^t seXfodeteminatieiu
The Ogaden SMaXis Xive in a territory that is inde«

**The territory ef a eeXeny or other noBi* seXf-goveming territory has* under the Charter* a status separate and distinct from the territory of the State adnini^ storing it* and sueh separate and distia** et status under the Charter shaXX exist untiX the peopXe of the colony or non** seXf--goveming territory have exercised their right of seXf-detemination in accordance with the Charter* and parti­cularly its purposes end principles***

The above paragraphs neete of ineeasistenoy. The underlined centaias 
the age^Xd Wilsonian ttfo»edged provisions and dees ntnothing 
to alleviate our problem* Zn the Somalia aituation* 
peopXe feel that they are discriminated against on grounds of 
culture and religion and would like to be allowed to

"Nothing in the foregoing paragraph shall be .. coeaatrued as authorising or encouraging any action which would dismember or impair* totally or in part* the territorial Integrity* m political unity of sovereign and indenm^mt Staten oonduoting themselves in compliance ’Sts prinoiAe of egu^ rtahts and aalf-dotei^^Sbion of pedplesr as deswibed abov^ and th^ 
of a government representing the whole people belonging to the territory without dlat<»R«tion as to race* creed or colour***
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brothers in Somalia* they find that their interests are ndt
represented! they feeX that they are being denied their
fhndanentaX rights and freedoms and that they are entitled to

7et Ethiopia’s territorial oorereigntyself'-deterainatioa*
Does this mean that a eoossion is notis being reinstated*

reoognised as an expression of the ri^t to seUMleteraiaation?
It becomes therefore increasingly difficult to reconcile the

pendmee of a State* with the principle on the Other hand* of
self-determination* So far the resolutions in the General
Assembly do not give any guideliness to the right to aeXt

determination Justifies sraaaaBtwti and when not* Except io cases
of decolonising* rare as they may be* the principle of self-
determination seems to have been quite overtaken By teat of
territorial integrity

Xu the sane category of restating rather than

In

tifiU*

tee preamble to this resolution of the Oeneral Assembly simply 
reaffirms ’’the duty of States not to use armed force to deprive 
peoples of their right to eelf»determination« fToodom pud inde-

principle of the sovereign equality of States* which implies 
the inviolability ‘>of territorial integrity and political inde­

ne tcKTritorial founda-
In a Art*! of this resolution* the Qenoral Assembly reaffirms 

State sovereignty*

resolving 
the disputes arising firom contending adb^BEs to solJ&^determiaatioa* 
falls also the ocnsensns defiaitiea of Aggressimi (A general 
Assembly Hesolution 55^4 (XXXI3C) at I4th Decacoib^p

pendence or to disrupt territorial integrity’** teeee asser­

tions are hi^ly ambigous • territorial integrity is an attribute 
of State sovereignty rather than of "peoples” struggling for 
self-determination which may in fact have
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•'Aggression, is the use of araed force by a State against the sovereignty* territoriaX integrity or political independence of another State or in any other manner incon­sistent with the Charter of the United Nations •••"

Bvan the AaaambXy’s resolution on «be tasorlMse •<
imlversAl r»all8«tioa the ot

of 1971 18 ooatoat with rasDaiemoatai statoa
the partial or tetoX 4iar«p1tton at Hha aatioaaX i«K«3r aad *en>t«erlal 
latesrlly a state eatabliohod ta aoeordaaoo with the right of 
aolf^oteraiaatioa at ite peoplea ia laoonpartibla «ith the parpoeaee 
aad priaelpleo at the ©harterw'^ Ihia eeeaa to earry the meaning

This resolution does not advanoe in any way a solution to the 
problem of self-determination versus territoriaX integrity* 
Whereas in the. sresomaEs of resolution 3311^(XXIX) the duty of States 
to refrain from the use of armed force that deprives the people 
of their right to self-determination* the States are also* ia the 
same breath under a duty to preserve the territorial integrity 
of other States. There is here no attempt t at solving the af 
age-old problem of who are the people entitled to the right to 
self-determination and who are entitled to territorial integrity* 
Xt is at least elear that only sovereign States are entitled to 
seXf»preservation add not a people who are in thomaelvoa indefinate* 
Coupled with the fast that paragTapls 6 and 7 of resolution 
l5lh<XV) as already seen* envisage elaims Of post indepmdent tiTOs* 
it seems veit^ diffieult to decide whi<m peo^ era this entitled. 
The General Assembly sbys away from the actual proMem aad 
congratulates itself on its restatements afttic^ long sessions of 
sitting*
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that a peoploB. rl^t to e©X^*»dQtenQiaation aaorotoed A&lXy

%ls pasagnph Ihteaded p£*ohahXy to tarwith ladopeadenoo*

la thia Banaort

Xa a Iterthor olftboratloa or pvlaolpXa «€ eoWKE^lga o«aaXlty« 
the concept la aald to eniteaoe lator alia* tCdSc^torlaX latosrlty 
”the duty to roayoet the yerseaaXlty of stateo** aad the right of 
a State "froeXy to ahmote and develop Its poKWiaX^ eoolaX* 
eeotienlo and ouXtaraX saroten^** hereby eavlaasiUks it£U. lateraaX 
oeXf«detepisl&atl<au Soatathed thorela la the ^pacsAatlsXo ot am^ 
la^rveatloa which is or no aow aaalatoaee to

"OoBVlaoed that the prteolplo of e<ttaX M^ta 
and aeXf^deternilaatlOB of peoples Mhetltates 
a algnirioaat ooata^lnitloa to ooatOBMrary 
International Xaw^aad that Ita erioomve a:i^pXl«» 
oatlon la ol para^Enunt Importanee for the 
proBotlmi of f^l^Adly relations among Statea* based 
on reapeot tor the i^hhlolple at aeyi»rad^ oquallty***

tfhen la 197O* the Oeaieral Aaseably iStaraotevlstloally 
with the lasne 0£ this oonfllet In Charter prlnolplos la 

a reaeXntlon on Friendly Rolatlons, the prlaelp3e ot seXr*deter» 
nlaatlon and sovereign eqnaUty are deXuslvc^ar thrown together

new States* ^Bhls also begs the question tdtother the exist lag 
State was **estabXlahed In aoo<Krdaace with the rl^t self- 
detenalnatlon** - whether In^topeadenoe Is the csiX^ os^ression at 
the ri^t to aeXf«determlaatloa* What Is )mK» fis^mat by ^peoples**?

aay oontlnulng rl^t ol aeXS-^deterolnatloa to olaorltloa within
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> that the BeaaXi

**sre state er group of States has the x<^t to intervene* directly or indirectly for any reason whatever* in the internal os? external affairs of any Other State* senoo* quently* armed tatesnreoitioa and all other forms of interferenoe or attempted threats against the personality at ^e State or against its political* economic and eultural elements* are in violation of international lav^«

I* ta bejFOttd disrate that the Ogadta «es&Bit, the of
Kenjra, «bo vMsoat 4(^ Djibouti and oibar seua sagu of 
AfMoa wevo formoffajr S«)taWUma« Shore was evifi

as veil* this has tho effect of actually 
opening the door to the very intervention in the matter of the 
State against owbiA the priaeiple purports to caSmonieh* If a 
altaority in a given State* like in Ethiopia* the Soioalia in the 
Ogaden are entitled to ^(^ir national identic and the Sthiopian 
Repnhlio is entitled to aoa*-ittterdereace* tiien *^<0 leaves unclear 
the cardinal question as to whose ri^ts viU pgpooc^ oher the other* 
Xt is not possibXe tar the too conflicting eXaisxs to co-exist* 
they are mutnaXXy oseXusive* SeaaXia's armed e«m£roatatioa with 
Ethiopia in the 1977*1978 Ogacto tfar* was with object of 
enhancing^ the Ogaden ScunaXis ri£^t to sdf^determ^satim, at the 
same time* amounting to intervention in the affairs of
SthiOj^a* As aXready seen in Chapter One* ^is dilute has 
historicaX origin in treaties signed with the Colonial
Government*

tOtiXe prescribing intervention in the affairs of a "state ^e 
deOlaration seems to extend the *^on»ittterV6atiQS&** pvineipXe to 
the affairs of "peopXes"
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She 1897 treaty has

13

ehlefs gave over their land to the British Qoverameat for proteo* 
tlon la 1866 and that lal897, the British OoXonlaX Ooverweat 
gave to Bthlopla by treaty the Ogadea area^'*
been disputed* but la 195^ It was reinstated and has since belonged 
to Bthlopla?^ In the context of the General Assembly resolutions* 
there would be»no question as to whose territory the Ogadea Is* 
Yet there has been no stability In the Hora of Africa because the 
Somali people are dissatisfied with their present political units*

The Impression gathered from the muXtl^Uoity of Assembly 
declarations and proBouacemettts Impotent la their Ineffectiveness 
la that the Assembly sits out of an obligation that gives the 
Spates motive to actually review the problem Idxey face and to 
find a viable solution for them* The package of principles 
inherently conflicting Is presented without asnr Indication of how 
a desirable balance mlg^t be struck between thm* It does seem 
clear however* that self«determlaatloa Is aot viewed as an over­
riding »rlght» for all •*selves» In all cases* but as a rl^t rela­
tive which may have to give may to the principles of territorial 
Integrity non-intervention and sovereign equality* In the next 
section I Intend to deal with the question whether tdteso Chador 
principles have gained the Status of Jus oogeas if at all and 
whether this Is so In practise* If Self-determlnatlm has gained 
the status of jus cogens idiy dti» states solflWy guard against 
the exorcise of this rl^t If territorial Integrity is Jus cogons 
Why are those still claims of saf-doteralnatlon which can bo 
Justified? If both of these are Jus cogons which takes pMcedoneo 
over the other and why? M both are not then why are they contained 
In the Charter and why do they exlat side by side?
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gT^iUFwDfflPERMIWATIOW AS JUS COQENS?

Xt la a ua&versaXXy ao^ovXedsed prineXpXa latevna-* 
tlonaX Xaw that a customary Antemat&onaX Xaw prinels^e tdiloh 
has acquired the status of iue oogeus overrides all provisions 
of any treaty to the contrary* As seen in chapter two, the 
question as to whether seXf«-determinatiou achieved Idle status of 
a ri^t from a merely poXiticaX and moral principle was given 
lengthy diseusaion, at the end of whioh it was ri^tXy eoncXuded 
that it was indeed a right but as to whether it hlhas ^AChd«^d;htEh« 
status of iuB cQgens remained unanswered. Saving ocmsidered the 
oonflict of principles in the Oharter* it now becomes neoessary 
to consider the problem of cogena with a view to determining 
which should take precedence^ legally over Idle jMdier and Mother 
this is in fact done in jaraoticc*

There is a wealth of opinion from third Vi^jrld countries 
stating that self-determination is hot only A*a bat has aotuaXXy 

■x 

a««aftaa4 «he status of jwa euwBW. As aXrsadr ss<n ia the «reee> 
ding dhapter naajr eniatnt intemational Xawpefs have oentiaued to 
deap that seXf^otentinaticm is a legal right, some OMsidering 
tixat it has not yet svolred as suth a right ndtils others main- 
tain that it iS inherently inoapahle of ever attaining it.**^ Xt 
is important to advaaoe the diseusaion boptuihi mors assertions and 
IdOh at the various facets of^prohlem. With regard to ths general 
pronounosnoats on ssltodstsminatioa adopted fey the aenoxttl 
AaamOtlf, it is neoeaaary to «Banino more olosely «h« legal status 
of those pronouneeneats gar tiiagf suhatantiva eontent and the 
sigBifioanee ag tha oonstmsus hy whioh they wre adn^sd. Also 
to ho oonsidered will he ths rseolution of the «s«wi>hly direoted
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what

to specific states and the weight they have, both lo^lly and 
morally® The question to be answered at this cruoiol time Is 
whether the cusuoulatiod of assembly resolutions* both general and 
specific alter the legal content of the original rasolAtlon.

Zu the Wamlb*«m oa^ss and the tfestern 
weight, can be attached to the pronounoenents contained therein 
on sdlf«deteralnatloat Can tho aseertlon that **S^f»deter01natlea*' 
constitutes part of lus cogens find legal Juatlflcatlon? Since 
the Declaration oh ColcnlaXlsa of ')96O (reeolntlon 1514) there 
has emerged m part of other resolutions grappling' with the Issue 
of the legality of self-determination. Needless to say* many of 
these resolutions were adopted with numeroua negative votes and
abstentions especially from the Vest. In fact If th© veto 
prevUeged of the five founder members of the Security <'canell 
was extended to the General Assembly It would hat*e bem a foregone 
conclusion that none of the present resolutions would have been 
adopted. Xiaok of consensus Chows the unpopularity of the resolu* 
tlons adopted and this could mean the objectors have genuine 
reasons, themselves not political. For third world countries, 
however, in whose Interests th® principle of aolf-«detormlnatlon 
wM^^promulgateda consider that these deolaratlosxs are binding^ ox^ 
themselves and on tho other members of the United Nations.

It Is conceded that the General Assembly was not endowed 
by the Charter with any general competence to bind member States, 
except In relation to very specific Issues, nor does Assembly 
have the power to interpret th© Charter authorltatlveXy. At 
San Fransciseo the problem of Charter Interprotatiesk was extensively 
discussed, it was agreed that each organ of thQ could
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organ

The two stage prooeso involved therein is that

131© afjTlmiation of

tt sel<*deteraination is deoood to he a ri|^t« the 
onestim to eotahli^ ia tdietluerit is sapahle of dofte^tieha -^Ehe 
issue as to whsteor there is differenoe hetweesi the aftirnatisn 

the existenoe of a sight in opite of its indetemiaate ooatents 
or iOie denifiO. 9f right hedattso of its indetermiaate oontentse 
rematna ia the realm of emitroversr* Of oourso thia issue oa^ 

ba ot a graab inpairbaaea siba.tMoaXljr oa <« beoomos t>r«w 
^■Mtlaa and oi&anaaw St lieoenas saaawbat at a gnaaXa Wa 
a«waaax Aaaambly "aaalayattaaB* a»a <8i>ava« Sayg^ by «ia S.8. 
aambava aaaaiag latayaabtaoal laatabtXity. » Aa tyue that there 
are foatiaas wttbta the Aaaaobly aad an sost aanHyaverslaX laauas

not enou^«
treaties oa the sane Stthjeot are eoaoXuded to show that a deola» 

17 ration alone is not oonsidered heading.
the ri^t to selfwdotes^aiaation is todar enhodied im the Hunan 
Hi^ts Covenants, international treaties in like those identical 
to those appearing in tdhe c^daration on colonialistcu Xf a large 
aunher of states ratifying either or both of the eoveaaats the 
oaise jtwp «*rieht** of sdfsMSoterminationadKiOVias the status 
sf ^flts ooseas nay bo stroagehmsd*

interpret portions of the Charter oaly and if there was any 
problem it would he resolved by the International Court of 
Justioe.^^ Xt was also agreed that any interpretation by an 

is not generally accepted it is rendered without binding 
force* While assembly declarations may go a long way in the 
creation of custoa the real test seeasto he that Of subsequent 
state practice- fhou^ a declaration may he considered to impart 
on behalf of the organ adopting it, a strong expectation that 
members of the international community will abide by it, it is
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there Is a narked trend of difference between the Sastem and
In the age-old case of Heisibla* SouthWestern Bolek of Statee*

Africa has violated the territorial integrity of that State and
has persistently refused andior neglected to heed the resolutions
of the General Assembly asking them to leave thf* territory* Judge

thou^ tho State are not

Be said
in connection with States administering Trust territorleea

tt

eases have followed since thds decision in 19^5 but SouthAfrloa

Zn

bound to obssanre the resolutions of the General Assembly they were 
hevertheless required to consider then In good faith*

Zisuterpacht in a apparate opizilon saids

"An administering State may not be acting; Illegally by deoUnlag to aot upon a reooamendatlon or series of reeoBBo^datlcms on the same subject* But in doing so It acts at its peril when a point Is reached, when the cumulative effectlof the persistent disregard of the articulate opinion of the organisation Is such as to foster the conviction that State in question has become guilty of disloyalty to the principle of purposes Of the Chater* Thus an administering State consistently sets Itself above the eoXoRSOly sad repeatedly expressed judgment of the orf^nisatloa* In particular in proportion as that judgemout approximates to unanimity* may find that it }xas overstepped the Imperceptible line between impropriety and illegality, between discretion and aybi- trarlnese and lihe abuse of that rl^t and that It 
has exposed Itself to consequences legitimately following as a legal aanoti<m*M8

despite sanctions reoooaaended against her and the boycotts by many 
countries has persisted In unjustly administering Bamibia* The 
people of Bamlbla have been denied the free exerolae of their fight 
to o^fe-determlaation» even though they have made a good oas©»^^ 
197-1 before the international court of justice the Bamlblan case was 
brought for review* the legal consequences for the continued presence 
of South Africa In Namibia dbtwlthetaftdlng 3eoi^l«y Council Besolutl<m
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with)

’•All States ahould beoip that, tti®entity isr. a >eoia.e whioh anst Xook to the intevnatlonal oonaoaity tor eeslstaaoe la Its pvogvosa towards the soal for the saoro< trust was «satltutod’’.3O

*1971 opinion of the oeurt aonfirm our views on tM presoat 
iatematioaal law on the subjoot of torriteriss* OQiBwiaX poogloa 
have an iaherent ri^t to iadependeaee toroiblg
dmied them resaias their impresoriptlblo right*
aaiataiaed aad proloaeed bp the as. of f.roe is a violation of

276 (197O)» Court then, considered the legal effect of the 
Security Counoll Besolutlon a6U (I969) which oeOXed on South 
Africa to withdraw Its adzolnlstratloa from tiie tejpa^tory forth* 

Besolutlon 269 (*1969) which set the deadline for wl^* 
drawal as 4th October 1969? Besolutlon 276 <1970) idxloh declared 
that the continued rreaenoe of South Africa In Namibia was 
IXlesal and that Its defiant attitude undermines the authority 
of the Vnlted Nations* The court further held that the security 
council had acted within Its primary responsibility of main* 
talnlng peace and security under article 24 of the Charter and 
that member States were under Article 25 bound to accept aad 
curry out its declslono* South Africa violated ^e territorial 
Integrity of the s. West African territory which had been given to 
It as a trust territory* An enerolse mde^t of self-
determination should have rightly led 'Namibia gradually to 
Independence and seXf^goversghmt* Xn view of this the court 
said all member Statee of the Ihklted Nations obliged to 
recognise the InvaXiAity 4^ iUegality of South Africans centlnued 
presonce and refrain from leudix^ asoistaiBm ta its occupation 
of Namibia* oowgrt heKt
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etruggXe of colonised paopls to free
national ooununity is oaXXed upon to give them necessary support

the legitiaE^y ef the 
tbeaseXves mid the inter*

••eolony**

of httCDan ri^^ts and oaXXs for adequate means of eradication 
Present international lav recognises

"The territory of a colony or other naa^ 8elf*govemiag territory has* under tM Charter a status seym*ate and distinct from the territory of the state adainV** storing it* and such aepardte and status under ths Charter shall exist until the people of Idle mlony or non.selfu territory have exsreised ri^t of seXf-^teamitatioa in aoeordfioaoe with the Charter and particularly its purposes and |^iaoiplM%

its sovereignty and territorial integrity* Hovever, in 
the Peolaration on Friendly Bslatioas (aesemtien <XXy> of 

October 1970} one hind of territorial iatogrity olaims is 
negate enphatioally * that which a state 
mi^t wish to present with respect to that depOTdency.

Needless to say* in the General Aesemhly resolution 
131^ CXV> of 196c* the granting of independeace to eolonial 
peoples it was reaffirmed the right of Colonie^ peoples to self* 
determination and the right to territorial integrity of States* 
Though South Africa claims that Namibia is part of its territory 
and that it« (South Africa) ia entitled on behalf to

South Africa, in the case of Kamlbia cannot any terrotiral
latoerity aad in «lUs «as» ttterefora tha e^Uf-detenBliiatloB
eaaaet be 4eale«. She srom vAa&atAon «f a to
self^ebenaiaatAea, varUotOarXr by a Valbad ItaMaad attSber, 
abtvaebs the whole AabontatAoaaX eearamlliy bo Ae^poa** acttobloas 
«a«a» the Charter tor a breach et yeaoe or bheoab bhertot. 9!ho 
debabe, whebher or art eoloatal yeoylea are QabibXod bo aolf-
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Xs **Xaw'* established cm th© basis of vhat staies dsolare 

to be good for certain selective others or is It derived from 

i4iat States praotloo, eonstontly and nnlfovcA^ ({nestlon 

Is Important because to begin wlth« detemilSKjS»g oltaatloas that 

permit the exercise of the rl^t to seXf->detexv4natloa Involve 

the praotloe of States. The expression of the x<^t also Is an 

aspect of State practise* Declarations* as %je have seen are far 

from binding so that there Is a d clear dlffereaco between tdiat 

Spates declare they wUl do« and what they actually do* The 

history of seXf^dotermlnatlon oraslsts of States cdlaliBli^ for 

themsel^ss what they wonld dsn2r-«thers and as observed la tte 

prevloas chapters* title has not changed.since the custahUehneat 

the United Bhitloas idil^ Ottoced^dd the heagee <Kf Shtloas*

No State has accepted the right of all peo^U to s^f- 

detorolnatlon* Only the States idiich achaorlsd^l the 

nature of their rule may arguahly hage cone<^l^ idio rl^t of self* 

determination as applicable against themselvoe* al^mi^ evea 

la these cases* they apparently accepted de<aalmilcaiUon a matter 
of enpodleacy ratew them legal obllgatloas*^ the asserted con* 

smistts of the Intematlcnal Cffinmnlty lacks credStdOtlty because 

the majority of the menborB of the United Nableas d«ny 

selfi^etevalaatlon to their ethnic* rellglcnia^ mltaral and poll* 

t&eaX atooritUe. Be 8«a«e eacpvMsly de^ios to «•».

dstermiaatioa. «haa*i «b<s not •atabXt^ sgbo m

determination Is closed* Bat the question . refine %d&ether the

rled^V-honexer much hailed Is of the status Of .laa. cosana*
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Several passages from the Kaalbia cases were cited da
the Western Sahara ease tdiloh was before the world court to

exerolse their ri^t to self—determing^tion* ^e court did not
deXibarate on eXalma of self^deteroinatioa resulting in reversion

Za the Western Sahara case, the court seemed to

and that theit

essential nature*

be in agreement that the V*N» lav on the issue concerned itself 
not with seXf-detenainatioa, but on deooloaisaticm*

oontroversy*

determine whether a ease for self-determination ^sisted er het 
A need for a referendum to be held had been expressed by both 
Morocco and Mauritania for the people of tfestcxn Sahara to

of sovereignty as these Xie within the area of international
22

It should be noted here that the Court's advisory 
opinions do not in any event bind member States^ 
adoption or acceptance by the Assembly does not transform their 

Im it true as Gros Bspiel pats "today no one 
can challenge the fact that the principle of eelf«determinati«i 
necessarily possesses the Character of Ifta eofarens"?^^ .Oros 
Sspiell seems to overlook the fact that self-detsrciination gn 
"fua" has lain in the realm of controversy even in recent times* 
She discussion in this chapter and in the previous chapter should 
throw aaonte light on the legal status of this p^ciple* Admit* 
tedly it enista as a right recognised by all peoplea but doea it 
exist as a preremptory norm of iatemational lavt She draft law 
of Treaties* Article J7 read9

"A i^eremptory norm of general inteznational 
norm of general international law havtog^e same eharacter%>



70

as the provloioa on Ans

OQgens saya:

»Phi? laeaas that a prino&ple oX jus oogens ovwx'ldss ^proirlsioBS

9£ all treaties to the contrary*

international law It 11 he thaa proven*

M!i»r

Thia will invaria^^ e<moera 
the subject of the nent ohapteri whether the treaty signed between 
Bthlopla and Britain In iSS? giving over the O^^d-on. region and 
other areas will remain valid In the face o£ a proranptory

2brthemore> the idea e£ .ins oop^^.~ rooted in Natural 
law has not been universally aohnowledged* 1^ point oi fact* 
the Vienna Coavmtloa used the enpressloa ius obs^ns vdkoUy in a 
negative sense and provided no substantive deflttAklon el the tern* 
n&e International law oeanlsMim far from inkcsdiMty ^ve certain 
esasqAes whleh may be considered as prohibited treaties l«e* those 
peroHttlns unlawful use of ioree« slave trade* piracy and the 
crime of genocide* self«detemxlaatlon was isaatlxautd ^^anoag other 
possible examines”* Thia oll^t reference is fUr jtmeiryii^g 
the assertion by Oros Cspiell* that self-.determlnati<m is Jne coa****.-

Zt wMld be a logleally neaaiagleas propooitlon beoause 
granting oelf-deterolnatloa to one people 
teasing i* *O a vlvaX "seX£", <ai«M are aXa» iigunraat gaaaevs la 
aa<* m asaertlaa* aa la aU. aJ^cOaftlat ttiaorleisi* «ba« of

’■For the purposes of the present convention a preremptory norm of International l^uz io a norm accepted and recognised by the lnter«> national coomauilty of States as a whole as a norm from which no derogation is perialtt;ed and M^lch can be iBodlfled only by a subsequent norm of general international law haviag the same character***

2hAnd tn the Final Draft
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t&e relativity rl^ta aad their iaevitahXe eXadh vlth
Zt would eeett st9>TO reaaonabXe toother equally valid rights*

apeeulate aa aeomaiodatioa rights rather aha^lnto
recognition of one right ao against another*

Aa seen in the earlier fast the Oha^or# tho Milaonian

re&R^timi woogniae Idle esdatmoe of tett
very fact thatsalf*dateraiaation and territorial intogrityw

in every situation thesrc. & tuosided q^wation of t^i^other the
territerial integrity of the State precedes {die @elSortSeterBiiaation

a aiaerity yeeplee <dieue these ri^ta ora relative and
are aoeerded the seme iflwvtsssoo On the intesmtiGsml seeae* fi^either
Ml^-deterttinat^Um nor the pecdnaiyle of Boa»ii<d£d^^gg>j^erm
tnte natters of jus mgens* ^Ehsy are riid^ts that he

solution for the Ogaden SooaliB nill he advno<s^

Zn tsxo a>llxmins Ohayter* 
t<^ sad a

dlXesma.has cont^sued to yreooonpgr the ihte^GtionaX eoRffimitity*

veidhed against eaoh otheg^ in every ease* 
it t^U he abosa hoe those nM«ta ean ho j
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CHAPTBB TOTO
COWCLVSXOW

SELF^PBTBRHIWATION TOR THE OQADEK SOMALXS?

In this chapter X intend to exaalne the meanins the
woz^

for their probXoo in viev of aXX eonaideratioas*

a o^eeive _Xingttiatio ethnio gronp

has

down to foot that the
in gtiaXified for and

destiasTt hist whether it has

Perhaps the moat prohXsffiatio aspeet of *ion
is its application to pvaotioaX probXeoa.

or rie^t

The ipsestion is
who eonsitutes the **8eXf** and what are they supposed to determine?
At the time that the ooneept of seXf^deternination 
currency the world was faced with the issue of liquidating the 
eXassioaX coXoniaX system* Xf one argues that a

**peopXea** and using the study of the oases of Biafra and 
Pakistani* show whether the SoanXis of the Ogoden have a good 
ease for seXf—determination* X shaXX aXso reeomm^^id a solution

"peoples"

5, Evidently the whoXe issue bolls r
realistio quost&oa is not ttheiOier

) Aeserves the to dotejrtaina its own

represent 
then the ooneept of aeXf» 

deteraination can open many vistas of jpoXiticaX action with far- 
reaching oonsequenoes. Applied without dXsceri&ttes^ the principle 
of seXf^determination leads to anarchyt one jurist ShigXeton^ 
called it wiXdtalk that breeds civil wars* We must not shut our 
eyes to the fact that self-determination* like in the case of the 
Malaysian federation can be an instrument for intergration and 
unification* which* of coarse must be based upon the freely expressed 
wishes and desires of the people claiming the interest 
in question. —
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minatlon is decoXonisation*

Qo^tobsr ^970 o£ Ifchs
Oeneral Aasoably sets

o£ iavaXidatias

“By virtue of the principle of equal ri^ts and eeXf*detendnati<nk of the peoples in the Charter of the tr«N*« all peoples have the right freely to detemine* without OBtOxnal iaterfereaoe* their political statue and to pursue their eoonootio* social and cultural deve­lopment* and evey state has the duty to respect this right in aocordanoe with the provisions at the Charter***

Besolutlon 2629(XXV}^

States ooBduotlBs themselves in ooapldaBeo with 

distinction as to race, creed or eojour”*

the political strengthf which may well mean the military force 
to validate their olaim.^ ^Kserson on makins the above assertion 
insists that in the face of an even stronger adherence to the 
principle of territorial lntegrlty« the room left for self-deter-

Concomitantly it urged all the States Into promote self«»detni-ia<na­
tion ot "peoples*'. As has bean seen in the last <daapter, Qenaral 
Assembly resolutions have been rendered Ineffective because their 
terms are vague and are subject to a wide range of interpretation. 
If "peoples" here is taken to mean a minority in a State, then it 
dees not seem possible than these people would exorcise their 
riidit without external aid. This resolution on IWendly Belations 
among States has a big proviso which has the affect 
all self-determination claims* Shus:
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Za

mentioned above does not qualify the operation of the px^oiple of
ofWhen States fall to ensure equal rl^ts8eXf»determlnatlon»

maintain that the principle
qualified by the prlnolple of

territoriality.

ean*

all peoples 1*> a State^ they eaitnot 
of self-'deteralnatlon of peoples Is

certain j^ysleal eoadltl<ms« **a people beglaa to enlat only when 
It becomes conscious of Its om Identity and es^rts Its will to

Apyl^l&S above argument
Bmgall people had been subjeet to domination and exploitation by 
the West Pahistonls. Consequently the prlnolple of self«determlaa« 
tion applied to the people of Bangladesh* voader then that
the Bengali people Invoked the principle In t^elr declaration of

In 1971* argued that the

A superficial study of the above two paragraphs would seem to 
suggest that the principle of self-doterainatioa la circumscribed 
by the principle of territorial Integrity of pcftltlcal unity of 
sovereign States. However a careful study indicates that the 
principle of self-determination Is limited by te^torlallty 
igwly when States ^tssnoe oondltlcma leading to ^e eemiomlo« social 
and eultural development of all peoples llvlttg la a State* 
situations where these ooxidlilons are not fUlfUled# the proviso

Independence. Zn our view* we think that by virtue of Its geo* 
graplileal position end the politics of deoelcalsatlcn of the 
Indian sub-continent BangZadeah Is a ease aul generis and ItV4 <-t said anelagama to the Ogaden Crisis* looking at
Bangladesh the International commission of discussed what
Is meant by a ’’people” and concluded that, even If it satisfied
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As to who Is the eoX^ It is argued that in the firstenist***

rl^t to eXaia seXf»detoinainatioa«

aadorXt^rSSAXtioaX party in

ehangee«
The

is a poXitieaX unit as refXeoted by a 
that unit.

Caijw®

SeXf^deter*
fhndamentaX huastBa rif^ts and 

inter aXia|

Since the oXassioaX ooXoniaX situation has nearXy been 
e^iausted and it is onXy problematic "smalX States** that are 
seeking the right* groups within the independent States have 
tried to manipaXate the principle of solf-dotenainatioa to justify 

The ooXeniaXists in Africa broke up ethnic peopXes whoa 
they did not recognise as oonstituting states or *^tion8**« 

decXaration of the O»A«9« indicated that the African States 
all agreed to respect the borders carved out by the eoXoniaXista. 
The practice of States today indicates that they aXl recognise 
that a nation is a poXitioaX rather than an eHhhnjc unit* Xt is 
true that the a<M. recognises the right of a ooXonised peopXe to 
exercise the right to seXf«dOtera>inatioa (OX^ptcoi^ XI *>»n^ xiX of 
the B.H* Charter and Arti»2 of BesoXution 1514 (XV) 
nination is seen as part of the 
Artel of BesoXutioa 1514 (XV) declares

period the test of ''seXf*' was ethnic origins* of the people 
deemed to be constituting nations or nationalities defined by 
culture and language* The Ogaden SomaXie bear an almost distin­
ctive resemblance to the. Somalis in the Somali Republic. They 
have the same cultural background* the sane religion and language* 
their only differenee is in the State to whom they bear allegiance. 
In the second phase* however* ethnic identity is. Irrelevant* only 
a poXiticaX entity in the guise of a colonial territory has the 

The criterion of "self” then
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7 SSloto is no evideaee

3**The sabeetion peoples to alien sttl>3tt^tion» domination and eaeploitation constitutes a deni^ of fundamental human rights* is coatraaTy to the Charter of the United nations and is and isqpedi* ment to the promotion of World peace and co ihperation”»

It would appear from the reasons that the Western
Xiiheration Fronts assertion of self-determination ie invalid today

The hey words here are **tbe mahjeotion of peo^e to *; alien 
subjugation* domination and exploitation*

as Ethiopia is an independent sovereign state and ethnicity is 
no longer support for claiming the ri^t*
to suggest that the - people of Ogaden have been ''subjected to 
alien subjugation domination and exploitatim”*

Pei^ps the Western liberation Front had a elaim against 
the colonial administering power Britain, whi<d& signed a treaty 
with Ethiopia to hand over those parts. Even bo» the validity of 
the Front’e olalos would iramala iiuestlo&ahle. It ia an even aeeret 
that eeloBlal adnialatratlen Catered only for intereetsi

!Qie only reason 
given for claiming self-determination is ethnicity which fails in 
international law today* As seen already in Reaolation 2625 (XXVO 
of 24th October 1970, the proviso does not allow the exercise of 
the right unless human rights are being violated* Xn order to 
allow such a claim it would be necessary to establish that a given 
"people" are so being dominated and exploited that the matter 
is removed from the realn of domestic Jurisdiction to international 
concern. Under no other circumstanoes should the territorial 
integrity of an independent MVereign state be sacrificed.
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the terrl*

are ^arasumat before a

the tsreaty ot 1897 that oiTflolalXy ^handed eve? the Ogadea region 
to Sthiopia, waa oomfirmecd la 195^ by Britain* aa seen in Chapter 
one* the treaty remaina valid and incontestable* Colonial adniai- 
staratioa is characterised by treaties which soa^t to disoeaber 

o ethnic groups after the ^lioy of divide and rule*

the question of Bia^hram 
considered.^

There are some other teste that an entity must pass 
before qualifying for eelf«<*deteraiaatioa. Kay-bo at this point 

seU^-determiaation ehould bd briefly 
The question is* tdty did logos* crush the atteapts 

of the Biafrans in the enercise of their rie^t to self-determination 
aaad «diy were the people of Biafra condemned both by the O.A.U and 
the n«N* Organisation? Bad Biafra succeeded* it would have been 
hardly worthwhile arguing that it ou^t not to haws sueoeeded, just 
as it is hardly worthwhile to maintain now that it ou^t not to 
have been crushed* A State is entitled to presorvo its territorial 
integrity by the use of reasonable force. Se^oaseion is generally 
frouned upon especially in Africa* whose modem States contain 
different gronps* Whm in 196? the poopX© of Biafra
decided to dissociate themselves from the rest of nigeria« 
were threatening the aovoreignty of Nigeria* 
Cowon declared a State of

they 
lieutenant Colonel 

emergency and coamenoed a war of unifi-- 
cation which was successfully completed in January 1970 when the 
rump of Biafra leadership eurroadered.^^ The SSoatem Nigeriaa 
people wbre of dletinot ethaio quality, they apoke a doioiaaiit Ibo 
lansuage, vore the aame religion and culture* 

Higeria was hailed internationally 
ael^etermination of~^^Brafr«B*~^ aaa^.;* thia 

Qhowa that other realistie eunsiderationa
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declaration of self-detertaination leading to sooeoaion is allowed*

(Somalia).
Xt dose not seemof seeossioa is oonoeimsdd ia unoQuivooal*

The

CXearXar* tho above was
a
In

’'external** and

ftg seoession* what artioXe 7Je of the n*If» Charter# echoed in 
Sesoltttion (XV^ envisaged vas with ro^vd to dependent

Zn principle VZ of this resolation there is a

Mo State will accept the principle that at their own 
ohoeaittg some segment of its own people will be free to seeede 
either to beoome independent (Biafra) or to join a neighbour 

The United Matioxfls attitude* so far as the question

likely, that as an organieation* the United Mations will ever 
recognise the secession of a part of its member States* 
transition from colonial status to independence is not regarded

territories*
provision for free association with an independent State and TOrger 
(integration) with an independent State.
Mt intended to be operative in a situation in which part of 
sovereign State is claiming the right to seXf<»detex*mination« 
the ease of the Ogaden region therefore, the question goes much 
deeper than mere ethnicity**

The territorial approach has long been the most important 
determinant by the international community in establishing whether 
or not a people are entitled to their ’’internal** self->determination. 
As has been already seen in chapter two the distinction between 

’•internal” selfwdetermination exiats mly in theory. 
Xn practice* the question^ ^e^er the problem ayAging jg worthy 
of consideration by the international commuaityw Territory is the 
framework of indep^sdmoe and seeurity in the political order and 
has become* in the legal order the point of setting
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Froa the

It is therefore iaportant that ve deteroiae the Froatb eXaln to
Uader Italy and Ethiopia the Ogadea was notterritoriality*

It has been reoogaiaed byas a Separate entity*
Britain in 193^ as an integral part of Ethiopia^ and both the
G*N* and O,A.U- admitted Ethiopia to their separate memberships

The Vestem Liberation Front thereforeon that understanding*

12

In the

Boveyer Senya had been

. <,-.”Ono the essential elements of soyereigntyis that it is to be floceroised sildiin the territorial limits and that failing proof to the oontrary the territory is oontaminoos wit^ the sovereignty* *••”

fails to establish the test of regional autbsnm^*

mat ^estions that oonoem international relations*
facts* the Somalis are seeking independenoe from Ethiopia* 

11eseroising alien rule over them* In the JFiBdt^^Aes Cose
(Great Britain b* Gnited States) of 1970 the Fermansnt Court of
Arbitration observedt

J part and pareel ot Benya*tf'i- from thia that the Somalia had a ease against the British Gover^p^nt

An interesting parallel is provided by Idie Somalis of the 
Bgythem Froateir Bistriot of Kraya who gained independenoe as 

pareel ot Benya* A Kenyan Jurist Qhoth^gendo argues >

z
-------------- -but do not have any right against the Kenya QovommentS^: 
N«F*P* oase* they had regimal autonomy under the first Kenya 
Majiabo constitution* Thus the British who emoted the oonstitution 
as part of an order in eounoil had disoharged their obligations to 
the intematicn&al oommunity by thus allowing the people of N*F«B. 
to determine their own deyelopmsnt* It is argued in some oirdl^s 
that Kenya by deolaring a unitary oonstitution reyiowed the issue 
of self*determiaatioa of the S^aalis*
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▼lev that

a me at that*

of aatloaa
Our ax^uuomt 00 far kaa

accepted as a member of the n«R* as a single sovereign State* 
Just as Ethiopia had been following SosalTn Hlggln^s"^^ 
eelf^etegmlnatlon Is the right of a majority In a political 
unit* then the Kenya State vas Justified In dedarlttg a unitary
oottstltutlon for It was the majority government that deloared It*

**A11 members shall rofraln la their International relations from the ttireat or use of force the territorial Integrity or polltleal Independence of any State* or la any ether manner Inconsistent with the purposes of the United Natlona'U

The purposes of the U.W* are the promotion of world peace and to 
ensure that States respect the principle of equality 
and their right to self^determlaatlon. 
Indicated that Ethiopia Is a nation and

Ethiopia on becoming a member of the U«n* acquired certain 
rli^ts* ^e first of these Is that she Is protected from Inter­
vention by other States la her Internal mattCTB (Art*l) Seseadly* 
her boundaries are protected both under Eesdatloa vhloh
la Article 6 warns that say attetqpt at partial m total 1 ^lerup- 
tlon Of the national unity and the territorial Integrity of a 
country is Inoompartlble with the purposes and the principles of 
the Charter of the United nations* Xn Article 2 Of the U.K. 
Charter it says* all States that are members of the U*N* (Ethiopia 
and Somalia among them) have sovereign equality* and paragraph 4 
thereof provldesi

Ethiopia Is a unitary State and It Is explicit ftom the Ogaden 
war (1977-1978> that she Is resisting the Uestem Zdberatlon Front 
bached by Somalia* la fbrtheraaee of her right of self-detOrmlaatloa 
as the right of a majority In a numerical senseW
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Xu fitting to queXl the Ogadon war she Is eacordGlsig her right
to territorial integrity and seli^-preservatioiu

Under International law* embodied in the U«K« Charter
and the practice of States* and the O«A.U Charter* it would appear

integrity.

We have established in Chapter three tliat neither self-

are at paia
territorial integrity stands against the x^vaX of the
Somalio to the self-dotormiaation of the Ogadenians. HThe solution

the praotioal situation.

Bthiopia.

Anpeoplesa
brutality from the State

that Somalia, is in breadh of international obligation* Further, 
once a State becomes a member of the U.N., that organisation 
assuttse the duty to protect her sovereignty and territorial

Somalia has a duty to respect BthiQxdn*s sovereignty 
and the best she can do that ia legal in international law is to 
help Ethiopia quell the uprising or secession in the Ogaden which 
from a strictly legal point of view is not an asRortion of the 
rig^t of self»deterainatioa»

determination nor territorial integrity are ius ooKsna. they often 
In the egadan situation the Ethiopian right to

The O*A»n too will protect this particular feature 
of its member States*

to this is not to rule out one against another* but to consider 
Somalia which has itndortaken to follow 

and observe the prinoiples of the O.A.U and the U.K- is ia breach 
in so far as she is intervening in the internal affairs of

We have seen that aeXf-deteralnatlon, la iatamatlonal law 
today has eained legal oharaoter. It le a that goes together 
with the granting of independence to colonial 
ethnic group today unless it suffers



82

Sven IfGovernment • cannot legitimately eeelc eelf^determlnatloa*
the International ec onlty would

Intervene to restore yeaee* by either eondesinlng the State or
Hailing self^ddtermlnatlon Is an

difficult to acknowledge* St Is Illegal for a State* a member of
the O*A«V» and the U.N., to support a movement that violates the
territorial Integrity of another* Braerson points out that self*

strictly Illegal In International law.

A representative of the Ogaden region at the Ethiopia
Embassy* who begged to remain anonymous condemned the Vestern
Liberation Movement as being "an activist and sensationalist

2?he ultimate Issue

7 i 11 < j 11

Popular opinion here seemed to be that the people are tidied of 
the constant Instability they are living In*

determination presents«pome explosive situations It Is for 
this reason that It cannot be granted to a seoesslonlst movement

placing sanctions upon It* 
extx^eme measure that the International community has found

there was such violation*

Is not whether a people live with their brothers who apeak the 
Same language and have the same religion and culture* but whether 
they are satisfied with ther government under Which they live* 
It Is true that athnloally the Ogaden Somalis belong with the 
Somalis la the Republic of Somalia} but so also do the N.F.D.
Somalis. Disintegration of sovereign countries based on ethnicity 
sounds very naive and can have detrimental effects*

as the Western liberation Hront* Support for such a movement la

group which does not have the support of the Ogaden Somalis.
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It 18 an open eooret that In Instigating? the Ogaden
leader Bare was layln^ poXltloal

Having become dapopular he thou^t to restore hisstrategies*

to unite all the SomaXls*
the cardinal wish to unite all the Somali people® No State can

hood says nation means

Zn my opinion* this description la not relevant to the Ogaden
crlals because* as . we have earlier what detannlnes a ease
for oelf«>deteralaatlon Is not ethnicity but whethdb the people

tlonal loyalty for Bthloj^la®

It 10

and

and the nomadic way of life Is being gradually dropped* 
the hope of the Ethiopian government that with

popularity with people he should advance the country’s ambition 
In the five-star flag Is expressed

"A single people possessing a high degree of culture homogenety and with a strong sense of Identity Irrespective of whether this Is combined with stable political integrdt^n”*

a mare settled life* 
the Ogaden people trill Identify more with the rest of Ethiopia

are aware that they belong to one political unit* 
uOgaden Is a province adequately represented In government

Impose obligations on another sovereign State emanating from Its 
own constitutional provision* lewis writing on Somali nation­

war (1997-1978) the Somali*

and the people should be given a change to devoXop feelings of 
loyalty for Ethiopia* Heedless to stiy the region Is quite 

under- developed because the people are unstable* When the I897 treaty
ws e concluded the most Important provision for people here was --
graslng rights since the people were dominantly nomUlo* When this 
treaty was aontfiirmeH In 195^ the Issue of gramlng rights was still 
very Important* Voday there has been iafdUslou of settled life
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X tiiink that the

a
Gj -e . Q.

a.

U A-ci^

(

p«-*-^j

va

ru 
Ce.U<rt)i/>U4Xv.

The bewtOaries tfhieb uere earved eat h^ the eeXoalaX powers) 
however unsatisfaetorar shOttXd rooaia uAtouohed aa this would triff* 
ger other petentiaX claims tdiioh are being held in <d&eek for 
the sahdc oJT peXltieaX>. indopendeaee and sovercigut; oX States* 
A sabdividion of States into soaXler ehhnio entities is obviously »
undesirable and any such attempts should be cntshed and condemned j 
by the intematimal oocDuaundty. X cannot help hut conclude that th^ I 

principle of eeXf«deterBiaati<m finds its proper place in indepe* i

of dependent States and mayfriehtly have no x'devanoe to

will not feel they are under ’’alien” rule, 
solation for Ethiopia is to speed up ddevolopcicnt in the Ogaden 
region and to try to assimilat© the people wife fee rest of the 
country. Secession ehould not be allowed here because it will 
not solve the problem. It will ho against the territorial integrity 
of Ethiopia and a group of agitators should not be allowed to 
dictate terms to a sovereign State. If oooesoioa here were allowed 
then numerous claims in the usit^botrigg owiatries would arise. 
Shifts activity in the of Kenya would increase and the
Masai on Mt. Kilimanjaro would either secede into Tansania from 
Kenya or declare themselves independent.

independent aovereign States^
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Wright* Q.c "The Oao Inoldent" A.J.X«X»* Vol«36 (I962) 
pg. 626 see the last point.

U.N. Charter Art.lOS and I09 Ch.XVXXX Charter Aaeadaente 
provisions.

O.A, Bea.134l (Xf) Beeemher 19th 19^U

"SoXf-OafeerailBatioa ravioBiod la the era of 
papers itt 2ntesua«ieaaX Aff««yB

Orpadalei "The SiMiaXX Otspa«e"
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11*

-»5.

18«

19.

2O»
21«
22«

25*

See note i2« MlobXa Pevneranoe.

CgAPTER yona

6eXf«>(teterolnatlott*
3.

on

Bagleton* quoted £voa Unoaturlhe ys«289«
She MaXasre&an ease eee Sureda, Chapter oa olaimo to

Oppenhelat ”&tematl<akaX Law” see note on Deolarations*
South Vest AfMoa — ^otlns Prooeduro* Advisory Opinion ol 7th dune* X«C»d» Reports* 1933 ^•148»il9»*
The BeXevanee of Uie World Court deolslon on Namibia 1971* to the PrlnolpXe o^ Self^deteralnatloxu Omosurlhe*

-I7«

2«

13<»
Ver dross I “dus Dlsposltlvun and dus Cogwis In ZntemalonaX Z«av 80 A»d»Z*I** 9g*39* See Onosurlhe p6*ld7 note
See note 328* Mlohla Pemeranoe* . .

Xbld«, I»C«d« Reports* pff»38.
Saerson* S«s Artlolo A«d«X«X*« VoX«89 (1971} ps*482«
Vostem Sahara Advisory Opinion* Reports pg«3O—>1para.31» 35| PS-30-37*
Gros SsidtleXl <1977> reports para,83 ps*17* 1978 reports PS»32-33 para«71 vol*l»

G.A. Res.331^ CXXXIX) 14th Deoemher* 1974$ ReiTlnatlon 
of Aggression*

G.A. Res.2787 (XXVX) 8th Oeoember, 1971-
Brown* D«l««d*s ^'Recent BeveXopaents In the Bthlopla- SomaXlXand Frontier X>18pate*** 10 (1981) Pg*187-178«

Separate Opinion of dudge Spender* la Certain eepenses of the V*N«t Advisory Oj^Uilon Roth duly 1982* I.C.d. Reports 1982 pg*187—197-

Emerson* R* 1971 8 A*d*X*L« Pg.488*
Q.A. Rea*2823(XXV} 24th Oetoher* 19708 X>e%'laratlon 
Friendly Relations*
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15.

12.

i9.
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See a.A«Bes«19i4(XV}«

Xewler **Xntegratlea la the SonaXl RemBXAo** BareXwood (Sd) Afrlea Zate^^tlea & Mslategratioa lo«ir«P«} 196? PS«291»
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Cairo O.A.U. Confereaoe 196U A.H,a«/See*i6(l)s DeoXaratloa of the intoagibiXity the CoXoaiaX borders* SoXeanXy declares that aXX oesber States pXedge themselves to respeot the bordere dieting on their aohievomente of national Indepeadoioea
Weekly Review* the Ogadea War (1977*1978)»

**How Surope underdevelops Afrloa” Ch«1«

Higgins* R« **Xhe SeveXopment of
**The O*A*H« attd Its Charter** pg-9C-95* 2d<m^ Cervenka 
(London) (1968)
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AgPEWPXXSS

GENERAL ASSS4BLV RESOWTXON ^4 DSO^BBEB i960*A*

preventa

e«

DSCLABATZOM OS’ THB GRAH$XNa OF INDBIOTPOTCE TO 
COLONZAZ. COWSZBS ANO TOOPLBS

The General AsseahXy*
HindfUX 0f l^e detevsiAxiatlon prooXalmed hsr the peoples of the worXd la the Charter of the United Nations to reaffirm faith la fUadaa^oitaX tednaa rlght0> la the dlgnltp and worth of the human peraon. In the eipaM rl^ta of men aad women and of nations large and small and to promote soolaX progess aad better standards of life In larger freedom*
Ooneoloua of the aoed for the creation of ooadltloas stablXltp and welX*belttg and peaceful and friendly relations based on respeot toit tihe prlnolpXes of G<{uaX rl^ts and self* deteralnatlon 0^ all poopXea* aad of unlrorsal respeot for* and observaaoo of^^^ human rl^ts and foadamentaX freedoms for all without distinction as to race, sent lan^tage or religion*
Beoognlslng the passlcmate yearning for freedom In all decadent psopXes aad the doelslve role of such peoples In the attainment of their lndOp<mdettoe*
Xware of the lnoa?*eaelag oonfXlots reeoltlng from the denial of or Impediments In the way of the freedom of anoh peoples* which constitute a serious threat to world peace*

• - • \ -■ “ ■ ' ■

Oonaldevtog «he intpor««»« wie of la
aeslstiag tbe aoveoeati tw ia^ependoaita ia Xfoa* aad lIea«Self» 
Qeveraiag SarrOariea*

n999gaiaiae a^ the world aWigaliXy deaiva
«ba aad af eeXaadaXdan ia sXX Ita maaifaais^dada*

Coaviaead that fUa aaa«laaad exlatcaaa ftf aoXaalaXlaa 
the daveXapaeat iatavaatteaal aeaacntde «a»aparatlaa. 
iapadaa the aoctal* ^taaaX aad eaeaea&a ^v^paeat of 
dependent p^pXaa aad adlttatea agaiaet «h« W«ad Natloaa Ideal •* universal poaoe«

Affirm tog that peoples for their Own %ds* freely 
Ly®** peedtwoga without wajodl 

**»* tatamationaX oaoaoaie totZraati^^ prlaelpXe of csutuaX haaef&t. aad



And 1(0 this end
DeoXares tha^t

' c

i« . Tbe sttbjaotioa of peopled to aXl»k subjogatlon* domlaatiott Md exploitattoa eoBstttutoo a doalaX of fiaadameataX hMQaa rli^ta* do oOntaarsr to the Charts of 1du> Oaitod Natloae aad is aa Impediment o:' to the preraotioa of tforXd poaoe aad oo*operatioa*

BeXievlas that the prooeaa of XlheratXi^ do IrresletlhXo aad Irreversible ^»d that« la order to avoid oerlous erlsea* an end mast be j^t to ooloalaXlem aad Oil sapaotloea of segregation aad dlaoMolaatleB associated therewith,
WeXooalag the energenee la recent years of a large aumber dependent territories late freedoa aad ladOpendenee« aad recognising the Inoroaslagly j>owerfax tr^hdo tmarda freedom In such territories Vhloh have not yet attalaed ladependeacee

Convinced that all peosd.es have aa laallOnable right to complete freedom* the exercise of their sovereignty sad the Integrity for their natl<maX territory*
SolemaXy i^oXalas the aeoesslty t»£ brlaglag to a speedy aad unconditional end coXShlallsm la all Its forms aad mani­festations 9

e* All peoples have the right to seXfwdoterralaatloa by virtue of that inLi^t t^ey freely doterzaAao their political status aad freely purstte their econoolce social aad cultural development*
:btadequasy of political* eeoaocdLo* social ora edacatloaal preparodaosa should never si^i^ as a pretext for delaylag Independoaco*

<»« All amed aetlea or repressive ^asures of all hlads directed against depcadeat peoples eease la order to enable them to sbsmIso peaceftelly and d^e^oly their right to complete Independence* and the Integrity Ofthelr territory ahall be respected*
3&amedlate steps shall be taken* la Trust BeawSeif..teveralag Tficrrltorlea or all other territories which hat not yet attatoed to^g»dg>oq* to transfer all rawers to the peoples of those terrltex<es* without Gd» „resections* to acccwdmioe wlto their fSfoely Qsjressed will So distinct Ion as to rac©^ ^ed or colour*

tosedoM^* ** enjoy coaplet© todependraoe aad

peosd.es
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B.

Lt tatevnAtlm 
- Jjr am^Mraite and 
the Qouatffy

OBNBRAI, ASSBHBX.Y RSSOX^XOB i5M (XV)« <15 D13)SltBS» i960 
pfiXNczFx^ vazca SHotrw qoxde mwbw xa xsamtMxaa 
vsEsram OR rot ar obuoatzom ioczsts to trarshxt the 

: INEORHATXOR CAXXBE FOB ORDER ARTZCXfi 73e OF TBS CBARTSRt 
ARRSX

^gtoalEXa XV

In «»>liga1l4on «» fe

Pflnolpla XX
Cbapter XX of the OhdVter enhodles ooao^^ Of Nfltt»Self. 

Oeveraing Sertfiteriea in a dyaoale state emnOnttea and 
pregrees towamto a "XhXX taaoBuve ot ahlis^j^Ttsdaisieat'’* As 
oooa aa a tervitorp aa4 its poopXas atta^ a daXl aeaaure of 
aolf-govsRuaeut, the ohXtgatloB eaaaaa* t^til thia eoaea 
about, the obXigatioa to tvaaamlt lafe»mtios uador Article 73e 
eoatlattes>

Principle X
m&e authors eX the Charter of the Unlto^ Ratloaa had In mind that Chapter XX ahonld he appXleahle to torrltorles which wore then hnown to ho of the colonial tpMo An ohllgatlon enlats to tranasAt Information under Art&cio 75e the Charter In reepeet of eueh territorlefi whose poopleo hare not pet attained a full meosnre of self«^veraimmW

Prlnolnle JXX
Information onder Article 930 of theCharter conotltuteo an Intematlenal ehUmt&m and ^mld he^earrled out regard to the of International

6« Any attempt aimed at the partial or total disruptionof the national unity and the territorial IneBTltp a oountry la incompatible vdlth the purposes and principles of Charter of the United Rations*
?• All States shall oheerre faltbfUXlp and strictly the provisions of ^e Charter of the United Rations* the Universal Deolaratlon of Bnman Blfihts and the present Deolara-* tlon on the hssls of oquaXity» aon«lnt<HdfeVtneO In the Inter­nal affairs of all Btates< and respeot the sovereign rights of all peoples and their teinpltorlal Integrity*
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(a)
<b)

Co) Intergretion wlth aa. Statea

RpAnoluJle .yXX
(a)

aa ladapaadasi; Stato ahauXd ba an the

PtfAnali^a ffX

A Naa«&eXt««4Sava«nfta8 Tarritoaqr be said «a have 
reached a fUXX measure saXd^eoveraBW^

fitoargeaae as a sovsraigu WLe^a4caab« state >
Free assoeiatioa with aa iadej^eadeat Statef or

ggtaMiOa Vzn

it is e iategrated. Who poopleoof both *‘®’2 atatua aad r<^2 Of eltiaeaabip

pylia^q^ple V 
1

Oaoe it has bees estabXished that stt<d& a prima faeie ease ot geograsbioaX aad othaioaX or cuituraX distiaetaeas of a territorr exists* ether eXemeats mar be brou^t into eoasideratioa* ^ese additional eX^aea.ts mar be, inter aXia, of aa adaiaistrative< poXitieaX* ^uridioaX, eocMomio 
or hiatorioaX nature* Xf they affect the relationship between the oetropoXitaa State and the territory eeneemed in a manner whi^ arbitrarily places the latter in a position or status of subordinaticat* they support the presumption that there is an obligation to transmit inferaatien i^tder ArtioXe 73e of the Charter*

Free assoeiatim should be the result of a free and voluntary ohoice by the peoples of the territory oonoemed expressed throng infonmid and demooratio processoa* Xt should be one idiioh mspeots the individuality and the cultural oharacteristics of the territory and its peoj^es, and retains for the peoples of the territory which is associated with aa independent Stats the freedco to modify the status of that territory through th© ©mpressioa their will by democratic means and thx*ough constitutional proceaeesw
(h) ^e associated territory should have the right to determine its internal constitution without outside inters ferenoe, in aocordonce wildi due ooustithiiticn^ processes aad the freely Mpreased mi^es the people* l&is does not preclude coM^tatims as appro]^<at« or tmeeseary under the terns of the free aeeooiation agreed upen*
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judlelaX organa of govenaoa^*

pasKe

PylaeAjoXe XK
Xategvatlmx shooXd have ooae ahmt ia the foXXovlng 

elrouaetaaoeet

tovohod in the ©a ooonoSo»*eeJuX «*?®««>ej5aeoo ©an laferaatioa
aepeet. & ethep ceadlticma have aap eeearity
aeoeealtv to Ufflit thereforoi^ theve ehottXd he aoSrouade.^ *io<t th© tvaasoiseioa dt iaforaatdoa oa aeouMty

The traasoXeelcm of larovaatloa to veapeet istm^ 
Tevrltev&aa aader Avt&ele TJto of the Charter 

le ouhjeot to eaeh Xts^tattOB as aeourlty aad eoast&tutloaaX 
eoaalderatleae may veq^UbPO* Thia meaas that the exteat of the 
toforaiatioa ntay he Itm&ted odrtata eto<hDSBtaaeee« hat the 
Xlmltatloa to ArtieXe TPe eannot reUeve a Memher state of the 
OhXigatloaa of Chapter XX* The "XtoltatXoa^ can relate oaXy 
to the quaataa of tofermatXoa of eooaomXo« i^etoX *»y>d eduea* 
tioaaX aatare to he traa»3Xtted«

Prlij^aA^TAe 30^

eoBotttutioaal eoaeXdCHrattoste to which ArtloXe 
y5e of the Chapter rofero are theee artotog ffeaa a«aatiaMa|<M|a> 
retor^tSTa^eltoatlSr^^B^tSiS^th***^ Adatototortog Menher* They

*“• A4miaitote>flas MwibZr froo 
ether teformat&oa Of a te<dmXeaX *3i5iS?rI* «««»««»^«« aooiaX BB« edttoaWmaX eoadl«&aaa

(a) The totegfattog territory ahooXd have attatoed aa 
advanced stage of eeXf>»govemttent with free polltlcaX toatl- 
tut lone* so that Its paopXeo would have the oapaolty to make 
a respoBslbXe choice through toformed and dosfioetatlo proceaeesy

Ch) The togreatlon sh<mXd he the result of the freely 
expressed wishes of the territory's peopXoe aottog with full 
knowledge of the ehaago to their t atatus^ toelr wishes havtog 
heen expresadd through toformed cuid dettoototle procesaee« 
Impartially eoaduaeted aOd haeed ea universal adult suffrage* 
The Calted SVatloas oouXd* when It deems It nscesaary, supervise 
these processes*
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C

Sverr Stat© th© du«ar t© Jhm eliar t©reibx©
a«tioB which deprive© seosiilcB relevred te M th© eXaheratlon 
o£ the prlBel2>Xe 91 equeX vlehte aad oellMEetewilaatlea o< 
their rli^t to eoll*det©tralnatloB and £r99dcmi end l&dopeadeBee.

. S ' •Svevjr State haa th© duty to retyala troa oveaalslstg eaeouragtoe the ©rgaalaatlon el lrre£ptXay fhrees or armed hmd» laeludlttg meroeaarloot lor laeurelon late the territory ol another State*
Bvery state has the duty to relpc^ ersanlelsoLS Inetlgatlttg* aselatlag 9» yartlelyatlne la aote ol elvll atrlle or terrorlet la anether state or ae^gadholhs la orgaaleed aetlvltles within Ite teyrShry dlreete< to$!i^r8d the eommlealoa ol aueh aote* when the aote relerred to in the 3^sent paragrayh Involve a threat or uae ol lore©*

The principle that State© ehall refrain In their International relatione Iron the threat or nee of lore© agalmt the territorial Integrity or political Independence ol any state* ol In any other nanner Incoaaletent with the pnrposee ol the lilted Katlone

The i^lnclple eonoernlna the duty not to IhtarVffie In nattera within the dMcetlo jurledlctlon ol any State* ISk a<m>rdaace with the Charter.
**** or group of Statee haa the Xght to Interveno. directly or Indlreotlys lor any reaeon thatdvcnr* In the or external affaire oT any <^er State* Cenaeq^iontly, araed Intervention and all other d&^nce of Int^levonco or attempted threats agalaat the personality ol the Stat© or against Ito political* eeonoolet and cultural elementa* nr© le viex*ition ol International law*

State ^y use or eneeurage th© use of eeenomlo.
^JHb**?* "**®“**® e«woo aao«taev S«a«« ItS *«*•*•«*««««» «« Dh® «x®r«le®«*lg^t® and to secure from It advantages ol

o«sr«hr®w »£ She »egt^*®i^MS»h«r 
iiau®, or ut«errere la oir*X sr«&<® la aamer s«a^«

DSCI^SATZOH ON PSZNCZPZ^ Of UnCBfOtATZONASt 5UIW CONCERHZNQ 
raiENDLY SSIiATZONS AND GO--OVBSUB101X AHmS STATES IN 
ACCORDANCE WZTB raSE CBAia<EB OF THE ONXTEO NATIONS. 
QENBRAX. ASSSMBXX RESOZBTXON 2625 (XXV}* 24 DCTOBEH 1970* 
ANNEX



99

(a)

<b)

S’

The prlBojple qg ecwaX at. peoi>XaB
3^ Tlrtae og <she ^laolpXe of equal s<£hte and eeXf-> determination «g peojilee imahrlned in Charter eg the United NatloMt aXX peeiC^ee have the to determinevlthottt enteral latergerenoe* their poxltloai Btatuo and to pursae their eeonomlo* aoelaX and ouXturaX dovexejpaentt and evevu State has the dutr to reapeet thia right la aoeordanoe with the provleloas of the Charter*
Bverr State haa the duty, to rromotoe through Joint and eerarate aotlon* realisation of the rrlnolssdle oS equal rights and aelg*determlnatloa of reorXeoe In aoeordanoe vt with the provlslma pt the Charter, and to render aaslatanoe to the United nations In carryins out the jS^ossionalhlXltlea entrusted to It hr the Charter regarding the Jb^^nentatlon of- the prlnolple In orders
To rrooote friendly relatlms and eowoperatlea among States* and
To bring a speedy a end to ooloai£^em«. having due regard to the freely enpresaed will, of the peoples oonoemedf

and hearing In mind that snhjeotlon of pooplss to alien sub* jugatlon* donlnatlon and eaploltatlott eenstltutos a vlolatlcm of the principle, as woU as a denial Of fundamental human rights, and Is contrary to the Charter*
Bve^ State has the duty to promote through Joint and separate action universal respect for and observance of human rights and fundamental freedoms in accordsniLoe with the Charter.

® aoverelgu and Independent state, M totergratlon with an Indeptrndent stateother political status freely rlAta^f^flAXv^^^ constitute modes of H^pleumatlng the ri^ts Pt selfA^detormlznitlott by that peoi^Oe
action which to re^ltt from any forcibleOf the referred to above in the elaborationp esent principle of their right*"’ to self*doteralaatl<m

The use of force to deprive pco]^s of their national identity constitutes a violation of their iaaJJLenable rights and of the principle Of BWiAinterventlon>
&very State has an inalienable to Choose its political, ecMOoicg social and cultural systems, without Interference la any form by another State,
Nothing in the foregoing paragraphs ^hall be construed as affecting the relevant provisions of the Charter relating to the maintenance of International peace and security*



noo

<b)

per&cmalitr
Cd) ladepeadeaoQInviolable;

Baoto S«a«o has ttaa rl^t freeSky’ to

and freedom and indep«idende« Xn their aetlinsa against, and resistance to, suoh forolbXe aetloft In snraalt of the exercise of their rl^t to eeXf»deteralnntlon< such peoples 
SiTo entitled to seek and to receive support In accordance with the purposes and principles of the Charter*

The terfltory gS a. ealGny or Kcoti-Self^Govemlag Territory has, under the Charter, a statue copaJmte and distinct from the territory of the State admlnlsterlag lt| and such separate and dlstlnot status under the Charter shall exist until the people of the colony or Non«»Self*Ooverttlng Territory have exercised their right of 6olf«»deteralnatloa In accordance with the Charter, and particulorSiy Its purposes and prlnclplee*

followlng^l^mta?^^* sovereign equality IncXudes the 
(a)

Nothing la the foregoing paragraphs shall he con­strued as authorising or encouraging any action which would dlememher er inpair* totally or In part* the territorial integrity or political unity of soverel^ and independent States conducting themselves la compXlanoe with the principle of equal ri^ts and seXf«dotermlpatlon of ipeopXes as descrlhed above and thus possessed of a government thewhole people belonging to the territory without distinoti<m as to race, ereed or colour*

The uriaolale of eoverOlBn oeoallty of States
All States enjoy sovereign equality* Thejt have equal rl^ts and duties and are equal members of the Interna­tional community, notwittiatandlttg difforonces of an econoBle, social, political or other nature*

Every State shall refrain from any action aimed at the partial or total dlsxuptlon of the national unity and territorial Integrity of any other State or colony*

States are juridically equal|
Sash State enjoys the rights Inherent In full aoverelgnt 
Bach State has the duty to respaot ^hoOf oShor

territorial integrity and pslltloal of the State are invlolahXet
to chooaa and developita politioaX, eoolaX, oooaoole a«d oultUE^ o^aa^

haa the duty to oom^ly *kXlv and ta aooO
with other ohllgatloao a&S to iSiva la paaoe
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Article -i
Aggi^esslott Is the nse of armed force h^r a State

Xa this Defialtlott the term "state”.Bag»l«Mtory tfotet

DEFINITION OF AOOB&SSIQNv QSNFRAh ASS^^tBXS SE^mOTZCm 331U (XXXX}> n<» DBCS»BBS t ANNGX

(b) XaoXudee the canmpt of a "sraitp o^ Statoa" where apphS^siate*

agalast the soverel^tyt territorial iat&erity or peXitioal i&d0peadeaoe of aoother State* or in aay o^or manner incon- sietent with the Charter of the United Nations* as set out la thia Definition*

ArtieXe 2
The first use of armed foroe hr a State in oontravea— tioa of the Charter shall ooastitute prim faoie evidenee of an aot of aggression althmtg^ the SeouritF C^ouneiX naF« in eottforaitp with the Charter* loonolude that a detenainatioa that an aot of aggrensiott has been comlttod would not he Justified in the light of other relevant oiroumtancea* including the fast that the sets ooncemod or their ooneequenoee are not of suffioient gravitp*
ArtieXe 5
Any of the foXXotfing aots*rosardXeos Of a deoXaratioa 

of war* mhaXX* suhjeet to and in accordance with the nrowlai»«>n article 2* qualify as on act of aggressions
<a) Vh<i laTasten er attacUx by the armed foi-oea of «

of ahether state or part thereof! »orr*aory
^nhardmeat by tite armed «eroee ot a State aBatsat ^e territory OJf mettuar State er the ttem «£ any -State asataet the territory el aaoSer State|^ woayoae by a

blookado of the ports or eoasta of a State by the armed forces of another States | rae

(a) la used without prejudice to q^ostions of recognition or to whether a State is a member of tho United Nations.
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(d)

(g)

Article 4

1.

2« peace*

AgtlcXe S

3fbe acts enumerated above are net eadteuetlve and the Seoux*lt7 Council may determine that other acts eonetXtute aeveeslea under the provlalons of the Chatter*
Artlele 9
1^0 wnstdovAttos. 0£ whatever nature, whether poXltloaX eoonorale* military or otherwise, may serve as a Justlfleatlon for aggression*

The sending by er on behalf of a State of armed bands, groupe. Irregulars or meraenarlesy idildh oarry out acts of armed force (^against another State o£ suOh gravity as to amount to the acta listed above, or Its substantial Involve­ment therelni*

The aotlon of a State In allowing Its territory, which It has placed at the dlepoeaX oi another State, to be used by that other State for perpetrating an act of aggrooelon against a third State|

Nothing la this Definition shall be oonatrued as in any way enlarging or dlstnlshlng the soopo of the Charter, ^eluding Its provisions Oonoemlng cases In which the use of force Is lawful*

A war of aggression Is a crime against Intexnatlonal 
Aggression gives Mee to International responsibility*

No territorial acquisition or special advantage resulting from aggression is or shall be recognised as lawful*

An attack by the armed forces of a State on the land, sea or air forces, or marine and air fleets or another States
<e) The use of armed forces of one State which are within the territory of another State with the agreement of the receiving State, In ooontraventloa of the conditions provided for In the agreement er any oxtonsloa of their presence In suoh territory beyond the termination of the i^^eement y
Cf)
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ArtloXe 7

Article 8

I

the aboveMd each jrovisloaa ehouXd
- the other provlelease

In their Interpretation provisions aa?e Interrelated u be oonstued In the context of

these peoples to strugi^e to that end and to 
of the wpport, in acoordaaoe Mi«i the pviaolplesnfclaraS^! coaforalty with the above-mention^


