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ABSTRACT

A sei of philosophical argumcnis claiming ihat Political Society is a 
up a governor-governed relationship 
From the Kikuyu and Wanga Communities,

This work investigates the claim that the Social Contract Theory* is not only philosophically tenable but also philosophically 
prctcrred as an explanation to government and governance (Political Society). To prove this claim, opinion from Europe's 
Hobbes, Locke and Rousseau is juxtaposed with that garnered from interviews with African Scholars and Saaes** such as G. 
Muriuki. P. Chitere and M. Wanjiku. Using these views as obtained from library and field research, an attempt is made to 
compare what might be referred to as Western and African positions.

Secondly, this thesis identifies certain aspects as integral to the Social Contract. These are Authority, Legitimacy. Duty and 
Obligation. An understanding of these terms is considered imperative to an understanding of the theory and Society. 
Subsequently, an attempt to understand the function of these terms, their meaning as well as their relationship within the StKial
< oiuracl is undertaken. It is found that these term.s have very specific meaning and function within Political Swiety and that 
they cannot be defined outside the context of Civil Society in the Language Game of Political Theory.

In this work, the individual i,s seen as an iniponani component of any theory if it is to have import. He is seen as the recipient 
*'1 any ideas and benefits flowing from any system • theoretic or practical. This work therefore attempts to define then indicate 
ihe place ol the individual in the scheme of the StK-ial Contract. Two individuals are identified in ihi.s work: one real, one 
tnetaphysical -the human individual and the person of the State, Each has a specific place in the desian of the Contract Theory. 
A certain balance between the two is demanded if harmony is to be established to enable the needs of each to be met. This work 
•‘’tempts to objectively establish this balance bv describing and discussing the parameters of these needs in view of the Social
< “iitract Theory.

In the first place, an attempt is made to reconstruct history (especially Political History). In this endeavour, ideas as to the 
reason Man moves from one State to another, why Man evolves certain institutions, are investigated. Reason it is sugaested 
is to be found in Man's end to enter Civil Society by Civil Agreement. This conclusion is arrived at after research compares 
opinion from different individuals. When such opinion i.s very similar amongst individuals from one Community, it i.s taken 
to be a reflection of that Society’s perception and that perception, one about a real phenomena whose form miahi be unclear. 
I he practice and explication of the Social Contract Theory is therefore seen as an attempt to express a phenomena whose very 
existence i.s upheld by the presence of diverse opinion and perceptions on the subject a.s well as the fact that this theory presents 
a philosophically sound, logically coherent argument.

result of agreement between Men who then set

bile this Thesis finds no need to reconstruct the Social Contract Theory (since the concept is perfect a,s it stands); it does find 
'* “ced to clarify its basic tenets, as well a.s the preconditions for its effective application. This is a task this work meets by way 
•’ f onclusion". In the course of this endeavour, a need to investigate particular societies so as to specifically delineate the 
I lohlenis that beset them i.s identified One solution is seen in the re-education of society. Kenyan in pariicular, African in 
general: il Society and Man’s quality of life are u> improve. Such a change can only herald aood both for the individual and 
‘“•cicty as it would begin the prtKess of perfection for both.

Justification of this kind of an analysis is based partly on the Jungian claim that there exists a "Collective Mind" housing certain 
ideas that are universally shared. This thesis claims that human beings can access these concepts. Indeed, it suggests that some 
ol the ideas are recalled and form the basis of theory and practice. Theories of this nature are said to be universal. 
Furthermore, it claims that the universality of such theories can be tested through an analysis of opinions and perceptions of 
particular individuals of diverse cultural origin and orientation. Il is with this argument in mind and in the face of a tumultuous 
Alrican Political situation that this thesis starts and concludes its investigation of the relevance of the Social Contract Theory.

This thesis allows that opinion solicited from different individuals and Societies on the subject might at first glance seem 
dittereni. Such difference is however discovered to be merely superficial and due to for example, cultural or environmental 
taciors. In actual fact, reflection reveals these positioirs to be essentially the same a.s they express different aspects of one idea. 
Il is this essential sameness that this thesis calks "Essence" and seeks to express. That is, that distinctive aspect of the Social 
f ontraci that remains the same no matter how it is dressed by time or space, culture or inclination. The investigation is carried 
out in a number of stages.
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OPERATIONAL TERMS AND DEFINITIONS

Please note the following distinctions and definitions

1.

■>

3.

4.

5.

6.

7.

Contracted Society
Individuals who have agreed to join together anti live together in cooperation.
Note therefore that Contracted Society and Civ il Societ> are two different ideas in this work. The former 
refers to Mere Society while the latter refers to improved Political Society.

Civil Society
This is the ultimate slate of perfection for Man in
Political Society. It is Political Society entered voluntarily by individuals who are ego controlled rather than 
id or super-ego dominated. It i.s therefore characterized by Civility, harmony and balance in its demands of 
the individual and the individual’s demand of it as it operates within the prescriptions of the Civil Agreement 
which is the
ideal of the Social Contract attained.

Contract
In this work, contract is understood to be an agreement between two parties or a number of individuals. 
Such an arrangement il is said: demands immediate gratification as each party is expected to fulfil their part 
of the bargain immediately. It is also an arrangement which once entered cannot be withdrawn from. 
Society in this work is seen as contracted.

or a group of persons.

The Concept of the Social Contract
This is a reference to the idea whose ideal form should be the object of governance. An investigation of this 

form is the subject of this work. It is also referred to as Covenant. Trust, Pact or Aareement herein.

.Siiniiiion Boiiiim - the Ultimate Good
Thus is a concept that is borrowed from Ethics which adapted this phrase from Latin.

Civil Agreement
Herein. Civil Agreement is distinguished from Contract. It is seen as an upgrading of Pact, Covenant. Trust 
or Agreement. Though similar to these concepts as its demands are met at different limes by its adherents, 
it is superior. This is because it works within the Perfect State - the Civil Stale amongst perfected human 
beings - and Civil individuals. It therefore represents the improvement of the individual and society.

The Social Contract Theory
A reference to logical arguments that seek to define and describe the phenomena of Political Society which 
they claim is a result of agreement (contract) between individuals to enter Society. Proponents of such a 
theory are often referred to as the Social Coniractualisls.

The following lerni.s when began with an upper case tor capital»letter, refer to the "general ideal" and the ■ particular" 
or specific when the first letter is lower case

Law - law
Man - man
P<»Iitical Society - political society
Social Coniraci • social contract

Consequent IV .
People :

Refers to the citizens who in unity form a Body Politic Thatis,individuals in covenant who acknowledge and seek 
the same or similar objectives. This is. an ideal People lunles.s it is in the beginning of a sentence>. 

people ;
A reference simply to a number of individuals
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9.

10.

referred bui merely

Q
This shall be equivalent to Question number and shall refer to answers as given by respondents in the Annex which 
is part of this document.

Similarly African, Philosophy or perspective is a reference to that mentality, culture or tradition whose roots lie in 
Africa amtmgsi the African people. Once again note that this is not a claim to uniformity or lack of originality amongst 
the people so referred but merely an attempt to classify for purposes of analysis certain patterns of thought and 
practice.

Western culture, philosophy or perspective
Along with Wairimu Gichohi (unpublished, 1996), denotes a culture, mentality or tradition which has its roots in the 
European continent in this work. Note that this work acknowledges the fact that there is no uniformity in thought or 
behaviour pattenw anywhere in the world, however, this work also argues that certain levels of similarity form a good 
basis to associate particular patterns with certain groups of people.
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CHAPTER ONE : RATIONALE OF STUDY.

1:1 Background To The Problem.

Claim

Africa, and Kenya is no cxcepiion, is a continent in a series of transitions and upheavals.

Explanation

In what may be referred to as the "Afro hang-over" transition from Traditional Africa to present day Africa, Africa attempts

rhe Alrican individual is entangled in the "Othcr-to-I transition. This is the transition from the Colonial personality to the

present day personality. This i.s the transition much discussed by Frantz Fanon in his Black Skin White Masks. A study of

this transition makes it clear that (he African is insecure about himself and lacks confidence in his hislor>' and culture.

inadequately in the political, economical and social spheres. The African has yet to find himself and be himself.

"converting" to the little comprehended but

These cultures

All these factors make governing and government verv complex

to cling to traditions of the past while trying to live in the present westernized world. A compromise of the two has not yet 

been found or adopted.

c'en a C’ontinental philosophy is posed in the form of the "Un-understood mythical transition". This complication is epitomized 

tn the transition occurring all over Africa where one Party or Military states are 

•‘tnious pluralist and/or democr.ittc forms of state so popular in the West.

Ihese transitions arc made even more difficult by .Africa's adaption of a large varietv of foreign cultures, 

include (ireeco-Roman. British tread European) and American. Worse, these transitions are occurring simultaneously.

C oiisequently although the African claims equality in difference with the White Man. he still feels, acts and performs

A lunlier complication to the ciuestion of African and Kenyan development as well a.s the articulation of a National or may be
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1:2 Statement Of The Problem

Given ihe dynamics of socio-political change witnessed in Africa. Kenya in particular, it becomes pertinent to harmonize the

implicit contract that was in Traditional Africa with its more explicit version from the West that borrows heavily from the

Contractualists ideas.

This harmony and synthesis might well answer crises of government and individual personality for the African Nation-States

which to build and develop a governor • governed relationship. It might also answer the existent

individual's needs and the role in the scheme of government. This is the object of this project. Why ,'

As tiKlay's government is partially based on the western model, and this model borrows heavily from the eontractualisi. could

the answer to Africa's crisis of government and governing be found in a revisit of the Contracterians? This thesis investigates

this possibility.

1.5 .lustification Of Study

1 he importance of this lhesi.s obtains mainly in four ways:-

(1)

articulation of a new contract theory.

i2) understanding of "the" contract of government in a manner both rele\ ani and useful to

Africa and Kenya. Relevant and useful in the search for and the development of Continental and National philosophies

as well as helpful in the proper focusing of policy and development.

lb A clarification in terms of meaning and use of concepts and terms in operation today that is best done by an

investigation of their original use.

14) A refocusing of attention towards the individual in policy and administration.

1:4 Objectives

\ critique of the Contract Theories, their construction, reconstruction or deconstruction and

•merest at the highlighting of their salient features, particularly their discussion of the individual shall he the object of this 

diesis

which seem to lack a base on

The aiiempi to create a new

or merging w ith a particular

need to clarify the currently foggy concepts of authority, legitimacy, duly and obligation paying particular attention to the

A philosophical construction or reconstruction of various contract theories that could well lead to the creation, the
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1:5 Hypotheses

This thesis sought to test the hypotheses that:-

n

2)

3)

this can only be resolved by a revisit; clarification and comprehension of the theory.

4» There is and can only be one proper Social Contract.

1:6 Methodology And Inve.stigativc Background.

ot finding and justifying its need as well as its presence from and in the State of Nature. Several

perceptions have been advanced regarding the State of Nature as is shown in Chapter Two. One might use the Slate of Nature

propoK.js tha: history is always an individual

reveals their World view

investigate the following:-

I Boes the idea of a State of Nature exist in the African Mind?

•Africans?

4

s

G What i.s the place and role of the individual vis-a-vis other individuals

In briel. vv hat IS the justification and operation of Political Society in Africa.

-)i

The Social contract theories as they stand now are multifariously used and open to misunderstanding.

The African crisis of government i

The Social contract can explain the existence of various forms of government, their effectiveness, appropriateness or 

lack of the same.

or Society's perception ofcvents which if objectively investigated and analyzed

is a result of improper understanding and use of the Social Contract, further: that

in .Alrican Society past and present?

What is the basis of governance and .subjection in Africa?

as ,1 theoretical model or as a historical reality. Though accepting the State of Nature as a theoretical model: this thesis

Do the relevant terms delineated in this thesi.s find space in the African Scheme of government and language' 

What are the sources of these terms, what are their definitions and relevance, if at all'.’

There are several paths to tracing and establishing the need, presence or even lack of the Social Contract. This thesis takes 

the traditional mode

their Philosophy. Consequently, this thesis beginning from the State of Nature attempts to

I" 'hr investigation, cultures are luxtaposed .Alrican and Western. Hobbes, l.ocke and Rousseau are taken a,s representative 

sjihure anjUTiKliuon. C on.sequcntlv some of their original works arc isolated tor intensive study

Might this idea find justification either in history or its reconstruction of it in the form of myth and otherwise amonssi
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Leviathan* - Thomas Hobbes.

Two Treatise Of Government. - John Locke.*

The Social Contract* - Jean Jacques Rousseau.

governincni and the individual in Africa.

inicrv leu

answer questions that this thesis seeks in the course of research, there is resealed the

?jeat

Within these two groups the age group fifty (50) and above is selected for interviews. This is justified by a number of reasons.

Firsily. diis

Il does not therelore specially go out to look for philosophers to

Instead, it mereh seeks to talk to Kenyan.^ who may offer

•• I’* iniporiani to imie that in the course of research, what this thesis seeks 

the .Social Pact.

ati interesting glimpse of these concepi.s and h\ so doing

It will he their views, their opinions, their philosophies that shall be used to answer the question 

What has gone wrong - If at all - with African governance and subiection

an answer to. However - as is clear

existence ol interesting ihiiiker> and ideas in Kenya. Il becomes clear that him as thinking is universal so are some oi -h.

is insight as to what perception there is regarding

as a resistance group and the Wanga as sympathizers in this view. In common is the fact (hat they are 

both African ethnic groups. II some sort ol synchrony and harmony can be found in the midst of such seeming difference then 

it is die opinion of this thesis that the same can be found in the rest of the country and the continent. Also, the two 

communities seem to encompass the two kinds of experiences that ethnic groups went through during colonialism in Africa: 

experiences that have shaped the Africa that is today. If reason can be found in these experiences and their effects a.s seen 

today, then this might be a first step in the crystallization of a truly African Philosophy of government. ,A Philosophy that 

might validate or nullify academic belief in the justification and universal appeal of the Social Contract thcorv.

- a Representative Democracy and a Monarchy, 

respectively. Secondly, their experience of colonialism is often painted a,s totally opposed by the conventional observer. Hence 

we have the Kikuyu

age group i.s that which in Kenya has the closest experience with the eras that shall form a basis for our 

investigation. That is: with fiaditional African Society. Colonialism and Modern Kenya. It is therefore from these individuals 

that this thesis shall seek facts, wisdom, experience, information; to enable the formulation of "An African's perception of the 

Social Contract".

as pan of this work's secondary research. Critiques by scholars such as Maurice Cranston. John Rawls and Frederick Ochieng'- 

Odhiambo arc also investigated. As this work conducts primary research in the field, two sample groups are isolated for study 

in Africa the Kikuyu and Wanga ethnic groups in Kenya. Justification for the selection of these two Communities i,s two fold. 

In the first place they seem to have had two totally opposed political systems
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philosophical ideas such as the Social Contract Theory. These ideas may be well articulated tn the West but they are not unique

reveals that solutions to a lot of today problems

the application of knowledge already with us and within us.

The Delphi method is used in this research.

Hence, the interviewer met respondents, read out the questions to them explaining any section

respective respondent.

Note that thirteen ol the interviews were recorded while the fourteenth could not be recorded as batteries had run flat, there

as IO omit as far as possible extraneous details. On the other hand editing might have been unconseioujt

The a
was created between the interviewer and

!<’ the liniH

check them I he quesiionaire that was used is contained iti Appendix.

1:7

I his meant that the respondents were willing to freely give their opinion while the investigation could be pushed 

Also the eonstani visits made sure that the facts and opinions given were constant incase there was a need to cross

benefits which are all very good; but also in

" ‘'‘^''’•'tage ol the method that was used in this research is that a rapport 

rcspondeni

Il has however been adapted to suit the needs of this thesis. Consequently, instead 

of sending oui questionnaires for responses and sending them back in instances where answers were unclear: the interviewer 

evolved a slightly new method.

arc to be found not just in new technological advances or greater material

to this Society. They are universal and form the source as well as the basis of much social edifice worldwide. This research

IS a work of Philosophy, a discipline within which ideas and terms have long histories in the search for their specific 

"•eaning ..ml Mgn.licance by earlier scholars, it us ont\ rigIn to outline the influences that determine the ..uthor's analytic style 

thereby e'.plammg the use of certain terms and concepts in this work.

was no eleeiriciix in the area and the respondent was not even willing to be recorded. Also note that some of the interviews 

have been edited so

itsell during discussion but was not fully explored then; the interviewer went back and held further discussion with the

in the course ol translation since some of these lnter\ iews were conducted in the respondents Mother Tongue or Kiswahili.

that sounded vague or unclear to a respondent. If a respondent wished they were left with a questionnaire. After a while the 

intciviewer went back, discussed the questionnaire and a respondent's responses. If the respondent was willing, the discussion 

would be recorded, II in the course of transcription a problem arose for example lack of clarity or an avenue that had opened

Analytic Infliienee And Theoretical Eranicwork.,

Since this
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one exemplar of perfect society

Slate ol Nature, he also has the poteniiiil

ihis

hriMn Aristotle is

to as the |x:rfcct ideal. This author lakes the liberty of merging this notion 

with that of Rousseau who claims that Man and Society are in the process of moving towards an end whose aim is “perfection

Socrates methods of intellectual midwifery is used in an attempt to organize the ideas of this investigator. Consequently 

certain questions are addressed to the interviewees who are herein defined as both the Kikuyu and Luyia respondents as well 

as Hobbes, Locke and Rousseau whose works arc

IS iinestigated to Man's final cause which

answers or at least direction to resolving the identified problems is found.

’’ also against the background of ideas by Averoes, Heraclitus and Jung that research and analysis is done, Averoes chums 

'he existence of a Imiversal Mind, whai Heraclitus' refers to as Logos (equivaied le ( niversal Law or Universal Reasonf;

« claimed is catholic, accessible to all Men. a con.siani that remains in the nudst of all inconsistencies, all Riix,

Plato s conception of the dualistic nature of reality’ intluences the direction analysis takes in this work. This idea claims that 

wh.it exists in the sensory world i.s merely 'form '. As Plato demonstrates in the allegory of the cavc^, this form is not perfect. 

I he ideal is not to be found in a world of forms which is that which we occupy. Rather, it is to be found in the world of ideas 

which is that which hosts what might be referred

Subsequently, the existence ol various forms of Political Society and the working of various Social Contracts is found by this 

thesis to be merely an expression of the particular tformi . This work therefore suggests that while there exist many particular

or more conventionally. Social Contract is eternal and immutable.

aiieinpts to express and experience perfectly contracted political society, there exists only

for this purpose treated as interviews. By this method it is hoped that

in coiiiraci. one ideal to which man and Society aspire, h is this exemplar that is sought in the particular study of specific 

societies and practices Luyia and Kikuyu, in the individual works and opinions of Hobbes. Locke and Rousseau. This ideal

to progress from such a state into a better one. It is this potential and progress that

Ibis thesis identified a.s Civil Socielx.

is that which the author glimpses and attempts to descrilw in all its ambitions and limitations in the discussion of what Civil 

Swiety by Pact. Agreement. Covenant

borrowed the concept of "potentiar"’ Contained in this idea is the fact that a thing cannot become what it is 

not, lor example, a maize seed harvested as bean prtxluce. Potential therefore contains not only the idea of c.xtenl but also that 

“I limit. Accordingly, it is discovereil that while Man contains the potential to be in a
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into play and are adapted by this author. On ihi.s basis, it is assumed that like

any human individual, the State has

. Both his theories ol Language
as a

In the language game of Political Theory and

>eeks to find out whether certain terms iilentified

ptctiires (»t reality oi whether they are used as tools with a variels of uses.

opposites: as it is the meeting point of all good and bad. This author sees these two ideas (Universal Mind and Universal 

Reason) as reaching maturity in Jung’s claim of the existence of a Collective Consciousness’ which can be empirically 

ascertained by a study of drcams, mythology and cross cultural data. Such data shows an area of convergence in human thought 

which proves our sameness

It cuts across the micro level of tradition which binds only on a family, village, tribal. National or even Continental level to 

the macrolevc! where it makes sense to people of all walks of life.

can then come

or super ego when these conflict for the survival of a healthy personality and individual. The ego

a personality comprising of processes known as the Id. Ego and Super Ego. Using this

also inllueiieeil by Wittgenstein to seek meaning in language and communication 

picture and Language as a tool arc taken into consideration and utilized.

^"‘vernment. this thesr

This Work i.s

as a result of our being human and belonging to human society. Ergo, research indicates as this 

work attempts to prove, that the Social Contract Theory is one of those ideas that can be said to cross culture and to belong 

to the collective conscious in its perfection. The attraction of the Social Contract Theory is therefore seen to lie not only in 

ns power to convince and justify Political Society but also in the fact that as part of the collective conscious of the human race.

as integral for example .-\uthorny. l.egiiimacv.

Furthermore, it is asked whether these leriiu express exaci^^bligaiion and Duty wield meaning and if they do in which conte.xi

breakdown, the id is said it) contain our pleasure seeking, pain avoiding tendencies, all our basic drive.s and instincts. The 

Super Ego op other hand is said to contain the demands of Society on us. Ego is that process that rises to realistically meet 

the demands of either the id

demands i for example duty, obligation, responsibility) arc suppressed in favour of nurturing the id’s basic 

msiincis and drives ifor example greed, corruption). Consequently a large pan of Africa is Id dominated rather than Ego 

controlled.

If it is admitted that the Nation -State can be perceived as a metaphysical individual housing actual individuals with particular 

personalities, the ideas of Freud."’

iheretore acts a.s a son ol mediator or moderator.

Adopting the late WItgenstenian si.iiicc this work

Against such a background this thesis claims that Nation-States in Africa have failed to develop into healthy personalities. The 

Super Ego and its
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the basic componeiu of society. Il is for ihc individual that all else should work if ii is

identiries its duty as an attempt to clarify misunderstanding in the use of terms, clarification not by correcting words but rather 

seeking to understand them. That is; to know their function and purpose. As a result of this, a large pan of this work takes 

a descriptive tone.

in the hope of producing a

All these ideas are used within the framework of the Social Contract Theory. This work identifies this theory as an arrangement 

wHhin winch individuals in Society agree to co-e\isi in order that their survival and preservation is ensured, h is the form and 

‘-^'''cncc of this ideal that this work sought to identify in research and analysis.

’he kind of schema described here, this thesis conducted research and analyzed results 

nniqucK individual perspective'' and solution to the unique problem that is the African Crisis .is described here.

In the course of this investigation it is found that both of the theories Wittgenstein proposed hold merit and can be merged. 

It is found that indeed, the concept Social Contract brings to mind a particular picture of a specific kind of relationship within 

which certain terms such as duty and obligation operate. At the same time terms integral to the concept and the proposiliotKs 

within which they arc used arc found to be tools expressing a particular state of affairs. Indeed out of the context of Political 

Theory and Society as described in this work, it becomes clear that it makes no sense talk of such integral terms and concepts 

as .luihority, legitimacy, duty or obligation or even related concepts such as liberty, equality or sovereignty, h is only within 

this language game that these tools gain meaning and so can paint a picture which can be expressed and understood.

Note also that just like Ayn Rand’’ this thesi.s acknowledges the importance of the individual who is given special attention 

as 'I IS admitted that the individual is 

be effective and purposeful.
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CHAPTER TWO : THE NEED TO CONTRACT - The Slate of Nature.

2:1 Preview.

* The Nature of Man

* The Stale of Nature

The Nature of the Stale of Nature.

To prove the above suggestion, an inve.siigaiion of Contractarianism

As ilii.s thesis suggests - along with Hobbes. Locke and Rousseau - that there are conditions inherent in Man and Nature.

investigation of these concepts shall

be indulged in fhai is, an attempt to discover where Society and Contract originate especially for these three philosophers

shall also he ventured into.

different.

This thesis discovers that this is not necessarily true as the discussion below shows.

fhe-.e three phil-’sophers consider ihe State of Nature

If II

an example ol what could be if Social Structures were to break down. That Is. IS a gauge of what

as depicted b\' Hobbes, Locke and Rousseau is carried

a \ iable idea. Consequently each of them use,s ii to explain and/or justify

leading to the tormation as well a.s formulation of Society and eventually of Contract, an

The object of this chapter is to trace the origin of the Social Contract and Contracted Political Society in Western thought.

Suggested herein is that the origin and need for these is to be found in:-

ts a past experienced - a historical reality. Hobbes uses it differently. Hobbes uses it as an analytical model that predicts 

the luture He uses it as

out. The role and place ol the individual as well as the meaning of Legitimacy. Duty, Obligation and .Authority in the State 

ol Nature shall be investigated.

Hobbes and Rousseau arc often shown as having extremely opposite views. Locke often seems a moderate voice 

between the two

In a discussion of the Stale of Nature and the Nature of Man. Hobbes, Locke and Rousseau seem and arc often depicted as ver\'

concepts such a.s the Nature of Man and the Social C'onirat i While both Locke and Rousseau discuss the Stale of Nature as
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would be if Social Restrictions were relaxed and Central Authority dissolved.

been.

I

seif.

I
2:2 Hie Individual In The State Of Nature:A Comparative Study

"iher

good. Locke suggests

from nothing: that the emergence 

be e.xplaincd by an investigation of Man and that both the nature of Man and Nature find explanation in each

■'"PLi htially, Hobbes. L.ocke and Rousseau disagree on the nature of Man. Rousseau in-.iMs that Man is

There is also marked contrast in their depiction and perception of Man in the State of Nature. Both Hobbes and Locke consider 

the Nature of Man in the State of Nature his true natural Nature. Rousseau considers this Nature (character) in the State of 

Nature his original nature or state not his Natural/True State or nature.'

Hobbes and Rousseau try to be scientific and analytic in their study. They therefore begin their analyses from the aspect of 

M<in its a biological animal before observing him in Society. In this manner, they hope to discover and garner his true natural

Locke prefers not to conceive of Man as anything less than human. He seems to think that he already knows Man's 

nature. He depicts this nature as special and different from that of a beast. A look at these philosopers views and depiction of 

Man and the Slate of Nature is appropriate here.

p’lc ot Nature, about the Soci.al Contract and about Political State begin with the indisidual. Each of them investigates and 

‘■'■''crilxis the particular - that is the individual, before investigating the whole Society. Each asks what the nature of Man

or IS before asking the .same about Society They are in agreement that nothing comes

"I Society can

Hobbes, Locke and Rousseau use the deductive argument to discover and arrive at what the Original State of Man could have

They all assume the existence of the Original State and from this deduce in reality the basis for Political Society and 

Obligation, h is in this manner - by assumption and deduction - that they attempt to study Society before the institution of 

Social Restrictions. Authority and thereafter.

The Individiinl.

Although Hobbes, Locke and Rousseau disagree on issues such as the characteristics of the Slate of Nature, the three agree 

that the individual i.s the single most imporiani basic factor in the State of Nature. Hence for each of them, argument about the
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that he is both good and bad. Hobbes claims that he is evil. However, it is clear that the three agree that Man is inclined to

towards each other.

AH the three.

evil (and how can he incline to evil If he is not evil himself?). These evil inclinations, they inform us, are the source of war 

and insecurity both within and without the State of Nature.

it becomes clear, agree that potentially or actually Man is inclined to evil, 

•lillerence between

Although Locke like

Hobbes claims that evil inclinations arc imbedded in the very nature of Man. And so he says "that in the nature of man. we 

find three Principal causes of quarrel. First Competition: Secondly diffidence; Thirdly glory".' That this: "Competition of 

riches, honor, command or other power inclineth to contention, eneinily and War...”*. Furthermore, he claims that this

its reganls property. Locke attempts to resolve this issue by claiming that when Men offend each other they

them is

With "force, or a declared design of force upon the person of another...",**

Sociability, they cannot dcn\ ccriain 

rhey cannot e.xplain away the existence of (he family whether it is convenient to the r ■heories

Similarly, however hard Rousseau tries to insist on or justify Man’s original goodness, he has no choice but to admit that Man 

has Insatiable ambition" which "Inspired all men with a vile propeasiiy to injure one another, and with a secret jealous...In

so doing admits that they do act evilly. "With Eneinity. Malice. Violence and Mutual Destruction"

that Hobbes is oven in his opinion w hile I ockc and Rousseau arc covert.

act without reason and in

word, there arose ri\ alr> and competition.

4 like manner, although the three seem to disagree on the institution ol (ainily and Man’s tendency to Sociability, a thorough 

reckling demonstrates otherwise Thus although Hobbes anti Rousseau initially deny Man's

■»s|K*cis of Man’s s(Kiah(hi\

to selfishness and conllic’ The

coniinual competition creates ground for "envy, haired and finally war."’

Rousseau denies the actuality of Man’s evil, he has to admit this potential and eventually its reality. Thus 

although he attempts to depict Man as peaceful and good, he has no choice but to contend with the fact that contentions and 

quarrels do arise between men. It is this reality that is the basis of the righi each individual ha,s in the stale of Nature to punish 

.in offender, to be the "E.xecutioner of the Law of Nature,For Men have the ability to transgress against each other and often 

do - pariicnlarly
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or noi. Neither can they explain why the solution to Man’s insecurity and fear is found in Society.In the end, implicitly or

explicitly, the three agree that for whatever reason, family and society are important components of nature. They agree that

Man, whatever he would like to be or how we prefer to perceive him, is a social animal, imniediateh* or eventually dependent

on other men.

civilization and lust.

Rousseau deems integral to the nature of Man.

equal and i,-ce. Furthermore, they agree

individual

As Hobbes

assured to Man bv reason as well as the ’'First and strongest desire planted in Man by God and Wrought into the veiy Principles

ol their Nature■*.” While for Rousseau it is, as earlier stated Savage Man's sole and chief concern.

'am ghtry illoblx;s) and self love (Locke and Rousseau) rule. Morals and ethics are bound to be eharaeterislically subjective

rhe botioniline however remains the indnulual. He is to be preserved at all costs

I his notu iihsianding. all agree that Man is special. Although men

and RoLHseau nr as an end in themselves as Locke claims, the importance of the individual is never underestimated by any

of them. Consequently Hobbes, Locke and Rousseau perceive al! individuals in their dissimilar abilities and capabilities as 

that within and without the context of the State of Nature, the survival of the

Is imperative.

may use each other as instruments to an end • as in Hobbes

and egoisiK

The three disagree on whether or not Man is originally a rattonal being. Locke and Hobbes agree that Man reasons right from 

his initial e.sistcnce. On the contrary, Rousseau claims him originally foolish. However. Rousseau agrees with Hobbes and 

Locke that Man hits access to reason which he (Man) eventually claims in the act of self improxenient. of perfeciibtltty whtch

says, self preservation is "THE RIGHT OF .NATURE... Ju.s naturale".* Locke designates it a claim taught and

For Locke, this dependence and sociability is merely pan of Man’s character, an aspect of Man s nature that needs no further 

qualification. Hobbes sees it forced upon Man by his need for peace and security. Rousseau conceives it a product of

In (he Slate <>1* Nature, a situation within which Man though rational is on the main motivated b\ passions and instincts where
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They all agree ihai in the Siaie of Nature, there exists no central authority and that the absence of this is the root of trouble

for the individual. Hobbes describes the circumstances this way: "tliai during the lime men live without a Common power to

Locke phrases his claim differently. Hence he describes the State of Nature as that where there is naturally: "no superiority

This

situation, he say.s. easily degenerates into a State of war as there lacks "Authority to decide between contenders".’'

Rousseau agrees with LtKkc and Hobbes that there exists no central authority in the Stale of Nature. For Rousseau the lack

For "...everyone, before the Institution of law. was the only judge and avenger of the Injuries done

Consequently

government. Specifically. Hobbes introduces government to limit the various centres of strength so that rule by the strongest

IS

Locke particularly desires government for the individual so that his pn»periy may be preserved. Rousseau on his

pan see.s it as a way to maintain for the individual, his freedom. Ultimately therefore, they agree that in the State of Nature.

actuality of right by might as actually or potentially the operative right, prompts change.

Note however, that for the three. Man is to a large extent a free agent partu ul.irly as far as actibn and iudgenient are

him...""

actualized for the benefit of the individual. That is. to limit the variety of masters and so reduce fear and insecurity for the 

individual.

10 protect and preserve the individual particularly from rule by the mightiest the three philosophers suggest

of authority is not fell. Indeed authority is not required until Society i.s instituted with the greed and introduction of properly 

that accompany it.

or jurisdiction of one over another, what one may do in prosecution of that Law evcry'one must needs have a right to do" which 

leads him to the same conclusion as Hobbes that in the Slate of Nature there is no "Absolute or Arbitrary Power”."

keep them in awe. they are in that condition which is called War".’®

the danger or

Hobbes, Locke and Rousseau accept the existence of God disagreeing only on what his exact status is. Thus Hobbes and 

Rousseau discuss Man. Society anti the Social Contract almost wholly without reference to God. Yet Hobbes sees him as the 

aiithoi ot Natural Law, as Sovereign and one with whom no contract can be made Rousseau regards the Sovereign Creator 

-IS the loremost example ol benevolence, Locke does not attempt to avoid or ignore die concept of God. Indeed he makes God 

seniial to his theory seeing him as the source of reason and the Law of Nature as well as the maker and creator of all.
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concerned. Hence although Man's nature is inclined to evil, he is free to be and to do either good or bad. Although God is

a real and powerful element in Nature, he does not interfere in Man's affairs to restrain or incline him in any direction. Even

nature does not meddle or intervene in Man’s affairs to enforce its choices. Rather, Man is, within reasonable scope, left to

act as he desires.''*

Conclusion

Though Hobbes.

2:3

Social ( ontraci.

.■\s tins thesis progresses, il shall also he enquired whether

Subsequently, as Man i,s not restrained or directed by anyone or anything except his own nature, he creates by himself a 

situation ol fear, insecurity and uncertainty for himself ■ a stale that reflects his nature. This situation in turn creates a need 

for restraint, Thi.s individuals can attain only in a new circumstance. To create a situation of peace, of security, of contentment, 

Man enters Society and later contract the Social Contract.

1.S to attain peace and security. Ideally they suggest that this restraint of Man should be by a contract which the whole Society 

participates in.

Relevant Terms - An Investigation In The. State of Nature.

One ot the claims this thesis makes is that the terms Legitimacy. Duty. Obligation and Authority are wholly tied to the concept

Locke and Rousseau begin on seemingly dissimilar premises their portrayals of Man have an uncanny 

resemblance. More than this is their conclusion which is the same. That is. that there is need for Man to be restrained if he

ob.servaiion in mind, one might venture to suggest that the three are representatives of one school of thought the Western 

tradition oi ihoughl. 1‘liis suggestion - at least as regards the Social Contract - will be investigated further in the next chapter.

An attempt to understand ihese terms shall be ventured into at thi.x luncture. The object here is to find out whether these terms 

have meaning out <»f Society particularly the Contracted Society 

Ihese terms change meaning or their meaning remains constant.

Indeed they seem to imply that il is by this contract that Man has been lamed and restrained. With this

It fun her states that a lack of comprehension of these lernts leads to a misconception of Social (ontraci. This 

leads to unstable Political Societies as is characteristic of modern .Africa.
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This analysis shall lake place in iwo stages. As a start, the immediate meaning of these terms shall be taken from the Oxford

a discussion of the State of Nature as it has been presented by Hobbes, Locke and Rousseau? If so used, how?

i) Authority

Authority is said to be either -’’Power or right to give orders and make others obey or take specific action, person (OR) group

From this definition it is important to note that authority has to do first with ability and secondly, "the other". Important also

is (he lact that authority embodies the ability and/or right to make "the other" obey one or act because one ask.s it of them.

Secondly, biological - The Father. (The Father as by reason of Biology and Nature is always strongest for a period

Both of these sources are lluid. That is, the strongest is never strongest forever he grows old and weak, neither is his

his State of Nature.

seemingly unclear about source.s ol Authority in his conceived State of Nature Despite this, a good reading of
his

Senior Dictionary. Secondly, the following shall be enquired; are these concepts utilized, consciously or unconsciously - in

Koiisxc.m Is

laeks It’

L‘h ke ideiuilies Citxl as the overall irresistible permanent figure and source of authority. Without Gtxi. a figure of authority

with such power."’'

One identifies two sources of authority in Hobbes' State of Nature. First, the strongest individual. |This depending on the 

circumstance could be brute strength (that is brawn or muscle) or brain strength (that is intelligence or cunningness).!

paructilar skill sufficient in all instances. He can demand and make others obey him only for a while. If another, stronger

'^'-k reveals that, might is translated into right and authority. As Rousseau’.s Savage .seeks peace, he allows the stronger 

'<• ■ -tV- A hat he <ihe stronger, desires if it is not ,m absolute necessity to the weaker. Ability •..> ’enue action thus lies in might

than he emerges, authority changes htuids, Similarh . the Father is never the father (strongest • for life. He is only a figure of 

authonu while the children and mother are dependant on him for sustenance and protection. The centre of strength in Hobbes’ 

St.tie ol Nature is never permanent. These centres seem to represent power rather than right.

tn thisjinii. stronger than for example the pregnant or newborn|.
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power and so of authority shifts often.

ii) Legitimacy

Hobbes accepts the existence of rights - jus nalurale • in the

State of Nature hut not of Law. This being so. nothing can properly be called legitimate in his conceived State of Nature as

illegal actions.

rhe existence of both rights and law in the Stale of Nature is denied by Rousseau. Hence, as in Hobbes' work. Legal and the

term illegal, legitimate and illegitimate have no meaning.

legitimate

iii) Obligation

-Lhc Ox lord -Senior Dietionarx shows obligation to he a term derived from «>hliee That is "to compel by law, agreement.

custom or

the State ot Nature Obligation cannot therefore tn this state lie based

”11 law its part r, t(.iiies speech to transfer knowledge - a quah.x which both Hobbes and Rousseau insist \L„.C'li-'.toin on

as actions here do not require jusiirtcaiion nor have they been defined as right or wrong, legal or illegal.

nothing heie is "in accordance with the law or rules"'^

necesstiv' " Thus obligation is "what one must do in order to tomph with agreement or law ’ . .As detnonsirated 

earlier, there is law for either Hobbes or Rousseau in

Legitimacy is a term derived from the word legal. That which is legal is that which first of all is "of or based on the

Law".Secondly it is that "in accordance with L-aw. Authorized or required by Law".'**

action in Locke’s State of Nature is that which docs not go against the principles of God and the reason he has 

bestowed upon Man.

Like in Hobbes, authority is fluid. No single individual is always the stronger or the strongest. Consequently the source of

From Lockc. who states that tn a State of Nature God gives Man reason which in turn allows Man to discover the Laws of 

Nature; might the meaning of legitimacy in this State be derived. Legitimacy a.s it is here discerned is based on the theorem 

that one is not to harm themselves or others. 11 is limited lo personal and tnierpersonal action. Legitimate and therefore

In the Slate he describes, there are no law.s to regulate and. or demand standards of behaviour. Similarly, there cannot be
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develops slowly. Hobbes claims it lo have been lost in Babel’’ (that is the power of speech), and slowly regained. Custom

also requires an ability to retain knowledge and remember habit. It requires reason and mcmor>'. The savage. Rousseau

acceptable. Both Rousseau and Hobbes deny the existence of Society in the State of Nature. Custom can therefore not be

Neither then can obligation be found, justified or based on custom in the State of Nature in the works

of Hobbes and Rousseau.

they agree there exists an agreement, mainly implicit that strength means right. An agreement with the self that survival for

IV) Duty

wrong aiul even of law in the State of Nature

the individual is most desirable. Thus although the term obligation amongst the three philosophers is not easily spelt out, if 

it is as regards the individual it is clear. This is that the first obligation of each person in the State of Nature is to the self. 

This means that each individual must comply with the dictates of self preservation which nullify any agreement with an> other 

individual that puts the self at risk of or in danger. Consequently the only form of obligation that can be discerned in this state 

i.s that commitment of individual to do all that is necessary- to ensure his own survival.

can be nurtured and approved of as

of right or

found within this state.

However, Hobbes. Locke and Rousseau agree that in the State of Nature there exists a necessity to survive. Within this State

claims, does not have either of these. Custom also requires a society within which it

State IS meaningless If however the Law of Nature as expressed by Locke is to be loosely taken to describe a legal frame work 

then duty might be taken

Alternatively. If the key word is legal and legal in the sense of a constitutional framework in the strict sense then duty in this

however in this sense has no place in the work of Hoblvs or e\en that of Rousseau as they deny the ex-rstenee of any definition

Duty is defined as "Moral or legal obligation" as well as "Task that must be done, action required from a particular person"'' 

If the word ‘ moral' is to be taken a.s the key term in this definition, if it is also accepted that in the .State Nature morality 

IS selfish and egoistic, then indeed within this state duty has meaning. This i.s the responsibility to avi»id pain or discomfort 

and ensure the survival of the self.

at least in Ixicke - to be each iiulividual's responsibility not to harm himself or others. Duty
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On the other hand if definition (2) is accepted. Duty is meaningful for the three. In this case, the task required of each

individual in the State of Nature is clear - self preservation.

As is clear from this discussion, there lacks consensus about the terms Authority, Legitimacy, Obligation and Duty amongst

It might be more fruitful to seek unanimous meaning and application of these terms in Contracted

Society which all the three philosophers agree is the natural follow up to the State of Nature'*

2:4 Recap And Preview. 1

The tact that there are inherent condition.s in the State of Nature leading to the formation and formulation of Society and

contract is derived from the works of Hobbes. Locke and Rousseau. In these works, the end for Man i.s to be found in the

change ol status that ultimately leads to Society and C'ontract. As stated above, on the surface the three proffer different

reasons for this move.

Nature and fellow man in Hoblics’ State of Nature are claimed inhospitable. This is aggravated by Man's inherent greed.

competition and most dangerous negative pride or what he refers to as vain glory. This leads to a situation of fear and

dictates Society and Contract as remedy

the evolution

1 Ins evolution of Socicu riKU IS. Man is b\ nature inclined io

the three philosophers.

s hands, directed to the fulfilment of God’s purpose. History and Man's actions are pre-planned. Thi.s

being so.

an instrument in God’

IS instigated bv \|uii ' natural characteristic of perfeciibiliix

Rousseau sees progress into Society and Contract as part ot a larger chart. He see.s ii a.s part of Man's movement towards 

perleciion, Rousseau discusses this progress on two levels: First the evolution of Man from simple uncultured Savage to 

< «»inpiex cultured, Man, Thi.s progress is itself rellected in Society as described in the second level which is 

“I Society from Primitive to Civil Societs

insecurity amongst men: Herein the Ans and Sciences cannot develop or progress. With Man's own survival at peril, reason

on the nature of Man and hi.s relationship to his controller and creator - God. As man isLocke’s argument is mainly based

entry into contract tnote-Society e.xists from the very beginning for Locke) is merely a fulfilment of Gtxl’s will.
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evolve towards the perfection of himself and his environment. This being so, he cannot and does not stay a lonesome, isolated

Savage forever. Instead he improves and develops his potential for reason and compassion. These in turn veer him towards

the actualization of Society and Contract.

The conclusion that

to Society and Contract is bound to continue (ideally at least) into the Social Contract State. In preparation for an investigation

ol this Slate and the Contract that gives birth to it this ihesi.s shall now seek a definition of and discuss Society and Contract.
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Thomas Hobbes. Leviathan; Cox and Wymman Ltd..London. 1967, pp. 142-3.
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15. Joyce M. Hawking fed.) Oxford Senior Dictionary: Oxford University Press, London, 1964, p.38.

16. Ibid, p.353.

17. Ibid

18. Ibid p.246

19. Thomas Hobbes, op ch. pp.73-5.

20. Joyce M. Hawking, op cit, p. 191.

21. Note that for Hobbes and Rousseau progression is seen in the following sequence - Man in the State of Nature to Man 
in Society that remains- in a state of nature and finally Man in Contracted Society which is a state out of the State of 
Nature. For Locke, progression consists of Man in Society in the State of Nature to Man in the Contracted State. This 
distinction will become clear in the next chapter.
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CHAPTER THREE - The Need to contract: Society and Contract

3.1 Recap and Review

when individuals desire the same thing and there is a stronger one amongst them.

reveals to him that there is a way to ensure both his survival and security - Society.

Note that between Man in the State of Nature and Man in Political Society there is sometimes suggested an intermediate state.

/

pertains to the social, it has come to be known as the Social Contract.'

amicably and equitably or Man perceives it not to. It also often strikes Man with unexpected or even expected calamities like 

drought and floods. This makes Man’s life insecure and unpredictable. Even as this is so. Man is Himself often antagonistic

is sometimes unfriendly and unaccomodative to Man. Thus, either it does not provide enough for all to share and enjoy

Chapter two was dedicated to finding out whence the need to contract arises. The "raison d'etre"" is found - it is suggested • 

in both the State of Nature as well in the Nature of Man. Hence it is found that the Slate of Nature though sufficient in itself.

fhe act that changes this unit from .Merc Society to a Political Unit is what is referred to as Contract. Because the contract

towards other men. This is particularly so

More than being selfish. Man has the capacity to reason. He i.s thus able to reason and so discover that a state of security is 

preferable to that of insecurity. Reason leads him to the knowledge that he can only achieve his ambitions while alive. It also

This state is described in the following manner: Most probably various individuals organize themselves or merely drift into 

a unit from which they launch into a Political Society. Consequently it is suggesictl that the conversion from the State of Nature 
z

to Political Community is most probably not instantaneous. The transitory state between these stages is what has been referred 

to as the Stateless Slate or merely as Society.

Io understand the essence of the Social Contract as well as principles that relate to it, it is important to understand the term 

'"’cieiy ;is well as contract. Tins chapter shall attempt to define what Society and f ontract are in preparation for a discussion 

’»! what the Social Contract is. The works of Hobbes, Locke and Rousseau shall be used to discus.s the meaning, oriuin and
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nature of Society and Contract.

3.2 Definition of Society

For our purposes definition (2) is not relevant. As earlier stated; in the State of Nature, all individuals were more or less equal.

Indeed, this status quo remains in this next stage of development herein referred to as Mere Society. Hence within it there arc

no higher or lower social classes.

organisation ot the community is characteristic of society only after contracting.

that transitory society is a result of need for another human being. .-X result of need for assistance in attaining ambitions and

developing, need for siippt>ri and security as well as for sexual fulfilment.

eventually join to form Political Society and elect a leader.

Political Society!

1.
2.
3.
4.

An organized community, the systems of living in thi.s Community 
People of the higher social classes
Company or Companionship
A group of people organized for some common purpose’

Company or

as i»» such conduct was acknowledged.

group.s described by the Philosophers in their works filial i.s all groups except 

. arc not binding or obliging. Instead: they arc b.i.sed on selfish immediate motives - mainh for the purpose 

ot suit prevention Ihu.s, tl one abandoned his group and pursued his own advantage when it appeared more beneficial to do 

so. It would not and unild not be held against them. An individual could not be accused or charged with dishonourable conduct 

‘>r abandonment

Note however, that those organizations or

Companionship (definition three - .3) i.s definitive of the community that the three discuss. This is in the sense

elements or a search ot sustenance. Indeed and most important of all. this characteristic is well demonstrated when individuals

Characteristic ot this society as described by the three philosophers i.s definition four (4). Individuals often come together and 

organize themselves for some common objective. Goafs for example include defence against an invader, support against natural

The Oxford Senior Dictionary defines Society as:

Detiniiion one < 1> doe.s not apply to the sort of community Hobbes. Locke and Rousseau discuss. Thi.s is because the
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Such organizations were not internally cohesive or stable. This is mainly because these groups emerged only to serve some

external and immediate purpose. A purpose that was usually related to self gratification. Consequently when the threat to

individuals in a group was overcome, the group broke up. not just into rival factions but often into individual conflictors.

Benn in The Encyclopedia of Philosophy suggests thai the term society is used abstractly and also to refer to entities which can

Contraciualisis, Benn says, use the term to refer to this latter more tangible definitions. For them, society implies a system

of more or less settled statutes, he suggests. To each society there corresponds particular patterns of actions, (these in lurnl

appropriate to a range of situations.’

meaning that the Social Contraciualisis often perceive of stateless societies.

Would agree with him. To them, one enters soeieis - particularly. Political Society voluniarih. It is also the individual they

Benn and Peters"* as well as Ochieng'- Odhiamhi> seem to prefer ihe holistic definition. To them society is characterized for

a

nughi say who is the impetus to create and maintain society. It is the individual who determines what type of society emerges 

ft‘»m this voluntary* structure. It is therefore truly a result ol and indeed itscll an alfirmalion of individual initiative

evaniple by common interest and shared kinship ties. Ochieng' - Odhiambo like Cruick notes that society is formed out of 

cbt>Kv

so. would create a common culture This in turn would bind individuals to the pursuit of group aspirations.

Cruick on the other hand defines society as "a voluntary organization and individual’s initialise"'. Hobbes, Locke and Rousseau

‘»r tK-curs naturally. It represents, he says, a group of individuals in pursuit of common interests. These interests might 

be historical and. if

StK:ieiy Benn therefore says, can be defined as "an aggregate of interacting individuals whose relations arc governed by role 

conlerring rule.s and practices which give their actions their characieri.siics significances'"'

Seemingly society can be viewed as whole or reduced to a serie.s of relations and actions of individuals. It is within this later

B' IE' jiKi Peters suggest a.s their definition ot society,"a group of individuals with or pursuing a common interest" or

be particularized, identified and distinguished from each other often as social systems or organizations. The Social

It'iiiH. 1 of individuals bound together by a no* mauve order or body of rules"'.
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as Political Society

3.3 Contract Defined

Contract is in the Oxford Dictionary defined as

l.a)

2.a)

I:b is not applicable since the contract that the contraclualisis refer to is not a written down document but an imagined one.

and

petiplc" then I :a is more helpful. Indeed the contract that the comractualisis discuss may be interpreted as a formal agreement.

That is as a settlement in accord with

individuals. That is. The

contract they discuss sets out tenets of behaviour between individuals whom it brings into

ot people or countries.

However.

The contract these philosophers discuss is partly reflected by this definition. That is. it does

individuals in society. Furthermore this kind of arrangement tics individuals or commits participants

to certain duties and responsibilitie.s so as to maintain society as a unit iust as 2.b suggests.

Plamenatz describes contract

it and also to understand what they are doing when they

b)
c)

society and eventually between group.s

arrange relations between

mean by Contrttet. Covenant. Compact

an arrangement expressing the feeling.s and opinions ot those tormulating and participating in it

a voluntars and deliberate agreement.

or complying with opinion, feeling or rules set up and consented to by invoked

as this kind of arrangement since it is really ”ess<.-ntiall\

Iwuhin whiclil the parties to it are presumed to be free not to make

Il is the first pan of this definition that Hobbes, Locke and Rousseau refer to as Society; and the second pan that they perceive

If we are lo take “forniar to mean "Conforming to accepted rules or customs, showing or requiring formality"'"

A formal agreement between people or groups of countries 
b) A document setting out the terms of such an agreement 
To make or become smaller or shorter

To arrange t)r undertake by contract
To catch (an illness), form or acquire (a habit or debtf

detiniiion 2.b docs assist us.

I’aci, Agree,nen, <,r Trus, f-or PImnena,/. .he following are therefore a diseussion of euniraei • kn..«le.'ee

Agreement a.s "agreeing” ithat is|.”io consent” or “harmony in opinion or feeling" or even as "an arrangement agreed between

Definitions 2.a and 2.c offer us no aid in understanding coniracl as discussed by Hobbes. Locke and Rousseau.

make it” It is this definition that seems to most aptly express what the ('ontraiualisis



26

what one is doing as well as. an understanding of what one’s actions (be it entry or lack of entry into contract] means. That

is an understanding of the consequences of performance or lack of the same, and a freedom of choice.

Entry into Society and later Political Society is assumed to be intentional and optional. Each individual who is part of society

is therefore freely party to the contract that forms it. This freedom is exercised by all except those individuals who are

disqualified from making such decisions by age, or mental disability for example. As each individual is assumed to have access

to deliberation and will and

to contract as each one can choose to enter or abstain from contract.

.^.4 Conclusion

Hobbes. Locke and Rousseau have no option but to admit that society itself contains impetus for an extra move into a new

organization. A move to restrain Men through voluntary agreement within the contracted state here referred to as Mere

can provide; more than the bigger unit of Pure Society can secure'"*.

rhe move therefore from the Pure Slate of Nature within which Man mainly lived on his own; to the state referred to here as

Mere Society does not improve Men’s condition much. Although Man interacts with other Men cooperating when

basic nature changes not in society except superficially. Man

remains selfish

interests meet the right of the stronger continually rules. '

1“ retain

Al the same time he

main goal being sell preservation. Hence whenever conflictingits well as self seeking and ambitious with his

Pure or

to retain what he acquiretl

necessary (and necessary here is defined as exigency or advantage to the individual). Man remains insecure and unhappy.

Hobbes. Locke and Rousseau indicate that on one level, Man's

implications and resulting obligation of being party to a contract. Each individual is therefore willingly and knowingly bound

Man's horizons had however, been expanded. Man in Society experienced much and learnt a lot, Man had grown to know 

nt anti need more than mere survival. He had been exposed to comforts and the experience of ownership; a concept he desired 

Hence when conflict arose he desired a way to make sure that not just might but right decided the outcome of 

coniention Man hoped lo be able not only to be free to aetjuire but also

so be rational, he is expected also to comprehend the meaning of contracting. That is; the

it IS not sufficient. Man's nature has also developed so that it requires more than the small unit he now belongs to - family -

.Society. .Although Society is an improvement from the Pure Slate of Nature as now cooperation exists, at least sometimes;
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wished to have lime lo worry about more than his own survival and ownership, he hankered after a chance to improve and

develop himself.

Man discovered that Pure Society cannot ensure his protection and security. This is because within this state there lacks law

to define right and wrong, there are no rules to describe right and wrong procedure and therefore legitimate action. This aside,

there lacks an authority or power to whom appeal to right a wrong can be made and who all respond to: a person or body to

keep a balance of right by justice. Authority remains limited to the family and this is itself handicapped. In actual fact, it seems

that the self and the dictates of self preservation remain the only source of authority (which stretches the meaning of the term

really fart and right action. Legitimacy cannot be discussed a.s no law exists except that claimed to be embedded in Man as

legitimate

I he individual remains the most important single element within Society. His needs and survival are paramount in society.

Il is therefore the individual who. and for whom the next step in the course ot Human kind is taken - entry' into Political Society

and the Social Contract.
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CHAPTER FOUR.

CIVILITY, THE CIVIL STATE AND THE CIVIL AGREEMENT.

4:1 Recap And Preview - Hobbes, Locke & Rousseau

This section concentrates on an analysis and comparison of Hobbes, Locke and Rousseau as regards their perception and

presentation of the Social Contract and the Contracted Slate. Hobbes, Locke and Rousseau agree that men though currently

Society'. The three agree that there was a time WHEN this status was changed - as in temporal identity. Hobbes. Locke and

Rousseau also agree that this change was not coincidental. The three explain the WHEN and WHY through an appeal to the

State of Nature and Social Contract.'

The Social Contract is that which transforms Mere Society to Political Society according to the three. Hobbes and Rousseau

distinguish between a Society Less State of Nature and Society in the State of Nature.’ According to the two, this latter society

is that which grows into Political Society. In contrast. Locke prefers not to conceive of Man in anything other than society.

Transition for Locke therefore occurs from Society in the Stale of Nature, to Political Society. This difference notwithstanding

they all agree that at some point Man moves from the former arrangement'* to another. It is the latter they refer to as Political

Society,

it The State of Nature And Nature of Man.

that this Slate is unsatisfactory and change is imminent. They agree that the Stale of Nature is ultimately unfriendly and that

there exists a need within it to move away from it. Il is in the very State of Nature that the three find the inotixe needed to

move troin the same and enter Contract and Civil Socieiy Thus though they agree that there is eqtuilUy and freedom in the

State oi Nature, these they agree are on the mam. illusionary - at best temporary. Equality and freedom, they agree; are often

Worse, they agree

that e(|ii:,iH\ and freedom often make for conflici in pursuance of self interest.

in Civil State and Contract were not always in the same. This former immediate period is referred to in this thesis as Merc

Though each ot the Philosophers offer different argument and justification for the move from the State of Nature, they agree

used one individual against the other lo harm. Thus ihey arc often more of a liability than an advantage
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An analysis of all the motives proffered by the philosophers as cause for the Contract move reduces them to three. That is,

to self interest, protection of possessions and self preservation. Hobbes, Locke and Rousseau also agree that an added stimulus

prompting man to Contract is present within ”Pre-civil Man"? The three authors refer to this stimulus as REASON. Detecting

this capacity within Man, they suggest it is that which discovers, designs and interprets the next stage in Man and Society's

ii) Man's End.

Another element prevails in the three philosophers' explanation of progress to Civility and Contract. What one might refer

resultant Political Society as pan of a wider Universal design.

Hence, Hobbes’ mechanistic theory finds justification for progress in its conception of Man's nature as reasoning, as well as

desiring opportunity and security. In contrast. Locke finds justification in his belief in God and His plan for Man. Rousseau

finds justification in his principle of perfectibility and perfection as the end of Man.

The Essence of Contract and Civility4:2

i) Perfection. Limit and Balance

A reading of the works of Hobbes, LcK'ke and Rousseau reveals a unique yet similar conception of Contract and Civility. For

into Civility and Agreement which are not

the equality and freedom that is the charm that seduces him into and keeps him in Contract and Civility. Consequently, though

Hl every sense of the term

example, on one level they perceive C'oniraci and Civility as

one\ rights thereb\ protecting all and intnxlueing as well as truly maintaining self governniein 

That I . In limiting and balancing power as well a> rights which are now conxerted to ..iiiho. u .

These latter (Contract and Society) force manContract and Society restrain man.

of restriction. This res'triciion is not seen as natural to man. However, self imposed restriction well managed, avails to Man

natural to him. Civility and Agreement in turn introduce Man to new forms ol freedom and equality which contain aspect.s

development, that is. Civility and the Contracted Slate.

it is only in the Contracted State that man can attain his aspirations and develop his nature to the best. Artificial in that

to as their clement of predestination or fatalism. Each of them show Man as fated to enter the Civil Agreement and the

Contract and Civility are paths to Man’s perfection, they require good management st* that no individual suffers or makes 

another suffer. This is done, as shall be shown, through an education about one’s relationship with the Civil Agreement Ar, 

education that establishes each

natural to man while on another artificial to him. Natural in that
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and Law whose limits are legally delineated, assured and enforced as duties and obligations so that balance characterises this

kind of society.

The Civil Agreement Processii)

A discussion of the interpretation of the Social Contract as presented by Hobbes, Locke and Rousseau is appropriate here. The

three concur that this arrangement encompasses a whole wide range of activities. These activities include;

A contract between all persons in Society - each individual to the other - and so the term "Social Contract".*

An agreement and arrangement to convene government as well as the by laws or rules governing the new*

state.

An arrangement to elect a Supreme Authority.*

An agreement as to the extent and limit of authority within the new state.*

The righi.s and duties of each individual citizen and leader as governed by this arrangement.*

Hobbes. Locke and Rousseau insist that there is only ONE valid proper Social Contract. This, they assert, is the source of

variously offered by the philosophers. On the main however, they

the consent of the whole of society (as in each individual in Society) and a renegotiation with them.’’ This process, they say.

might prove impossible.

Another catch they present is in the form of the sovereign. Any new contract signed in a Political Society would require the

that any new contract signed under a contract sovereign is subordinate to the original social contract. .At the same time, any

justice, right, equality and freedom.^ The three, in regard to the Social Contract hold a position that may at first glance seem 

contradictory. This is the idea that the Social Agreement is irreversible yet reversible. Reasons for why it is irreversible are

contract that fairly and iustly addresses the issues that the .Social Contract addresses would not be a new contract but a 

in the fttci that any abuse of the Social Contract or its tenets nullifies n so

seem to add up to the notion that its reversal would require

or alter; and so the

consent of the reigning sovereign. This they guess, would most probably not be forthcoming. Connected to this i.s the idea

continuation of the former A further paradox lies

that it ceases to apply or exist. As it is denied when abused, the Social Contract is impossible to imitate

Philosophers percewe it as unique in its perfection.
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4:3 Ingredients of Civil Agreement.

i) Submission

There is agreement on the ingredients the three philosophers consider necessary for the formation of Political Society. Most

basic for the three is submission - total submission of each individual to the Person or Body which now gains authority. This

submission is symbolically and practically expressed in a transfer of Natural Rights from each individual to the newly created

person. Thus each person submits the "right of governing myself, to this man, or to this assembly of men. on this condition.

By this voluntary act of submission and

consent whereby:

This transfer, the three agree. i.s more than a .simple act, it is a complex procedure. It consists of a transfer of natural rights

from the individual to a supreme Body or Person in return for a promise of security and protection tn the form of legal rights.

That is: a conversion of rights natural, which only the individual interpreted and applied in the Natural State: to rights legal,

binding to all citizens in a Positive community. Positive rights to which each appeals to for protection or judgement. Though

. it is also conditional on some benefit. This benefit must be real not merelythis transfer is total - that is "without reserve

apparent. The benefit also must be geared towards the good of the Individual in Society as well as Society itself. This ultimate

right or benefit for the Individual and Society is self preservation.

It IS interesting to note that the philosophers agree that the transfer of rights serves an important function. That is the creation

‘of a new entity which is referred to as ('ivil or Political Society herein. Il is this new entity that Hobbes calls

Locke agreeing

with Hobbes says that:

Government they are thereby presentlv

enter a

every one of the members hath quitted their natural power, resign'd it up into the hands of the Community in all cases 
that exclude him from appealing for protection to the law established by it;'”

When any number of men have so consented to make one community or 
incorporated and make one Bodv Politick

IS all the compact that is , or needs be. between individuals that
1 hai is

"CO.MMONWEALTH. in Latin eiviias." A commonwealth as it is "the multitude so united in one person".*’

Unite into one Political Sociciv. which 
Commonwealth.’^

I
I

the philosophers agree that contract is entered and a Political Society created. Rousseau refers to this situation as that of

“Alienation". A "total alienation of "each associate together with all his rights to the whole coinmunin

that thou gave up thy right to him, and authorize all his actions in like manner."’
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A body with a

or "Civil

Slate" in its different activities.

This new entity is a new metaphysical entity. An entity that consists of each individual, individually and collectively.

Rights And Lawii)

Introduced in Civil Society are individual rights which arc transformed, expressed and honoured in law as legal rights. Political

continued existence of the Civil State. Each of the three philosophers seem to conceive of Law differently.

commandeth..."” that is, "the word of him that hath command over others

Narrowing down on civil law Hobbes says that it is any Law obliging and obeyed by any member of any commonwealth

him. it is a general decree that expresses the general will. As he points

their subject, the people. As such, he insists that

People being subject to the laws ought to be their author "

will

Ins disciLssion of Law illustrates well the concept

Rousseau on his part define.s law as an act by which: "the whole people decrees for the whole people....considering only 

itself'-’”. He therefore claims that Law is an act which " unites universality of will with University of object"’'. Therefore, for

Hence. Hobbes says; "Law is a command and a command consisteth in declaration or manifestation of the will of him that

Distinguishing between Natural and Positive

as an expression of the jK'ople's

Society therefore utilizes the concept of Law to ensure respect for the individual and his rights as well as the protection and

therefore, he says are "Conditions of Civil associations". They have as

out. law is always general never particular. Laws

Rousseau expands this concept and says that - "this act of association creates a moral and collective body."‘^

common identity, life and will of its own. He call this "Republic", "Body Politic", "State", "Sovereign","Power"'*

law Hobbes says Positive Laws are those operative in the Civil State and claims them also

those which have not been from eternity, but have been made laws by the will of those that have had .sovereign power 
over others and arc either written, or made known to them by some other argument of the will of their legislators’ ’.

Locke in expressing what Lau is. merges the act of command by authority with that of Law

To him therefore. Law is "tlie will of the Society, tieclared by the legislative"-', that is the citizen s will as declared b\ 

those with authority to govern ‘ I ocke in Ins discussi.,,, of Law illusira.es well the concept of au.hori.v and .ha, of leeitiows

illusira.es
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We shall discuss these concepts later. At this point, we can only point out that he distinguishes authority from power. Authority

is portrayed by Locke as an attribute that is bestowed upon one from without themselves. In regard to the concept Law he

highlights the aspect of legitimacy, the fact that not just any one ciin stipulate Law. Only those with permission to express the

will of citizens can do so. That is, those who have properly been given the right to rule and who have taken up governance

as their duty. Consequently, to Hobbes’ idea that Law is the dictate of a power capable of enforcing obedience is added the

moral element. That is that the people must be willing to obey the power that dictates law. This willingness is based on the

fact that the people themselves have legitimized the power by accepting it - authorized it. To Rousseau's idea that Law is an

expression is identified as the Person the People choose.

Hobbes. Locke and Rousseau agree that Positive Law in the Civil State is different from Natural Law, Hence it is not

instinctively known but should be actively made known to all those bound to it. As Locke says, part of the Civil State's appeal

for men is that it provides;

This is in contrast to

It is (his view Locke reiterates when he says that:

an established, settled, known Law, received and allowed by common consent to be the standard of Right and Wrong, 
and the common measure to decide all controversies between them.

the Law of Nature (WHICH) be plain and intelligible to all rational creatures; yet Men being biased by their Interest, 
as well as ignorant for want of study of it. are not apt to allow of it as Law binding them in the application of it to 
their particular cases"'

whatever Form the Commonwealth is under, the Ruling power ought to gox’ern by declared and received Laws and 
not b\- extemporary Dictates and undetermined Resolutions.., For all the power the Government has, being only for 
the good of the Society, as it ought not to be Arbitrar\ and at pleasure: so it ought to be exercised b) established and 
promulgated Laws: that both the people may know, their Duty, and be safe and secure within the limits of the Law. 
and the Rulers loo kept within their due bounds and not be tempted by the power they have in their hands to imploy 
it to such purposes, and by such measures, as they would not have known, and not own willingly’*’.

11 a law obliges all the subjects without exception, and is not written, nor otherwise published in such places as they 
max lake notice thereof, it is a law of nature. For whatsoever law is not written, or some wax published bx him that 
makes it law, can be known no way, but b\ the reason of him that is to obey it; and is therefore also a law not only 
civil, bill natural''

I he Law of Nature excepted, it beloneeth to the essence of all other Laws, to be made know. lo everx man that shall 
be .ibhued lo obex them, either bv wnl. »»r writing, or some act. known to proceed from 'he sovereign authority.

Hobbes expresses the view that law should be promulgated in a clear, practical even sympathetic manner when he says •

expression of the People’s Will, is added the idea that not just anyone expresses the People's desires. The channel of

Siressing on the communication of the Law. Hobbes argues ihai
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when one reads Hobbes' posiiion. Of inieresl lo us are duly and

addressed to them.

To these as long as lhe law is

For the will of another cannot be understood, but by his own word, or act, or by conjecture taken from his scope and 
purpose, which in the person of the Commonwealth is lo be supposed always consonant to equity and reason.

Several important concepts are brought to our attention

law should be obliging to all who have consented to be pan of a

And so he defines Civil Law as that which;

is to everv subject, those rules, which lhe commonwealth hath commanded him. by word, writing, or other sulficienl 
sign of the will, to make use of, for the distinction of right and wrong, and what is not contrary' to the rule

Il is not. he says;

enough that the Law be written, and published: but also that there be manifest signs, that it proceedeih from lhe will 
of the sovereign**

While Hobbes makes it lhe sovereign’s duly to make law known, he apportions lo the subject lhe alternative duty. That is. 

he argues that it is the duty of every subject of any particular commonwealth to know the Law - particularly Civil Law. Tliis 

is because Civil Law is the subject’s law. a law that binds and obliges him as a member of the Commonwealth . For, 

law in general, is not counsel, but command; nor a command of any man, but only of him. whose command is 
addressed to one formerly obliged to obey him.

Narrowing down lo civil law which is what he considers obliging to any and all members of a commonwealth, he says.

as for civil law. ii addeih only the name of the person commanding, which is persona .cjyiias; the person of the 
Commonwealth.

t’bligaiion. We note that Hobbes argues that positive

Commonwealth as by this consent they agree to be governed by lhe Law of their particular Commonwealth - their Civil law 

Indeed Hobbes is very specific about whom positive law is addressed to. how it ,s obliging to its subjects and why it is

obliging. These arc

'he law because they have access to reason Tins, in his opinion, eliminates natural ftmls. children and mad,nett. This group, 

-gues cannot fidly comprehend the .mport of Law and its demands. Furthermore they ca,mot interpret in and so cannot 

held lully responsible Ibr thetr actions To the rest therefitre that is subiects ntentalh cotnpetent. the law is obl.gtng and 

" 'hen  respond to ,t bv obedteuee To these as long as the law is well eon, ucated. there ,s no escuse to disregard

hirst or all he says drat ideally Positive l.aw retlects Natural Law which is always geared to the good of the individual. In this 

'■nie we have two individuals - the subject and the Commonwealth. Consequently tor those subjects who can know, the law 

individuals who have access lo lhe understanding and so can understand lhe demands and dictates ol
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or disobey ii. They can therefore never plead ignorance of the law or of its penalties.

Agreeing with Hobbes and Locke, Rousseau argues that -

Hence he argues that

Conventions and laws are therefore needed to join rights to duties and refer justice to its object.

Under this new arrangement and as a result of it.

Hobbes. Locke and Rousseau may draw what superficially might look like different pictures of the Law in a Contract State.

legitimate legislature and Rousseau on the Will of the People.

to discover that in essence they agree that the law is an expression

or at least should be an expression of the general will no matter what the channel ot this will is. The three agree that this will

should be freely and clearly expressed. It should also be made available to all whom it obliges. Furthermore; they agree that

Law is one of the most important instruments of the Strcial Contract. .An instrument that ensures the survival of the Social

Contract and the Civil State as well as the continued survival and freedom of the individual within Civil Society through it.s

demand and ensurance of civil behaviour.

nn Liberty And Equality

If Law and submission are characteristic of the Socially Contracted State, if Law binds and submission demands compliance

to as well as the observance of the bounds of law. i.s there any freedom to be found in the Civil State.* This prompts a

discussion first of the three philosopher's conception of freedom. Secondly a description of the kind ol liberty to Ik* lound

under the Civil Agreement .A liberty that is the foundation of a new t\pe of equality.

Humanly speaking, in default of natural sanctions the laws of justice arc ineffective among men .... (so) In the state 
of nature, where everything is common. I owe nothing to him whom I have promised nothing: I recognize as 
belonging to others only what is of no use to me.

men are able to relate civilly to and with each other.

However, a close study of their presentations enable.s us

wc sec Hobbes’ stress on the Sovereign's Command. Locke on a

However seeming discrepancies might be explained by their emphasis on different aspects of the same concept - the Law. Thus

This is done "In the state of society |whcre| all rights are fixed by law"’*’

measure ot his freedom \i ihe same time, they agree that he gam" luiich Hobbes tells us that for peace and m i, n.m

first of all one needs to note that Hobbes. Locke and Rousseau agree ihai with the institution of the Civil Slate man loses a
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is;

So while Man in the Stale of Nature had "a right to everything even to another’s body”.'' he exchanges it for civil right which

law whose description he poses as "an obligation. Isaying it) takes from us the liberty the law of nature gives us"’'.

In argument similar to Hobbes. Locke says that;

riiis noiwiih-sianding. LiKke says that Man is willing to leave this former slate and enter Political Society

where every one of the members hath quitted their natural power’\

of the eharaeierisi’e.i o! N.tiura! man is his Common

Liberty IWHICHj "results from the nature of man".In a Slate of Nature therefore. Man'.s;

Yet. Rousseau tells us. inspite of "all being born free and equal" Men, "alienate iheir L.ibero"' .And this, a complete

"alienation of each associate together with his right.s'" However, he insists that this .’henaiion i.s for "their own

advxunage"

preeanotiM claims determined only by individual strenedi. tt is a bearable loss. In return for Naiurai Rights, they agree iliai

coniiadic ’lis Natural Rights. That is. Man gains iegal rights. Tbe.’^e latter ihe\

h 's ihesk legal rights w.thin aaeree u .• I igir.s determined by and protected by S.<i,-} might that i.s (he .State and Law

is "that liberty which the civil law leaves us". A liberty which is actually an obligation to obey in "all cases where protection

willing, when others are so too, as for forth, as for peace, and defence of himself he shall think it necessary, to lay 
down this right to all things, and be content with as much liberty against other men, as he would allow other men 
against himself.’'

..first law is ui provide his own prcsersation, his first cares are those which he owes himself, and. as soon as he 
reaches years of discretion, he is the sole judge <'f the proper means of preserving himscll. and consequently become.s 
hl-: own master'^

Rousseau preferring to use the term '‘Liberty" makes the claim that one

of the law may be safely stayed for". This claim seems both ironic and contradictory in the face of Hobbes definition of civil

man being born as has been proved, with a Title to perfect Freedom, and an uncontrolled enjoyment of all the Rights 
and Privileges of the Law of Nature hath by Nature a power not only to preserve his properly, that is. his life, 
liberty and Estate against injuries and Attempts by other men. but to judge of. and punish the breache.s of the law in 
others as he is persuaded and the offence deserves, even with Death itself, in crime.s where the heinousness of the 
Fact, in his opinion requires it.

Man ^.iiiis ’ eriain definite rights which do not

As deinon.sirated above, the philosophers asiree llu-.i Man willingly loses his Natural Rights, .'vx these Natural Right are
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Contract State that attain and assure for Man his ultimate desire and goal - freedom.

Hobbes, Locke and Rousseau concur that Man's ultimate good and desire is for freedom. This, the three agree, cannot be

procured in the State of Nature as this State is characterized by constant insecurity which does not augur well for true freedom.

Man cannot in this State follow or fulfil his desires as both Nature and his fellow man restrict him. Most importantly. Man

does not and cannot always act according to reason. Indeed he is often forced to obey impulse and instinct which occasionally

contradict freedom. Yet for the three, true freedom is found only in following the dictates of reason. Reason dictates civility

and order, particularly in the Contract State for it is by this and in this that Man is able to actualize himself and so be truly free.

That is, entry into the Contract State offers Man the opportunity to be free of fear, free to chase and attain ambition, free to

choose good or bad, that is freedom to be a reasoning being.

A close look at the works of Hobbes. Locke and Rousseau discloses that they all have as their objective an attempt to find for

Interestingly, they find the answer in the same solution - Civil Society and Civil behaviour as directed by the Law. The three

philosophers therefore find freedom only in "Chains", the chains of Society and its restrictions which they think allow Man

to be himself, a reasoning being. The instrument and channel of this and to this freedom is perceived by the three as the Social

Contract. Furthermore, the three try to beget, expres.s and protect this freedom using the concept of the Social Contract.

Hence, each on a different level tries to express this freedom. Hobbes finds freedom for Man in his choice to enter Society

as well a.s in his obedience of the Sovereign, a sovereign who acts ultimately as the jxjople would wish. Locke finds freedom

Legislature is in Civil State as well as in the people dictating law through

the same (legislative). Rousseau finds it in Man making (he Law for himself and obeying it in Civil Society.

be an act of submission. It

in Man's choice of who or what the Legislator or

i.s an act not just of submitting to reason and the abstract concept of the Law but also of submission

An investigation ol this concept the Social Contract - in which Hobbes. Locke and Rousseau put so much stock reveals it to

Man both this freedom and the channel to it. They all addres.s this same problem - a search for freedom for Man.

This submission or alienation as it is sometimes referred to represents a transfer and transformation of rights. It is a transfer 

ol Natural rights from the indi\uliial to the State or Sovereign. Consequentb. these rights are transformed from Natural >

to tellow members ol Society as well as to authority. It is in this submission that freedom i.s to be found.
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Legal rights protected under the Law, while the freedom herein represents a transformation of independence to liberty.

It is not only natural rights tltat are relocated and transformed in the transition from the State of Nature to the Contract State,

the philosophers insist. Just as they are in no doubt that there were natural rights in this former state, so also are they sure

there exists in it a unique sort of equality - Natural Equality. This is a temporary, transitory kind of equality. It is an equality

based on the fact that nobody has a monopoly of either strength, opportunity or circumstance, a status based on the fact that

circumstances, different persons because of their different abilities and capabilities are the strongest and dominate. However,

domination is never permanent as the strongest is never supreme for long.

The lluetuaiion of fortunes in the State of Nature caused by the presence of natural equality and natural freedom make it

impossible to realize peace and order within it. Hobbes, Locke and Rousseau assert that peace and order can only be effected

when and where a new sort of equality exists - civil equality. Hence peace and order are actualized when the Social Contract

is entered and therefore within the Contract State true freedom and proper equality are found. This new equality comes to be

when all individuals totally submit their natural rights to Society. By so doing, natural rights are converted into legal rights

and thence a special son of equality known as civil equality is created. Unlike natural equality, civil equality is not based on

protected and secured by Law. Similarly, as in the case of natural rights versus legal rights; natural equalitx is phased out and

replaced with cis il equality while the independence present in the state of Nature is replaced with libcriv.

Note therefore that with the Social Contract, the slants quo is changed. While the old state was characterized b\ independence

and natural equality, the new state is characterized by two new factors liberty and civil equality. Man can now enjoy liberty

intentionally or accidentally harming his neighbour or his own nature since gtxxl and right are not only cleariv defined but also

accessible. Phis is 111 contrast to independence which characterized the State of Nature. Independence i.s a freedom of action

in\ol\c the hurting ot one's neighbour as well as one's nature since one acts not in consideration to reason but often against

I ibert\ is in this stale assured heeaire o( the new formu and inereh in resjMMise to impulse and in.stinct in a bid to survive

which is the Ireedom to act a.s reason wills. This means that Man can now act not only for his own good but also without

Nature favours no one in particular and all al some point or other. Thus as the three philosophers agree, in different

intelligence, circumstance or the whims of nature. Il is instead an equality of opportunity based on the .Social Contract,

intended to secure sur\ ival with self preservation as the only guide. This means that independence might as a matter of course
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of equality - civil equality which is itself ensured not just by the opportunities offered by Nature and individual strength but

also by the fact of Law as well as the security created by the knowledge that there exists an appeal for justice. There is a force

to enforce right action and punish wrong action in the newly created Political Society. That is. the demands of civil behaviour

and its restrictions ensure the practise of liberty and freedom in the Civil Slate thereby protecting the individual whose nature

End and Implications of The Social contract

Status of Individuali»

In their discussion and conception of the Civil Agreement, the Civil State as well as the rights, and duties of Ixjih the citizen

and Sovercien: Hobbes, Locke and Rousseau arc extremely similar. Indeed one might claim that the three represent one mode

of ihinkina. the Western Mentality of perceiving die origin of Political Society luid its survival warrant. For the three. Political

Contract State.

idenitfied as die Leviathan. Legislature or Sovereign, an individual or body stronger than each individual in isolation but

suhttrdinaie to all individuals communally. This being in turn delegalc.s its duty to an agent who or which assists in the day

Hobbes. Locke and Rousseau caution the reader as well as Political Authority and its Agent that through out lime, the People -

’.vluch consists of each individual i.s the source of power In Political Society. Furthermore, the people do not and never kx>sc

iheii monopoly of power. Thus though each individual submits their particular power to the community, that is:

'vhieli IS a submission of the.

IO day running of the Contract State. This delegate i.s identified as government or the .Sovereign representative by the three.

can now’ develop and grow.

secure these needs, the people establish an authority above the contract who can enforce this agreement. This authority is

I he Philosophers insist that each individual contracts with the other for the sake of safely, security and ambition. To further

Societv I.s conceived in the State of Nature of this stales unfriendliness and born of Mere Socieix's limitations. For the three.

everyone ol the members hath quitted their natural power, resign'd ii up into the hand.s of the Community'''

for the three, each individual identifies and desires to enter a more palatable state. This the Philosophers pinpoint as the

the individual i.s the most important facet of this state. Il is also the individual who provides the impetus for change. Hence

right of governing nijself to ih,s mju, or m this Assembly of Men*'
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A vesting of power without exception to the Political Community who in turn vest it in a Political Authority, in which:

each individual puts his power in common under the supreme direction/’

This vesting and submission has reservations. Each day is a day of reckoning for Political Authority since lack of or a failure

to perform its function properly could well lead to and often does lead to the same being relieved of its duties. Hence the

Philosophers agree that when performing well. Political Authority is the centre of power in Civil Slate. When not working

well, they concur that it can be dismissed or dissolved by its benefactors - its individual subjects or citizens.

It is impossible, Hobbes, Locke and Rousseau: agree for Man to totally revert to his former State and nature, that is for Man

which is entered by Agreement. Man can only progress, improving himself and Society, or debase himself and Political Society

by failina to honour the Social Pact and so beginning a process of retrogression that stops short of a total reversion to the State

of Nature. Consequently it is clear that for the three. Man’s ultimate nature is that of a reasoning being. A reasoning being

whose reason leads Man to contract and civility. Since Man cannot then but reason. Contract and the Contract Stjcieiy cannot

but be!

With the Contract State, the three philosophers agree that a new clement is introduced to Man and Society. This i.s the element

each individual in his pursuit of civility making him Civil Man. Law. the Philosophers agree acts as a tempering rod keeping

Note that in the Civil State, positive lau is aboth the people and their leaders from overstepping their boundaries.

demonstration of and channel of authority. Furthermore, it is characteri/ed b\ equity and reason and is for the protection ot

the individual and society.

attend to the wishes, desire'' i:iJ orn ate u ill of each particular indiv idiia- lOpeal

new element that defines the parameters and perimeters of behaviour within the new State. This element instructs and guides

However they resolve thn nroblein 'n .r

to become a being who is unsocial, sometimes anti-social and selfish. A being who either reasons not or prefers to follow

( onsequently. the will and needs of the individual remain paramount. I'hev comprehend the fact that it would be ditticuh to

Hobbes. lx)cke and Rousseau are in agreement that the Contract Slate seeks noi to extinct the individual but to preserve him

impulse and instinct rather than reason. If this is so, - that Man cannot wholly regress and return to his state in the State of 

Nature: then, neither ctm Society. ‘The three therefore agree that Man cannot back out of Society; particularly Political Society

of Law. Law ikm natural but positive. This is Law which though based on the Law of Nature emanates from Man It is this
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10 good which they agree is standard not relative. Hence, they agree that the ultimate Will and desire of one individual reflects

the true ultimate good of each individual in the Contract Society - and so the concept of the General Will is born. Rousseau

actually tries to formulate a method of arriving to this ultimate good. The three philosophers on a less complex level are in

agreement that the majority (a proper not a perverted majority) will usually express this will. Hobbes, Locke and Rousseau

are quick to alert us to the danger of risking man’s individuality and will. Hence they point out that a reliance on majority

satisfaction of his needs elsewhere if they are not fulfilled within his own community. It should therefore never be forgotten

that the individual enters and remains in Society to ensure his protection and security. His obedience of Law i.s purely for sake

of his property - that i.s his life, liberty and material properly.

Hobbes, Locke and Rousseau agree on the objective of the Social Contract. They agree that the Social Contract is aimed at

some ultimate good and this good, for the individual. They agree that the Summon Bon of the individual should be protected.

not questioned or sacrificed. They do not dispute what this ultimate good is. Rather, they identify it as the individual's self

also agree that if attacked no body can be expected not to defend themselves. They therefore agree that no one can justly be

denied their means of subsistence and so of survival. So Hobbes claims -

according to Rousseau.

They also alert us to the fact that bcside.s the human indi\ idual who remains paramount in the Civil State a new individual is

created by human union

Il conirjtcls to attain and maintain the i>eaee. Like the human individual, when t'-s 'Ui \;\a! I-' threatened it

preservation. As a result the three insist on the preservation of the Civil State since upon its creation they perceive it as a

Locke justifies this ixisition by claiming that as a man has no right to. "take away his own life: he cannot give another power 

over it".-*' A jxisiiion natural not just to the human individual but also to the metaphysical individual known as Civil State

No man is bound by words themselves either to kill himself or another man.(More explicitly;> If the sovereign 
command a man though justly condemned to kill, wound or maim himself, or not to resist those that assault him. or 
to abstain from the use of food, air, medicine or anything without which he cannot live: yet hath that man liberty to 
disobey*'

decisions should not be allowed to become detrimental to the individual. For this reason, the individual is free to seek the

metaphysical being with a need and desire to exist as well as preserve itself; in short an individual. With this in mind, they

the State. This metaphysical individual, they insist, has needs and ambitions lusi like the human 

iiKhvidual. hl Its desire to attain and i.s in its ambition to be. it is just as single minded as the individual .iiizen Hence like 

other indiv ulu.ils
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reacts ferociously and aggressively as it also demands and has a right to self preservation as well as an instinct for survival

equal to the human individual, and greater power. The Individual and Civil State have the same end in mind - the preservation

and happiness of the individual. Consequently when unfettered by lies or corruption, the State and the individual work

harmoniously. In such circumstances the individual can freely and without fear divest his rights to the metaphysical entity we

call State as this divestaiion is only for his own good.

Hobbes, Locke and Rousseau are emphatic that the individual enters Pact and becomes a civil citizen only by his own will.

That is, they insist that the Contract State and all the concepts therein are based on the individual's voluntary consent to enter

and remain in the Civil State.

Crime And Punishmentii)

One ought to note that there are certain conditions attached to the right of Self Preservation. Although each has a right to and

the sovereign a duty to preserve this right, any criminal act nullines this right and tlie sovereign's corresponding duty. Indeed.

as Hobbes says, a criminal act is an act .igainst Society, a declaration of War against it. A criminal therefore enters a state

of war not only against his own nature but also in respect to the rest of society and so with the sox ereign representative. The

three philosophers therefore agree that a criminal though obliged by nature - even his own nature to - protect himself, forfeits

#ny promise of, or actual protection by Civil Law and Security in the Civil State. He or she must be punished. Hobbes justifies

that this need for such a central supreme authority i.s established in the State of

Nature. And so Locke claims that

as he claims, the purpose of the Social ( onii act is the creation of a Mutual Authoriix and ludgc on earth to reduce instances 

"I -Malice. Violence, and Mutual Desi,n,:i,.n - Hence Rousseau explains;-

the Sovereign's right and duty to punish by saying that.
before the institution of commonwealth, every’ man had a right to everything, and to do whatever he thought necessary 
to his own preservation, subduing, hurting, or killing any man in order there unto. And this is the Foundation of that 
right of punishing, which is e.xercised in every- commonwealth. For the subjects did not give the Sovereign that right; 
but only in laying down theirs, strengthened him to use his own. as he should think fit. for the preserxation of them 
all. so that it was not gix^en. but left him. and to him only, and (excepting the limits set to him of natural law) as 
entire, as in the condition of mere nature, and of war of every one against his neighbour."*^

an iiulix idual has a right to protect himscll from a thief who attacks him using force therebx 

placing the innocent indixidual in a position whereby an apical to law might be impossible immediately, while redress might 

find the innocent already injured or dead. Locke however finds the idea of insecurity m the Contract State unacceptable since

Locke and Rousseau agree with Hobbes sax
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Consequently, the Philosophers agree that in an endeavour to punish criminals, all citizens are bound to support the Sovereign

representative. This is because each citizen as a signatorx’ to the Social Contract is bound to support and assist the Sovereign

therefore be called upon to assist in punishing a criminal by whatever means the law dictates - even death. No citizen has a

right to disobey or ignore this call. Indeed response is mandatory as;

WiiLiii)

the question of War and the citizen’s participation or

individual freedom. And so Rousseau argues:

Every Man has a right to risk his own life in order t(^ preserve it.

and as

is able to present someone else to light in his stead, is sick, a natural coward or for some

other very good reason

lack thereof. War; Hobbes. Locke and Rousseau concur. i.s often a necessity for the preservation ot the Civil State. As such, 

it is the citizen’s duty to positively participate in War as it is each individual’s duty to preserve the Civil State and consequently

when therefore our refusal to obey, frustrates the end for which the Sovereign was ordained: then there is no liberty 
to refuse.^’

Il i.s from the perspective discussed above that the philosophers discuss

Following this argument, unless one

when the defence <>1 the Commonwealth requircth al once the help of all that are able to bear arms, every one i.s 
obliged, because otherwise the institution of the Commonwealth, which they have not the purpose, or courage to 
preserve was in vain. '’

is incapable of going to War: each citizen is obliged to go to war as;

every malefactor, by attacking social rights, becomes on forfeit a rebel and a traitor to his country, by violating its 
laws he ceases to be a member of it; he even makes war upon it. In such a case the preservation of the state is 
inconsistent with his own, and one or the other must perish, in putting the guilty to death, we slay not so much the 
citizen as an enemy. The trial and judgement are the proofs that he has broken the Social treaty, and is in 
consequence no longer a member of the slate. Since, then he has recognized himself to be such by living there, he 
must be removed by exile as a violator of the compact, or by death as a public enemy

The Social Treat) ha.s for its end the preservation of the contracting parlies. He who wills the end wills the means 
also, and the means must involve some risks, and even some losses. He who wishes to preserve his life at others' 
expense should also, when it is necessary, be ready to give it up tor their sake. Furthermore the citizen is no longer 
judge of the dangers to which the Law desire.s him to expose himself; and when the prince says to him: "it is expedient 
for the state dial you should die", he ought to die because it i.s only on that condition dial he has been living tn securii) 
up to the present, and because his life is no longer a mere bounty of nature but a gift made conditionally by the State.'”'

in attaining and maintaining the peace, and security in the Contract State promises. Subjects of the Commonwealth can
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Indeed Locke argues that:

If then reparation can only be achieved by War. each citizen has a duty to participate in War when called upon to.

Clearly none of the three Philosophers perceive a demand to participate in war as unusual or as a violation of the citizens’

rights. Hobbes, Locke and Rousseau instead perceive it as the citizen's obligation, as a reaffirmation not a contradiction of

the Social Contract. As the Social Contract promises protection and security for each citizen, one way of assuring this is by

Inviolate Rights And Loyalty

limit except the demands of self preservation. Loyalty is therefore conditional on life.

liberty and properly rights which are integral to self preservation. Rights to life, liberty and properly are therefore rights one

should seek wherever, whenever and with whomever one might find them. Thus if not found with existing leadership, authority

should be changed or loyally transferred.

it impossible to own property in the Slate of Nature in the conventional sense of the term. To the three, possessions provide

subordinate to that of the Sovereign or Community

and the Community can therefore not be questioned

Despite the pursuance of self protection and Ambition, the three philosophers insist that citizens owe the Sovereign their total

a call to the citizen to maintain and preserve the Slate through its defence in War.

one of the chief motives and explanations for Man's entry into the Political State. Upon cnir>' into .Societs. property provides'

undivided loyally. This loyalty* has no

or denied in regard to properly. Hobbes and Rmisseau insist that this claim

controversies that happen between any Man of the Society with those that are out of it, are managed by the public; 
and an injury done to a member of their Body engages the whole in the reparation of ii.'^*

as the case may be. This means that, although the individual has a right 

to acquire, own and dispose of property, the State ha.s a prior claim and it.s needs come first. This is because according to 

Hobbes, l.ocke and Rousseau it i.s only by being pan of a C'ommuniiy that the individual is assured of properly as it is only

these I Stale and Community) that secure Man s properiv and his continued enjoyment of the same I'hc tlemand.s of the State

The Philosophers therefore although disagreeing on the concept of property agree on a number of things. First, they agree that

the reason why men remain therein. Hence Hobbes. l.ocke and Rousseau agree that with the Civil .State possessions gain new

meaning and status. That is posse.ssions are converted into property and their existence assured rather than threatened bv the 

Contract State. Secondly, the right to properly notwithstanding, the three concur that the individual'^ right to property is
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may be extended to life and liberty. So, if one has to die or imprisoned to maintain society or its liberty - so be it.

4:5 Identity And Conceptual significance of Terms.

i) The Sovereign

The Sovereign who assures peace and security, to whom loyalty is owed and property ultimately belongs to exists. Hobbes,

Locke and Rousseau concur not only that the Sovereign exists but also is real and identifiable in the Contract State. Hobbes

identifies the Sovereign with the Leviathan saying the Sovereign is : " that mortal god. to which we owe under the immortal

God. our peace and defence". That who by;

Describing the Sovereign, Hobbes says this is the;

Locke agreeing with Hobbes on the existence of the Sovereign associate.s it with the "One Body Politick under the Supreme

Government" through which the citizen;

1-ocke identifies Sovereignty with the Legislature claiming that it is the distribution of this latter that determines the form of

government. It is to the Legislature, he says, that Man quits his power to prosecute and punish. That is Man’s; "right.s to

impio) his force, for the Execution of the judgements of the Commonwealth, whenever he shall be called to it; which Indeed

the establishing of the Legislative Power".

called by its members Sovereign when active". .A Fkxly "formed wholiv

authority given him by every particular man in the Commonwealth, he hath the use of so much power and strength 
conferred on him that by terror thereof, he is enabled to perform the wills of them all, to peace at home, and mutual 
aid against their enemies abroad.

are his own judgements".''

I'his. he conceives as the; "public person, so

one person of whose acts a great multitude by mutual covenants one with another, have made everyone the author, 
to the end he may use the strength and means of them all, as he shall think expedient for their peace and common 
defense. And he that carrieth this person, is called SOVEREIGN, and said to have Sovereign power, and ever>' one 
beside his SUBJECT.^'

This i.s why Locke claims that; "the first and fundamental positive law of all ('ommonwealths ts

composed of the people. In this instance

Rousseau also accepts the existence of a .Sovereign and discusses it at length 

formed by the Union of all other persons.,..

<»f the individuals who compose n ' i hat is.

authorizes the Society, or which is all one. the Legislative thereof to make Laws for him as the public ewd of the 
Society shall require; to the Execution whereof, his own assistance ta.s to his own Decrees) is due.''

the individuals who form the stale
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ils citizens.

As can be seen, the three philosophers on the face of it disagree on who or what the Sovereign is. However, they each identify.

it with a certain aspect of Civil Society. These al first glance, seem totally different. That is. Hobbes identifies the Sovereign

with the Leviathan: Locke with the Legislature and Law. Rousseau with the People. Yet one needs to note that for the three

the Sovereign exhibits certain characteristics. Firstly it is the Centre of Power. For the three, the Sovereign or at least ils

representative is above the Law of the Slate when it acts as Sovereign. Also, as the Sovereign is Omnipotent within the State.

be absolute or nothing.

Each of these Philosophers seems to perceive the Sovereign and its acts as ultimately an expression of the will of each

individual and therefore fundamentally the will of the Pa>plc. They sec this "will" as expressed in the Law of the Land. Law.

which, if truly the will of the people cannot be wrong. This is because the three hold the opinion that when the people's will

rellecied in Positive Law. At the same lime they concur that if the Law is not convenient or harms the Sovereign or its ability

to act. then the Law ought to be subjected to change, review or annulment. This i.s because they agree that anything that harms

the Sovereign harm.s the people.

In common also is their perception of the purpose and job description of the Sovereign. The Sovereign they contend is an

instrument of Ci\ il Society. It.s objective is the same as that of Political Society. That is, "namely the procuration of the safely

of the people "' . Which as Rousseau

describes it is "to defend and protect with the whole common force the person and goods of each associate" '*

Similarly they agree that when the Sovereign Person or its representative is not performing their duties adequaieh then they

should be relieved ol them. This is because this person is there only as a representative of the people: to fulfil liieir desire for

peace and securiiv. Ihcse same people the Philosophers agree should be able to install and. or replace that to whom they have

not performed to their satisfaction as it holds its status only of their goodwill. b\ their permission.entrusted this dinv it n is

This is for the citizen "the mutual preservation of their lives, liberties and estates"^'^

has not been perverted or subverted, il is ultimately right and infallible. Il is this untainted will that they see and desire

it i.s accountable to none but itself. Hence, Hobbes. Locke and Rousseau agree that for Sovereignty to be effective, it must
I

\i the same time ihcv agree that the Sovereign when iH»i decci cd >'r otherwise interfered with is above repit’.u li l-urthermore
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they agree ihai the Sovereign cannot or at least should not be judged and condemned in his actions as Sovereign and prosecuted

as such. As said earlier, this would be like the people judging themselves and finding themselves wanting or guilty - this is

said to be impossible. The Sovereign they also agree, is the source of Positive Law. This being so. Positive Law and custom

they agree are not binding to the Sovereign unless the Sovereign so wishes. However, they concur that Natural Law is binding

to the Sovereign representative.

Hobbes insists that the Leviathan is not party to the Social Contract while Locke and Rousseau insist the Prince is parly to it.

On the face of it this looks like a major divergence in ideas. A close analysis reveals otherwise. What is revealed is that what

for Hobbes the Leviathan is not parly lo or coniniiiied to is Positive Law which emanate from him. Locke and Rousseau on

the other hand while insisting that the Prince is bound to the contract, in the same breath insist that in his official capacity as

Leviathan simply by being the Leviathan is ideally always in his official capacity acting only as Leviathan and so is always

above Positive Law.

Consequently - as is clear - there is some agreement in their ideas. The Sovereign for the three is party to the contract in the

sense that it is committed to Natural Law but not subject to Positive Law. Also if the Sovereign docs not assure the People

of that for which they joined Society, if it dix.’s not ensure for them what they arc promised under the Social Contract, then

if on one level the three hinge and define the Social Contract as an. and on an agreement to honour and enforce Natural Law.

ii > Government

Hobbes. Locke and Rousseau agree that though the centre of Power in the Civil State ina> be traced to the Sovereign, its

ojK-raiions are conducted through the medium t>l Government. While the Philosophers coinph on the existence of government

ihe\ seem lo disagree on its function.

lienee. Hobbes secs government

It.''VC It is.

as a direct delegate ol the Lcviath.in working tor the nional g«Hl while Rousseau and Locke

symbolically) that the sovereign is that person in whom power is vested in Political Society. From this discussion it seems as

It can be dismissed relieving the subjects of their obligaiion.s to it. Subsequently it seem that the three admit that (al least

a representative of the People the Prince is above Positive Law but always tied to Natural Law. Note that for Hobbes, the
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Thus Rousseau refers lo members of governmeni as "governors” - administrators of government. And so he calls;

The three concur that since government is an instrument of Political Society, its ends are similar to those of the latter.

However, they insist that to ensure the continued existence of Political Society, the powers of government and governors should

be checked. Thus Hobbes says that while a representative of the Sovereign - has duties similar to those of the Sovereign - that

is the procuration of safety and security in aid of the Commonwealth*'.

Locke is explicit when he says that the end for which men enter Society and elect government is "to secure and defend their

Talking about the extent of representatives of government he says;

is that governmeni and governing takes place by fair and "promulgated established laws" aimed at the "good of the people"

by the "consent of the people" which the governors cannot transfer lo another parly. That is. they cannot "transfer the power

Locke insists that these limits and

abandoned. So along with Hobbes. Locke says that the powers of governors and government ought to be limited claiming that:

governors saying:

the Bounds which the trust is pul in them by the Society, and Law of God and Nature, have set to the Legislative 
Power of every commonwealth in all forms of Government....

an intermediate body set up between the subjects and the Sovereign, to secure iheir mutual correspondence, charged 
with the execution of the Laws and maintenance of liberty, both civil and political.“

government or supreme administration, the legitimate exercise of the executive power, and prince or magistrate the 
man or body entrusted with that administration.*'

objectives are in aid of the fact that "the end of government being the good of the community" cannot be denied, altered or

<»l governors. That is. he attempts to create a comple.x balance between the people which to him is the Sovereign and their

I he governmeni gels from the Sovereign the orders it gives the iK-ople. anti, for the slate to be properh h.ilaiKcd

To re.solve the issue of limit and balance in the Contract Stale. Rousseau like Hobbes and Locke tries to restrain the powers

properties".*'

of making laws to any Body else, or place it anywhere but where the people have".*^

manner of ordering this subordinate whole within the whole, that in no way alters the general constitution b\ 
alfirmaiion ol its own, and alw'ays distinguishes the particular torce it possesses, which is destined to aid in its 
preservation, from the public force, which is destined to the preserv ation of the state: and, in a word, is alwa\ s read\ 
lo sacrilice the government to the people, and never to .sacrifice the people to the government**.

Therefore in well tirder’d Commonwealths, where the good of the whole is so considered, as it ought, the Legislative 
Power i.s put into the hands of divers. Persons who duly Assembled, have by themselves, or jointly with others, a 
power to make Laws, which when they have done, being separated again, they are themselves subject to the L-aws. 
they have made, which is a new and near lie upon them, to lake care, that they make them for the public good".*^

Rousseau also identifies this problem of limit and balance perceiving it as a difficulty of government lying in the;
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And so he says.

Clearly there is a place for everything and a thing for eveiy^ place for only this situation creates a proper equation. In his

An analysis of the arguments offered by Hobbes, Locke and Rousseau for limit and balance in governance reveals that the

conclusions reached arc based on two considerations -

The Philosophers perception of who or what is the centre of power in a socially contracted State.*

The objective of the Contract in a Social Contract Slate.

Reflection shows that the three Philosophers aim to the good of the individual and as a result of this that of the Community.

So, although the centre of power i.s differently idcntiried, although the justification for limit and balance is from different angles

- with Hobbes claiming that balance should be maintained to secure the Leviathan's position, Locke demanding balance for

the sake of Public good and good laws and Rousseau for the abstract, abstracted Sovereign • ihe\ have one thing in common.

Leviathan, the Legislature and the Sovereign express the will of the People for the good of each Individual. In all this, the

the People and conscquenih each individual citizen.

Political Societv111)

their perception of Political Society Political Souieiv they agree is a

none of these three terms can be altered without the equality being instantly destroyed. If the Sovereign desires to 
govern, or the magistrate to give laws, or if the subjects refuse to obey, disorder takes the place of regularity, force 
and will no longer act together, and the State is dissolved and falls into despotism or anarchy.

there must, when everything is reckoned in. be equality between the product or power of the government taken in 
itself, and the product or power of the citizens, who are on the one hand Sovereign and on the other subject.

a delegate of the Leviathan, that of the Legislature, in Locke and (he .Sovereign in Rousseau, they all agree that it is an agent.

It is an agent that holds and i.s itself delegated power, one that performs delegated duty for which it is answerable to a higher

authority. Thi.s higher authority is for each philosopher acknowledged as

words; "One mean proportion between each relation".*’

( urnmon heiueen Hobbes. Locke and Rousseau is

three seek a solution each identifies individually and considers imperative. That is. how to ensure the preservation, growth.

The solution to the (|uesiion of limit and balance in the Civil State is therefore found in the protection of the individual.

security and protection of both the individual and Society without destroying cither. And so while for Hobbes government is

I'ltimately the three intend for government to work for the people and the individual. I'ltimatelv thev believe that the
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"relationship form" from and as result of the Social Contract. That is, a relationship flowing from and formulated under the

Social Contract which defines the form of relationship between authority and its subjects, a society formed as a further step

from Mere Society.

Hence similarity between Hobbes. Locke and Rousseau may further be observed in their perception and distinction of Political

stages, with different rules - although the rules may be related for what may seem to be different purposes. The Philosophers

agree that Political Society is entered by contract; one person to another, to reduce the constant insecurity prevalent in the State

execute the decisions of the Sovereign, a body engaged in resolving issues and disputes within Political Society. Thus each

of these Philosophers enters a discussion about the distinction between the two arrangements - one that clearly distinguishes

the two. A discussion that reveals that government is not contract while Political Organization is. That Political Society is

entered for the formation of an authoritative body for the resolution of disputes and contracted to assure security. In contrast.

government is formulated mainly for administrative purposes in Civil Society. It is this whole process that consists the Social

Contract.

The "End" ~ of Government And Political Societyiv)

The Philosophers agree that the objective of the Social Contract - as earlier said - is the pursuance of the individual's good and

C'onsequenily. they agree that any situation or circumstance that denies or robs an individual and therefore Society of these

obieciives is a violation and invalidation of the Social Agreement.

Io .in> one of two consequences. The first

/

consider almost impossible. More often than not, they suggest that the form iM' government is altered. ‘ They each consider 

this option more realistic.

IS the dissolution of Society Civil/Political Society. This option is one the three

or Pact".Agreement or Trust''. Each of these terms refers to an arrangement entered into to create an administrative body to

Subsequently, they also concur that the violation of the Social Contract, particularly the clause that relates to governance leads

of Nature. Government on its part is entered into by a different arrangement which the Philosophers refer to as Covenant*’

the preservation of Society. They agree these should therefore also be the aim of Government and Civil Organization.

Society from Government. These two, they agree, are entered or formed - as the case may be. at different times,** in different

That is the form of government is changed from, for example Monarchy to Democracy. Note that

I'M Hobbes and Rousseau such terms as .Monarchv anil Democracy are only titles oi :.fe(erenee: ihev ilo not relate to particular
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forms of government. Government they also suggest might be absorbed by another through conquest or institution.

Another alternative they suggest is related to the question of power and who legitimately exercises it. Hence they suggest that

the centre of power is shifted or recalled to the people by the people as governors are changed. That is, a dissolution of

government or a transfer of die trust of power to another person or body. It is this kind of evaluation and election they agree,

that occurs more frequently.

Choice. Evaluation And Election - Answer To Dissolution of ContractV)

The issue of choice and election is another which they seem to disagree on - discord however is merely superficial. Thus while

Hobbes in his work insists that once the Sovereign is appointed he cannot be expelled, one ought to note in which context he

says this and more importantly, what he means. Observe that for Hobbes, the Leviathan in his duly as Sovereign, ideally -

has a monopoly of power, is unprejudiced and unbiased in his dealings with his subjects and works for the greatest good of

the Commonwealth. That i.s for the safety and survival of the individual therein. Hence for Hobbes.

When the Sovereign fulfils hi.s duties and obligations then he as the Leviathan - the most powerful and conscientious person

in ihe Commonwealth - cannot and should not be questioned or threatened. Hobbe.s is on the other hand explicit about what

happen.s

people, who acts only for his personal gain, ceases to be the Leviathan. This is because he has failed in his duty of protecting

his people and their inieresis. Such a Leviathan allows for a shift of power and loyalty. In such a case the people can and often

person authority to nile them and legitimize his activities.

Il is to this new more powerful centre that they now owe duty and obligation. Note that the new centre is more powerful

Ik‘ conceived of a.s evaluation, choice and election in Hobbes' Civ il State.

Locke suggests that iioi only should evaluation and election be done bin that it should be done periodiealh . However although 

he demands periodic elections Locke dixjs

within or without the Commonwealth. By so doing, they give a new

not make clear what periiHl of nine should elapse between one election .i.id the next

because it is that to which the |>eople are now

The office of the Sovereign, be il a monarch or an assembly consisieih in the end, for which he was trusted with 
Sovereign power, namely the procuration of the safety of the people, to which he is obliged by the Law of nature,

do "elect" a new "mortal god". That is: shift their loyalty and obedience to another power centre that is bound to emerge

subject. That with which they now covenant with. It is this procedure that can

or should happen to a Sovereign who is not up to par. A leader who ceases to expres.s and act on the will of his
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nor ihe procedure. He does however introduce and utilize a few elements in a novel manner. The first of these is legitimacy

and legitimate power which Locke claims is based on election”. Second is his idea that government should be checked and

balanced in government’^. Finally one encounters his idea of freedom of choice and debate as regards governors and form of

government.

Emphasizing the aspect of freedom, choice and debate he warns that in all cases one ought to remember that:

perceives of as giving legitimacy to governors. Rousseau explicitly stales that If elected leaders choose to be or prove to be

performance and voting should revolve.

Related to ihis is a discussion of what the decision fi>r a leader should be based on. Hobbes. Locke and Rousseau patently agree

that the choice of a leader should be based on majority will. So Hobbes claims that:

Locke in agreement with Hobbes says that since it is impossible for all individuals in a group to be in agreement, the consent

of the inajorily shall be taken as expressing the wish of all. Thus he claims that in a Political Slate, "the majority have a Right

x!

tiiaioritv vole ideally expresses the majority's desire ihe maiorii\'s ill. This

.A Commonwealth is said to be instituted when a multitude of men do agree and covenant. e\'ery one. with everyone, 
that to whatsoever man or assembly of men shall be given by the major pan ihe right to present the person of them 
all. that is lo say. to be their rcprcseniaiive. e\er>' one, as well as he that voted for it. as he that \oied against it. shall 
authorize all the actions and judgements, of that man or assembly of men. in the same manner as if they were his own. 
to the end to live peaceably amongst themselves, and be protected against other men. ”

decisions in a free slate quite categorically, cleariv and calmly stales that "the vote of the maioriiy always binds the rest".

Ihe people having reserved lo themselves the choice of their representatives, as the Fence of their properties could 
do it for no other end. but that they might always be freely chosen, and so chosen, freely act and advise as the 
necessity of the commonwealth, and the Public Good should, upon examination, and mature debate, be judged to 
require.’

Rousseau develops the theories of Hobbes and Locke. He comes acros.s as more specific on evaluation and an election

timetable. Hence, on the periodic time frame for elections, he suggests every five years. It is these periodic assemblies he

The three Philosophers are in agreement that a

to act and conclude the rest".*’ Rousseau although aware of the pitfalls inherent in the claim of uisiice to be found in niajoritv

a disappointment eleciion.s should occur sooner. Furthermore. Rousseau indicates issues around which exaluaiion of
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(chosen if you wish) by the people. I( is ihcrefore in the same that resolution of disputes is to be found. Although Hobbes uses

different terms of reference he agrees with Locke and Rousseau. That is, if leaders do not agree amidst themselves then the

people should decide whom amongst them or ouisitlc them to entrust with power. For Hobbes therefore resolution is done by

a transfer of trust. Note that for the three, the people’s decision is final and binding.

Contextual Meaning of Terms in Civil State.4:6

Authority(a)

authority by an act that each individual participates in. Thai is. by each individual giving up their natural right and voluniaril>

submitting to one Person, each individual legitimizes power and gives it right. This form of legitimate power is known as

vested in Political Authority which operaie.s within parameters defined by Law. However, the most important aspect of

authority is that it acts with the permission and good will of its subjects.

Authority in the Civil State has a defined objective. Ils aim is the maintenance of peace and security for the individual and the

preservation of the State. This authority is not fluid as its centre is always the appointed Political Authority. Like the concept 

power, it relies heavily on might. That is on the ability to reward or punish. .Authority, Hobbes. Locke and Rousseau inform

only be besunved/lransferred by the people 

who appoint it its subjects. It is these iiidividual.s who appoint and dismis.s authority.

a transfer, a relocation of power and loyally. For Locke and Rousseau the relocation takes place through election and thereafter

us can be delegated. However they go further and warn that political authority can

Locke and Rousseau who advocate for rule by a limited body in contrast a supreme individual are alert to the possibility of 

friction between leaders. They resolve this situation by appealing to the people with whom they agree all power ultimately 

rests. Thus in any dispute between leaders they agree that the people should act as umpire. This is because leaders are elected.

Becuhsc (he mdividual.s have submitted to him b\ ij.

will is for Rousseau, and indeed also for Hobbes and Locke • unless deceived - always right.

Authority is a concept derived from power. In the Contracted State individual and collective power i.s transformed into

authority. Thi.s is power appointed by the people to secure for them peace and security. This new power is as earlier said

Note that the Contract .Slate has all the mgrediem.s necessary for Authority, Because of the submission of all iiidividuaN to 

‘'lie person there exists a supreme oeisoii more powerful than the rest
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own voluntary consent, this person has a right to make demands of them and make them obey. Furthermore he has the

or as the Sovereign. Though not in agreement about the title of the legitimate power centre. Hobbes. Locke and Rousseau

agree that a single source of authority exists in Civil State.

Legitimacyb)

Il is from this figure and symbol of authority that Law and action gain their power and authority. That is. they are legitimized.

It is therefore the Civil State that gives meaning to the term Legitimacy. The Philosophers agree that any action in accordance

with Positive Law is in a Contract Stale Legal. Positive Law which must be accessible and promulgated is used as a measure

of right and wrong. This Law is ideally just and reasoruible as it stems from the people and i.s in conformity with Man's nature

as well as with his need.s as dictated by nature. Actions in conformity with it are therefore legitimate.

Obligationc)

As there exists an agreement, pact or covenant in the Civil .State, all its members arc obliged to act in a certain manner and

former Slate where one was bound by fear of immediate and limited reprisal (from one's neighbour), one now has to reckon

with the wrath of the whole community.

One i.s now bound not only by fear of punishment but also by respect, reason and ambition. Hence one is compelled to comply

prtK-eed from men themselves and as are they backed by auilioriiy. men respect them. Further more if men wish to achieve

the peak of their ambition in Society they know that the easiest anil only way to do so i.s by obedience to law .Mid subsequently

a lulhlnient of one’s obligations to the self and society

and duties. Observe however that for Hobbes. Locke and Rousseau whatever the case might be. one's most immediate and

greatest obligation is to the self. Self preservation remains the paramount obligation for both the indiv idual <uid the State.

instruments to punish or reward. This figure which holds authority is variously identified by the Philosophers as the Legislature

Society where obligation was one individual to another, obligation now encompasses the whole community. Unlike in the

Note that these laws outline both the individual s and society's rights

with the terms and tenets of the Social Contract as expressed in the Law: in one's constitution. These are reasonable - as they

this manner as befits their station in the Stale. Obligation gains a new perspective. Unlike in the Slate of Nature or Merc
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d) Duty.

Each citizenObedience to political authority

Conclusion.4:7

position to that of an ideal.

KNI) NOTES.

I.

2,

V

4 Merc StKielv

Hobbes expresses this school’s opinion in

That is they develop ideas that already

is therefore mandatory (where it does not conflict with self preservation).

therefore has a duly to maintain himself and the Slate. Each individual has the task of maintaining self preservation through 

the maintenance - as far as possible and as one is required - of peace and security. This is through an appeal to reason within 

one s self and to law and authority when an individual is threatened or in doubt. The Authority's duty becomes the attainment 

for and reward of the individual with peace and security as well as the punishment of those who dodge their duty. That is. a 

duty to ensure the respect of law and maintenance of security and peace for the individual.

The horizons of duly are also expanded in the Civil State to include one's neighbour and community. Hence although one's 

first duty remains to the self, it expands to include other citizens and the sovereign power.

This thesis suggests it prudent to enquire once more whether Hobbes. Locke and Rousseau demonstrate and represent what 

might posit as one school of thought - the Western perception of the origin of State. In answer it suggests that if they do not 

seem to do so it is because they start from slightly different angles and so at fust glance seem to differ. It may be posited dtat 

a bare manner. Locke attempts lo moderate this view, while Rousseau takes its 

arc. each starting from where the other stopped.

For the three of them. Pol.lieal Society seems lo be a Phoenix; continually rising from die ashes of its death, brought to life 

by the continual give and lake process of the Social Contract which attempts to reach the perfection Civil Society offers. It 

will he interesting to compare this perspective with what investigation tn Africa reveals.

Vide Supra. 3:2.
, . . niitiht seem a misnomer since ihe three philosophers deny that the arraiigemeiii we refer

The term Social C onirae ■ 2:1. 2:2. 2:.V and 2:4 for these arguments. However, note
to as such IS a contracu a r < • arrangement in this conventional sense nm.- and then,
that lor the sake ol lamniarii>

. , ,, also delect and delineate a number intermediate stages in between.
Of course one might be aoic
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CHAPTER FIVE - THE CIVIL AGREEMENT AND CIVIL SOCIETY : An African Perpeclive.

5:1 Introduction.

Il is an attempt to discover

5:2

Original Statei)
revealed. In both communities, it is clear

with reference to the State itself.

in conflicts between his Spirii/Mind and his body a.s both

As If this is not^‘tn.}iku’ and Masinde"* suggest

and such to endure

merge’ the two perspectives to

In the course of the interviews a divergence ot ideas as

Wanga Communities though superficially differing seem 

practices and beliefs are basically the same though they may differ in their practise and rendition.

same though particularized by specific circumstances; the Kikuyu and

Coniraci and related terms in governatwe as well as in these peoples philosophy shall manifest itself. Co.tsequenlly, problems

'■'dividual perceives as desirable is what anoihei wani-s.
... On the other hand Nature often sets Man back a.s n. presents 

ambition of comfort for the sell and advantage ov

With drought, famine. Il-'tl' earthquakes, disease

Each of the respondents suggests that Man. he,ng an animal; tends to selfishness. He often seeks advantage ft,r hunself. In 

Ws seareh ft,r advantage Man constantly creates conflict within himself and with others. He also encounters eonllic, fron, 

nature. On one level, (within hum Man often has to arbitrate

enouuh; since Men are in agreement of what "goiKl" is, whatever one

As such eonllicts erupt iKiwecn individuals, each pari> seeks to fulfil

how similar or dissimilar these two groups

two units; an impact that was mirrored all over the country in other Communities. These experiences and their impact m 

modern Kenya are in turn - experiences rellected in d,e rest of Africa. By this discussion it is hoped that the role of the Socal

This section is dedicated to an investigation of the tradition and culture of the Kikuyu and Wanga.

were. Furthermore, this section investigates the impact of Colonialism on these

Movement:- Individual To Unit.

to the origin of Man was

. . .1 nprsncciive while others adapt the historical pers|K'cii\e‘. Others.,
that there exist individuals who embrace the mythological perspective wi

explain their individual realities. This notwithstanding, similarities are revealed as regards the

respondents perception of Man in and out of this period as well as

and their causes in modern government are revealed and suggestions for their resolution offered.

Like Man whom research indicates is Universally the

actually rather similar. The principles and philosophy behind certain
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As most of the respondents agree, Man is a superior being. He is able to reason, he is able to know (Kyuna and Okoko), able

to formulate ideas (Njuho)’. Man therefore realizes that the State he is in is unsatisfactory and is able to identify another state

which he sees as better. For the purpose of bettering his circumstances he is able and willing to join with other Men. By

the ultimate good. Thus, Man dictated by the need to

survive and not necessarily by inclination or affection enters Society.

Societyii)

Man enters, polishe.s and practises his social skills within what is deemed the most natural of Social Units - the nucleus family.

For a while the unit seems ideal for man; not for the affection within it but because of the level of cooperation and security

father emerges as the arbitrator** probably because he is often physically stronger, rarely incapacitated by birth, weaning and

related factors.

Eventually the immediate family proves inadequate for all the needs of the individual within it as well as those of the unit itself.

attack amongst other needs in a bid to survive and ensure security. Although these units cooperate’ when there is need within

suggest that fathers as heads of the smaller units naturally evolve or are actively appointed as representatives of the different

families to resolve issues that might otherwise destroy the .Social Units that grow from the family Unit (units such a.s clans and

villagesi. Units that soon become integral to the survival of the individual.

With time it is clear that these Social units that have grown, within which authority is based purely on biology; whose

loyalty towards one whole unit is inspired. Indeed when an (Hitside enemy lacks internal animosities rear f(»rili Furthermore

office does not eiicoinpas.s all possible eventualities. Secondly, because their method is not streamlined it harbours problems.

Where .i ininibei of strong representative' vie lor dmninance.

cooperation Man seeks survival and security which he identifies as

that blood ties sometimes assure. However, even within the family itself there often occurs conflict. More often than not the

them or when there is danger from without them; conllict often arises amidst them. In such instances. Muriuki and Wanjohi

“r iinplenieiii i' iherc is no power centre lo guide deli}>e’a>ioii'

the portfolios ol their leaders are for a variety of reasons not only limited, but also restrictive of their funciion. Ftvr one their

This necessitates a need to interact with other family units. An interaction for the purposes of trade and support from alien

expediency is linnied to danger and the need for securiis are inadequate. For one thing, they are too fragmented hence no

*“iisequenilv oii«.,ni/ation i.s difficult. In instances where members have relatively equal clout, decision.^ are hard to reach
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Transition And Development:- Political Society.5:3

i)

ihc discussion below reveals otherwise.

the King: he did not rule but
It

' >«nnlar system can be found in Tradiih-vi! Kikuvu Society

conflict that breaks up or risks the break up of the Units results.® Where one individual emerges as dominant, decisions are 

often biased as they favour his interests. Injustice is often perpetuated as the interests of either some or all the members suffer.

both the Wanga and the Kikuyu the solution that Man perceives as best is the

IO head a Political Society. The alternative to this is chaos. As Ouia succinctly puts it; although we know of war and danger 

what could be without Political Organization.”

Such Units cannot survive for long as they fail to ensure the needs for which members join - survival and security. Amongst 

same - the appointment of a Political Authority

now, it is nothing compared to what is or

well as

Social Contract And Civil State - Traditional Africa.

the need for Political Society. Each scc.s government as necessary for Man. Indeed some like 

Man reverts to the beastly animal he actually is as his organizations as

checking against the abu.se of power at

All the respondents agree on

Masinde and Kyuna claim that out of Political Society 

his belter nature disintegrate."*

necessary to Political Society in both communities. In the first place is Political authority. The

Here the 'iliniiate jiower . eiiire ua.* the C ouncil ol Elders. I roni

» imponam to no.e ihe although the syntbol of Unity and Authority amongst the Wanga was

led Further,norc he did not lead in tsolanon hut tt, concert with the -Atnaguru" who fornted a Council of Elders. These were 

elders representing the different Clans who fornted the Wanga Alliance. These indiv.duals selected on the basts of a criteria 

■hat had the needs and survival of society in nt,nd represented the various tnterests contatned it, the State at the King s court. 

, . . , , ...ill nnp nf their functions was to maintain a balance in the use of powerUtvallv they expressed the Peoples' choice and their xvill. One ot then

Ihis stage in the power pyramid''.

Certain aspects are revealed as 
respondents agree that in .a Political Unit, authority stents from the people but is vested in one centre. The Wanga identify this 

centre as the 'Nabongoship' (Kingship) while amongst Ihe Kikuyu it is the "Kiama kta Alhuri" (Council of Elders). Although 

the I,ties of these bodies .seem to suggest completely different forms of political society - that is a monarchy and a democracy -
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individual who proved himself superior to the rest was selected as

Individuals who

was continually called to perform to the People’s expectations.

Similarly, both Communities seem

ThisThis contract is the basis of any and all SocietiesIS a contract between individual citizens to live in harmony.

in the People.

Alternatively the institutions in place evolve to fill this gap in Society. When individual^ in Societyencountered in Society

depicted as a trust.

ultimately to political power centres they appoint to lead them in the State.

will bestowed authority to one centre, they can If they are dissatisfied, withdraw

and balances in the form of elders and interest groups

The public entrust their personal right to govern themselves to the family, the clan, the village and 

Such an arrangement carries a warning with it.

arrangement keeps individuals together before and after the institution of Political Authority and government. However, this 

It lacks an objective referee who is powerful enough to instill fear and occasion obediencearrangement proves iiKideqiiate as

Al some point the need for this referee becomes absolutely necessary maybe because ol the problenix being

difference is that the Nabongo was always a descendant of the royal family; a 

where no such family existed. However in both Societies the individual who took office had to have merited his position and

agree to appoint and empower a person with greater power and authority than each of them individually yet subje-. * i.* all of 

them communally . a new .irrangement is entered that which is referr -d to the Social Pact. SiKial Agreement. So< ’

amongst the individuals who formed this Council one

Muthamaki - that is; King. Spokesperson, Chairman. Like the Nabongo in Wangaland. such a person regulated the affairs of 

government and spoke on behalf of its representatives. Also (like the Nabongo), he did not speak or act in isolation but always 

in concert with his Council who also checked his power.*'

Il is interesting to note that in both Societies there is a single centralized power centre.

aware of the danger of power unchecked and unbalanced. Consequently, in both Societies one identifies a system of checks

Also, and this is very important; in both groups political power is

An analysis of the interviews contained in this thesis as well as material on the Wanga and Kikuyu reveals that the appointment 

and institution of Political Society and government occurs in a similar manner in both communities. In the first place there

This is. since the people have by their own 

iheir mandate from such a centre back to themselves or to another centre which they perceive as more beneficial to them ’

One notes that the qualifications for the office of the Nabongo and that of the Muthamaki are very' similar.

held such office had to have proved themselves wise, brave and hardworking amongst other qualities. The only perceptible 

qualification irrelevant to the Kikuyu system
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or Civil Agreemeni.

By this action of the whole to a particular Unit,

opportunities to work, gel lood.

that when murder, incest or any other serious crime

Political Authority took its duly of ensuring access to food, water and

medicine to heart.

Lazy individuals

too old or loo young to cater m their own needs were not allowed u>

Instead. Sticieiy in the form of "lie s family or neighbour ensured that the weak were taken care of. Suchlanguish and suffer

To further secure this right lo survival and securiu

Thus each individual was encouraged to involve themselves in profitable emplo> nieni. Manual labour such

as the security of their lives and property; Political Authority

lepeiid.iir •

as farming and grazing was

were ridiculed. However their dependants who were

t v.Muv received an education from tlu n rclaioc'. anil neighlxnirv as ihev were taught 'lie \ahie of haul v.orV

rewarded not only with nature s harvest but also with StKial respect and dignity''*

both amongst the Luyia and ihc Kikuyu. Political Authority is not unlimited. Right from its 

as by the source of its birth. Since the reason that individuals

These oppur,unities are objecives both the Kikuyu and Luyia Political Societies took very seriously Hence no Individual no 

matter what kind of power or authority he or she wielded could abuse another's right to life. Hence such acts as the murder 

or a member of one's Community were not only I'rowned upon but were very harshly reacted to. Indeed life was so precious 

punishable by death had been committed; the People's representatives only 

reacted after very careful deliberation so that any course of action taken would be seen to be just. Consequently nobody could 

afford to take the right to life lightly as the premium on it was high.

By this agreement individuals appoint a person - who could be an Individual or an Institution to whom they surrender their 

individual rights (particularly their unlimited power of action). Note that the Public submits its power to a source within it. 

a force which they themselves create. Political Authority is born.

Il i.s interesting to note that 

inception it is limited both by the objectives of its office as well 

in Society join Political Society is to ensure their survival as well 

cannot overlook or ignore the limits these objectives imply. Hence, each Political authority is bond to protect the life and 

property of each and every member to which it is aligned. Consequently it cannot - and both Communities are explicit about 

this - wilfully or wastelftlly attack or abuse the Individual's right to life which is considered sacred'’. Each political authority 

therefore has a duty to ensure the each citizen has access to the means for their survival. That is; free avenue to all possible 

water, medicine and accumulate other acceptable forms of property.
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Furthermore If an individual was too sick to fend for themselves. Society would excuse an appropriate individual from duty

to look after them.

the other’s sweat. Indeed as Oionyo and Njuho indicate labour

not the only measures taken to ensure security and preservation. Warriors

allowed to lead it.

or borrinK one's material possessions for the sake

own seeuriiv

4

Labour was taken so seriously that nobody was exempted from work unless by reason of age. disease or an alternatively 

prescribed duty. Hence the young were left at home with the old. The adolescents went grazing, mature adults farmed or went 

to war or trade, the old taught the young and participated in administration as well as government. In this manner. Society 

ensured a busy productive schedule for all its members. Thus although nobody would be punished for satisfying their hunger 

on another's farm; Society did not encourage one to become a parasite always taking advantage of others by always eating of 

was compulsory' to ward off the danger of hunger.

An> at,ack on properly in its varioas nianilestalions was severely punished. Such an attack was seen as an offensive against 

StKieiy-s very existence. The delnution t.f pro|>erty encompassed both life, labour and material possessions. As property was 

r’ilanily guarded. Opportunities to acquire material possessions were availed as long 

not hurl Society or one of its members One’s possessions were therefore

as respondents agree' . Indeed as Masinde points out, the

considered extremely valuable it was v

one’s ambitioms (which Society encouraged) did

D.jitir 'il Aiiihoriiv However there was an understanding that the neeils of '■‘•‘irdfd against one's neighbour anti even against Politick .

S.K.,.,v  -  iir.t Thus although amongst both the Kikuyu and Wanga; murder, violent robbery.

punished by death; Society could also call one to
even in regard to property came lirst.

'''’niiiHicd robbery, incest and such serious crime against the indixidual ua,

*<«• thereby risking the imlividuaTt life. The same Society could also lake .

"" U'vn  or survival lot vKaittple through the taxation described by Otony.. ■

Amongst both the Kikuyu and ihc Wanga these were

Were also trained to restrain aggressive neighbours and citizens

Wanga went as far as to employ mereenaiy soldiers to secure the safety, of their members from foreign incursions. In both 

Communities bravery was highly regarded. Although the call to go to War was compulsory, an individual’s decision not to 

go to war was respected. In return. Society charged one. As Wanjohi and Masinde indicated, one was referred to as a coward, 

one could not share the war bounty and ■ most importantly as one had failed to prove their loyalty to Society they were not
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cusUxlians were clearly ideiiiified

member of Society was expected to comply with its dictates.

men are the same everywhere through lime.

of l-.lders.

H’ho he was.
The latter defined its dietate.s and violations

^'hile ihc former disttplinctl vii>lalors.

In this process it defined lei’iiiinatv and illegitimate

avtioh

'• IV'ive. Icg.il (.in. i

governed were on

By this law all individuals in Society were made equal as

the riithts it assured were threatened or abused it punished the wrongd<K’r no matter 

or compliance and the continued enjoyment of survival and security

haiitioii\ w ijji (111

Amongst the Kikuyu it was the

suggest that Law was the word of the King (Karuri and Mumia in particular) .

Respondents in both communities agree that Law is an expression of Society's experience. Il therefore depicts society's values, 

norms and ambitions, it was expected to guide both the Leaders and the Led in their interaction with each other and so 

generate civil behaviour in Traditional Society. Although it was not written down as Mulama and Kyuna point out, its 

U.S the elders who formed government and were expected to be Society's leaders”'. Each

.1 p.’iiii.al Socieix and government

■^veordingh.law pioteuied ihc inilividiial as well a.s Society Irom haim

S,„.. .as ,he ,n ,K,.plc s „us, ,n .he wn.Kn.g ,us.,ce. .he,r hel.el .ha, law exp,esse.l .her  and

alcalh exp.essed .he sa.ne. I.eg,.„nae> d.e.e.o.e .alhed u,.h .he ob,ee.,se o. law .h.eh aseir was in 

... ,1,V a,..Hi ..I ,he Indiv Kk,al and .,1 S... r ■.nnphanee

each submitted to it. In return it defined and assured its adherents

certain rights. Whenever its dictates or

Indeed tor purposes of ensuring obedience

I. engaged .he Wa, .ao, Class as well as .he Con,-, of Elders in boll, eonnn.n.ilies.

Clearly there was an evident understanding concerning governance in both comminutes. This understanding covered almost 

all Social possibilities while also giving room for the address of new or unexpected eventualities. By this arrangement there 

seems to have been an agreement that governors were to lead unhindered unless they attacked the individual or Society. Those 

their part expected to obey. Such an agreement is exhibited in an examination of the concept "Law".

Ideally, it issued Iron, .he people ihrough lime; from one gcneraiion to ihe ncxi. This is because for one. ii was acccp.ed that 

Consequently that which is identified as good by one group does not vary in 

another. In Tradiiional Africa .his good was seen as survival and preservation. Ultimately it is ihi.s good .ha. was expressed 

and guarded by Socie.y s Spokesperstnt through Law. Amongst the Wanga this Sp<rkesperso,i was .he "Nabongo" and his Court 

"Muthamaki" and "Kiama". This might be the reason lx)ih Ngone and Otonyo
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to Law was therefore in harmony with individual will and consequently ensured freedom for civil individuals living in a Civil

State.

Within such an organization duty and obligation were complementary. As Munene suggests, duty was defined by Society’s

representatives - the elders - on behalf of the people’’. On the other hand, obligation as Masinde and Wanjiku point out was

nurtured within the individual and so flowed from within".

Within Traditional Political Society, duty covered wider horizons than in the Original State. It encompassed not only the self

but also one's family, one's neighbours (other members of Society) and the reigning authority. Such duty ensured respect of

oneself and of others. It was guided by a healthy dose of conscience and reason, as well as a knowledge of one’s obligations.

It therefore allowed a chase of ambition that did not hurt one’s associates. Although the self remained an important focus of

du(\: one was so interlinked with a society that worked for the self that it

Consequently it was easy to fulfil one's duty and obligations to the self and Society as these were reciprocated.interest.

Such States dominated the African scene before Colonialism. This new philosophy changed them a lot. It invaded not only

justification behind these concepts - the People's Philosophy.

Disintegration - Colonial SocietyIII

<■«»lonialism used the Church and manipulated Man's animal nature to weaken Society. Colonialism attacked and slowly

t-’lan iclatuinships were broken up. ignored

'»di\ kiuiii s sense of self importance

desirosed the bonds of affection, need and common historical c.xpericnce that tied the people together. Through the Church, 

offered alternative less demaiuling circles and targets of loyalty.” Old alliancc.s based on family, village or

was difficult to divorce persona! interests from public

indi\ idiials were

or belittled.

VK .1- uecoiintable to n<»iw except - God

the practical woi

nliiii the new

was fanned. Negative coinpeiiiion that encouraged and

rking of Political Society and the Social Agreement on which they were based but also the reason and

w as encouraged while greed

••'lernl „p|„.r„.niucs ,« lake advantage of others v ere offewd”. Laziness and eorrnptton ucre harboured thro.tgh free gtfts

■ iMuirx ■ rile individual was encouraged * • ’hiuk that he was so ludcpendem that he

cliques the individual s nature was encouraged to greater independence from other human beings. Each
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(whom he would deal with in the next world); the Church (which he interacted with once a week) and the Wliite Master (who

was taking advantage of him, one whom he eventually became hostile to).

With the inception of the new system, a number of factors changed in Society. In the first place there was a subtle shift in the

conceptualization of the Social Pact. Although individuals and groups continued to enter agreements, none as comprehensive

as the Social Pact as it had worked in Traditional Africa emerged.

Indi\ iduals whether out of need, ignorance or greed accepted the new centre of power in the form of Colonial Administration

as they not only complied with its dictates but in some instances ensured compliance. However as Masindc claims it remained

an alien force and never became the new society’s accepted political authority^. Hence although individuals admitted the power

particular eroup. Ergo, its end -that is the preservation and survival of the resultant Political Society - was unjust to a majority

of its members as all the respondents agree. By this is meant that it sought the perpetuation of the whole without considering

each individual particular. Instead, it was geared to the benefit of a section of the whole while ignoring the needs of the rest.

Such an arrangement contrasened the principles of the Social Pact.

Consequently though legally instituted, it was impossible for the colonial arrangement to last long as it lacked the good will

Predictably. man\ of its members began to resent it; to consciously or unconsciously work towards its downfall. None of its

members were dedicated to it The White master was attached to the metiopole and was busy using the new centres to maintain

immigrant workers -loyalty was to their families in Asia. Africans remained allied to th ingiheir homelands The Asians'

societies within the physical region • .Africa.

Within this confusion each individual sau their duty as self survival, each person

This aiiiiudc which Masindc refers to as the bloating of the individual and indivulualism eventually began to destroy the s> stem

had expttnded to include the African, Asian and European. In actual fact this administration expressed only the interests of a

was busy fulfilling their immediate coiKcrns

’hat had created it Hence indn .duals not only rejected colonialism's imposed power but also denied its authority. Indix iduals 

and laciilv Milneried -A.-h.iI .idmiiiiMraiion. As Muriuki, Waniobi ,.nd Masindc Mate, individuals relii.^ed olvx

of a majority of its members. In a bid to retain it. force and power; propaganda and fear; were used to restrain its members.

at the disposal of Colonial Administration, they knew it did not express their will ■ Society ’s General Will. A Society which
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colonial adminisiraiors’’. No body fell any duly or obligation lo ihe power centre. Ergo, ihe system began lo disintegrate.

In this period the power of the people as the source of the authority of government and the reason for Political Society was

demonstrated. Because Colonial Political Society was proving inadequate to their needs they began an attempt to reorganize

it for greater efficiency to their needs. Also because this administration had proved unworthy of their trust they directed their

trust to sources which they perceived as more sympathetic lo them - newly defined reorganized states led by majority elected

leaders. Independence had come to Africa.

dishonest and corrupt practises as a way either of cheating the system or avenging themselves against it. A battle of upmanship

was bcuan as each individual attempted to take advantage of the other. Divisions amongst the people not only along lines of

division as advantageous A state of nature look a hold of the new Society ergo a state of war or its potential characterized

relationships. Antagonism between individuals as well a.s interest groups could be discerned.'*

The law which emerged in this period was unjust and unfair. It expressed foreign ideologies and norms as it wa.s manipulated

to debase anti enslave the African. In apropos it was

White. Rather it was designed lo deny the citizen his rights often putting his survixal

and security at risk. It therefore did not express the People’s u ill. the proper end of Political Society nor even the function of

To rectify this situation the African atiempied to renew the Social Pact in that effort it) break away fromthe Social Coniracl

Colonialism ihai resulted in the newly independent .African si.ues.

iii) State ot Nature - Independence And Modern Africa

With Independence no aiiempi was made to clarify what the Stx;ial Pact was. Neither were its expeciaiioiis explu ated. Yet the

Social .Agreeineni remains the basis ot Political Socieix .ind governance. .Although Society had gtown tiiul e.\ pa tided durinu

I >1 .v’l. things was attempted a ri-uirti !<• i p.isi ihai wasend Insieut'

In the Colonial period attitudes counteractive to the future Africa emerged and were nurtured in some instances. Individuals 

evaded work which was often perceived as proof of submission lo the invader or undignified. Many individual adopted

the individual or his rights unless he was

seen as glorious and ide.tl oi ,i iuiiip into the futu'-c

an instrument of bondage rather than freedom. It did not seek to protect

Colonialism, .ihhough it ha.s matured since then no attempt was made then nor since then to analyze or ..!ar«fy its function and

race and colour but also along lines of sex, tribe, class and politics grew and were encouraged by the governors who saw
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a mix from all over the world making her very

il continued to be tailored to the needs of a certain

and preservation of ALL its members.

s ne\' rulers; since each individual is
■ind

^‘‘trinnsin to their Nation

Independent Africa. In many African communities inadequate 

ilopted as leaders in return for independence. Africa therefore 

for the Colonial system in all their negativity were adapted

A lot of colonial inadequacies 

unacceptable leaders - that is inadequate for the new phase were ad 

began by compromises and hall measures. Systems built

dumped upon society. Little attempt was 

actually a new unknown child in the sense that her new genetic inheritance was 

special and unique indeed. A product of the past and the present that was headed to the future.

A future as superficially observed in western life, society and philosophies. Ideas were taken from both sides wholesale and 

made to synthesis, analyze or adapt these ideas. It was forgotten that Africa was

Stnee ,m one hand they are unsure of whether change will be benefieial to then, 

wielded by Africa

wholesale.’**

were carried over into

class enhancing their superiority, giving 

Opportunities available for the survival and 

should ideally tally with the end of the Political StKiciy which it

'‘’Hininicd IO self aggrandi/emcni and persona! advantage. Since

riK.-k the boat as many balk al the suggestion ol true change. In

States 'lie arc ..H,ge.l only to themselves

■, t . Poliiieal Soeieiv members do not feel any loyally lo it. They deny its authority
Because of the shortcomings ol law in such a Political bocicix.

. .iv ■ this hw unfair unjust and perpetuating inequality in society. For this reason force 
•‘ltd that of its wiclders as the> peiccivc thi,

n .« needed to promote compliance and keep the people under control,
and a demonstration ol power is oltcn nccdcf. |

Individuals in such societies rebel ver\ subih 

on the other hand uncomfortably awaie ol ihe daii-erou. p
such societies offer oppormniu for the same, no one is willing 

actual fact although individuals claim loyalty to their uni.s.

. • • .1 Hw with lhe new society in mind, colonial law was carried over into the new era. A
For example, instead of reviewing the law with Hit new socic v

__ __ ,,, Hnwfver in its entirety it remained almost the same as Chiierc and few of its more obviously unjust tenets were dropped. However, in y

Masindc. even Wanjohi and Mulama to a degree note*'. This means that

these advantage over the rest. The flipside of this is that it limited the chances and 

security of other classes within it. Such law does not fulfil its tnte function which

serves. That is, it fails as it dtK-s not work for the protection
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look ai duty and performance in Africa. As often as possible individual skip duty, under

someone else a favour. So civil, parasiaial and private employees

in their duties, the public rareh cares enough to

transfer this trust by alternative delegation.

reverted to the Original Stale

State,

basic animalistic nature in which greed, cunning.

••r ill

Icl tlieii iivightMuiis .I'll! 'Ik ulmlc
''"Ppress ihc dcinaiiil- !• imhi in la\«»nr i») their «»v\n sellishnes''

P.aen indiMtlual leliisc'•‘"uiniiniiv sillier lor ih u II {‘ersonal eain

opportunity to satisfy personal ambitions. In this endeavour individuals grab and sometimes retain public utilities for personal 

gain”. As a result the idea of public duty and obligation is dying a slow sure death.

correct them, discipline them or

power centre fails to act as a

I lie\ are willing m

I..lull " «lltu.ci i«>

This attitude is best portrayed in a 

perform as well as urge others to do the same. In working and fulfilling their duties well individual's feel they are doing 

are for example rude to clients. Each individual seeks an

As a result, although on the surface a Social Contract exists in Alrica: this is merely a superficial glaze. In realitx Africa has 

luich member of Political StKiety has failed themselves, their neighbour and the person of the

political authority since it fails to perform its duty as a 

are abused. Hence when powerful individuals or organizationsintervene or intervene fast enough when lower level contracts

abuse the rights of weaker persons, power centres do not fulfil their duty of arbitration. They do not check and restrain bullies 

and in so doing keep the peace, rather they ignore such happenings. Neither does the public take its dui> of monitor of 

government in its performance seriously. So, when appointed leadeis lail

inhumane law.**

X ii. admit lli.1t <iiie caiuioi perpelii.iie <’i l».ii''.>iii in . \i|

. . ih-ii ..flier oerson. Thev prefer to forget the -u' I in \ i! w .p
^' 'nvhies,ne,saiidli„in li.es u»

The concept legitimacy is undergoing a similar evolution. Its definition is shifting so that it no longer reflects public opinion 

or ihe desire of the General Will, only the letter of law. A law that is alien and antagonistic to the individual. An unfeeling.

Although contracts between individuals as well as between larger units continue, the Social Pact is being killed. Often the 

just arbitrator. .Accordingly, it fails to

I” Ihc first place, ihe rndnidual has allowed his naiiire to return to its

'"'Icucc. fear and sellMmes. ,n cmtrasl h. rcas.m and balance in ihe Pvxchc reign. For ihc sake of ambiuon and adxa.nagc 

lespuibc b, fear, .In bl'ial h willing io sacrifice ilien . unscence and knowledge ..i rigin.
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Africa.

each

5:4 r<)ward.s Perfection - Comment On Investigated States.

vliapier

I

In such circumstances there is need to renew the Social Pact then educate the Public and rulers on its principles. A need to 

e.xplain us demands. By so doing and by implementing it, the I liberty and equality that have become so chimeral in Africa will

brings, similar to the State of War Njuho’^ in his interview describes; envelopes

As Africa reverts to a State of War, War becomes rampant. War - against other States, between communities in 

States, against one's neighbours, within one self; riddle Africa.

I his work xuggesis that this transition can be enhanced b\ a comparision of perspectives Wesiern and African on the Civil 

.Agreement, In so doing an attempt to develop a unnersal iK-rspcciive is made. It Ls this discu.ssion that is contained in the next

become accessible. The freeing of the people through a proper definition and implementation of law. government. State and 

Coiitraci as well as the identification of the proper function and utilization of authority. Icgiiimacx. duty and obligation which 

Will dctinnely introduce true liberty, equality, fairness and justice is required. Maybe one need.s to \iew modern Africa as 

caught up 111 throes of a transition’’*. A transition which through evolution leads her into the development and perfection found 

in .1 C‘i\il Society that the Civil Pact offer.

Certain important concepts continue to loose their power to convince or guide the people. Individuals feel that those who head 

go\ernmeni are not their appointed leaders’". A.s such these administraiors/rulcrs do not have the people s interest at heart and 

so do not deserve their loyally. Consequently although citizens obey the dictates issued tliey do so from a fear of being caught 

contravening them. They have no faith in the law they are subject to as they have no belief in its justice or fairness. They 

perform their duties in a shoddy manner, encourage corruption as they feel no obligation to the State, the Political Authority 

or their neighbours. As the individual’s sense of self importance has reached its peak according to respondents,’^ 

individual’s duty tuid obligation is only to the self. Since individuals have little interest in issues not immediately relevant to 

them they rarely lake the lime to legitimize by appro\al or delegitimize by disapproval decisions taken by their 

"representaiives"

eventually hurl them. As individuals give asylum to evil and corruption; Political Units disintegrate around them. A State of 

Nature characierized by the insecurity war
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end notes.

I.

2. Chitcrc - Q14a and Q8.

3. Man’s nature.

4.

5.

6.

7.

8.

9. Refer 10 Outa Q7.

10.

II

were

12.

13

14

15

16

17
 ihcli lx.rders .Q2I)I while Musiiulc |Q61 reinind. 

''wanioln iQ21, -n his pari discusses ihe ridicule ih.i

Mythological versus historical perspective. Using the Annex, refer to for example Ngone in response to question 
three(3) and compare with Muriuki in response to question nine(9) or even Masinde in question five(5) versus Outa's 
explanation in question three(3). This is not to say that these explanations are necessarily contradictory.

Masinde - Q3, Kyuna - QI.
Consequently any important decision that ihe Nabongo made, for example inheritance of his position, declaration of 

legal decrees were made in consultation with the Elders.

inherited by bloodline; the Mulhamaki did exert a lot of 
* acceptance by the Council of Elders and the

Bodv Politick that in speaking he spoke for the Council and this for the People

These interest groups included Young Men. Warriors and Women. Their role l.s well discussed by Masinde in Q3, 

and Muriuki in 016.

Wanjiku in Q3 who uses a Christian perspective to e.xplain Man’s nature.

in answer to Question 1 and 2 Masinde expresses his opinion of the conflicts that form a necessary part of Man's 

nature.

This opinion is most clearly brought to fore by Wanjohi in Q5 and Muriuki in Q13.

Cooperation in Mere Society is out of expediency.Therefore for example Muriuki's discussion in Q13.

And so for example Wanjiku in response to Q5 tells us that the migration and spread of the Kikuyu all over die 
Central Province was due to the risk of friction between die nine daughters of Gikuyu while Chitere mtorms us that 
discordance between an older and a younger brodicr resulted in migration and the eventual formation ol the Wanga

Sub-group(Q14).

he did not exceed his office.

Thus Chitere elainis that die Wanga always had 
us of the existence of Mei. enars Soldici s in

I .V, ,1k,. iiulicaie lhat was rewarded Refer b» !eiSo. while Oionyo insists dial V.oil was compulsory, the respondent:,  

e.xamplc Muriuki Q14 and QI''

ir-ii *tl bv Okoko in ihc story of ihe ihcfi of (he "Omukasa" and the subsequeni 
^n^'i'XroV^e^ dial Xr^HQl'l). Similarly. Muriuki hriedy discusses this issue in relation to the 

Mwangi - Maina power nanslei in Kikuyuland(Q.^2b).

i I 1 ix: -1 riohi to kill another even the Council of Elders auuded tloing 
And so Kyuna in QIO insists dial since-nobody ‘ MasindelQlbb MuIania(QlO) and MuncnetQ22i
the same - "giving two to the In enas". This is a seniimen 
who say s that life wa.s considered s.icred.
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Olonyo, QIS.18.

19. Munene(Q14) claims these custodians to have been the tribal Elders.

20. Ngone Q8, Otonyo Q8.

21. Munene, Q15.

Wanjiku QlOa, Masinde Q7c.22.

25. For example Ouia in Q15.

24.

25-

For Masinde. Colonial Power is always imposed power. Refer to Masinde Q21.26.

Masinde Q20. Wanjohi Q25, Muriuki Q24 and Q26a.27. Annex •

28. Ibid.

29. Conset|uently Masinde claims ihai Law in the Colonial period was not only imported but also alien. Masinde Q2,3.

50.

Free gifts and favours - bracelets, sugar, clothing, sweets, position in Society, Land. These became a mark of the 
administrators pleasure with an individual a.s well as a means of inducing others to act as the Colonial Administrator 
wanted.

Negative and unfair competition is seen in the fact that individuals who were not fit to be Chief, Elder or Kina under 
the criteria set up in Traditional Africa were now forced on the People. Their selection was itself based on a criteria 
that indicated that they were easily disloyal to their Traditional Communities, more interested in themselves thus 
presenting an advantage to the Conqueror whose only interest was his own and the centre’s (Metropole) needs.

Two distinct, important and inter-related ideas are addressed in this paragraph. First of all is the issue of Leadership. 
Three kinds of leaders enter the newly independent .Africa:

* First of all are leaders the Freedom .Movement. These were mainly guerilla fighters used to leading 
men in battle. They are used to seeking survival and victory. To be successful such leaders needed 
to be autocratic with no room for question or debate otherwise an uprising in the ranks would ticciir 
and so compromise the movement. Of necessity issues were either black or white ino pun intended! 
for these individuals. One was either a collaborator or a resister, a friend or a foe
Secondly, one finds the Traditionally accepted kind of leader. This ideally was an older man whose 
age and hard work made him accepted as more experienced and wiser. For such a leader, one who 
had seen the kind of havoc that Colonialism had wrecked, the past and its values were often time 
seen as preferable. Thi.s kind of an indis idual was often conservative and willing to deal only with 
those he considered his equals (in the sense of age and achievements).
Thirdly was the Coloiiially acceptable leader. This wa.s an individual whose orieniaimn was mainh 
Western and Capitalistic.An individual whose leadership style was learnt on the knees of the 
Colonial Mother. Consequently, to achieve his objectives such and individual would not shy awa\ 
from subtly using divide and rule tactics. While leader (I) and (2) had in their heart of hearts 
Society’s welfare, thi.s oiw had onh his personal interest in mind.

Unfortunately. little or no grafting of these leadership styles occurred, whenever it did it seems a.s if onh the negative 
aspects were merged. A g<)<xl synihesi.s would have ensured that the gootl aspect.s of each style are nurtured create 
appropriate attitudes for leaders in the new era.
The second issue is that systems that were often negatiye for example certain C'olonial layvs and polu ies were adapted, 
f’or a good discussion of this refer u> :

Ma-'Uide Q24 and 027 as well a.s Chiiere O'h

cowards would face and the fact that neither they nor their families could share the War Bounty. Wanjiku in Q19 alerts 
us to the fact that Society actually dedicated time and other resources to train Warriors as a way of ensuring security.
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31. - Ibid. Also Mulama Q23 and Wanjohi Q27 and Q28.

32. - Masinde Q26 and Q28c.

33. - Masinde Q25, Chiiere Q31c, Wanjohi Q28.

34. - Ibid.

35. - Agreements and promises to action or lack of action between private

36. - Njuho Q3.

37. - Wanjohi Q31. Chitere Q32.

39. - Chitere Q32.

or individual citizens and cooperations.

38. - For example refer to
Masinde Q28c. Chitere Q31c, Olonyo Q22e. Kyuna Q15b, Munene Q28. Wanjiku Q28c. Wanjohi Q30, Muriuki Q2a.
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CHAPTER SIX - DIRECTION : IDEAS AND IDEALS - The Social Contract,Africa And The West

6:1 Action

This section concentrates on a Comparison then amalgamation of philosophies, Western and African. Hobbes, Locke and

propositions which research and analysis finds true:-

Man is the same everywhere.I.

2.

3.

U is4.

5.

Consequently

6.

This ihesi

Like on the

muxcrsally brought about by en\ ironip. iu .tuti 

referred to as tradition, castoiii. iiuh'.idu.il

perspective is gleaned from

analyzed, then synthesized. I'his analysis reveals that though there arc superficial differences between the West and Africa, 

such differences are not significant enough to warrant separate treatment. This thesis bases its argument on the following

’■'^Ix.Ticnce in their actuali/alioii that always produces

or perspeciix c -

^laie of Nature, terms and eoinponcnts relevant to the concept
 p,.rsnecli\c" and the claim of their existence is not an .ntemptdial the use of the terms "African perspective , Western Hcrspccii

idea of Man. this thesis accepts that though certain ideas

possible that such ideas and ideals express

« sueb a xKTSXKviWe cm be fouid » be svmto lo ai»*et - sueb as a Western perspeewe to b \s ptobabXe

an African pcrspeciive.

Rousseau are posited as representatives of the Western Perspective in their presentation of the Social Contract. The African 

individuals in the Wanga and Kikuyu Communities whose views have been compared, and

that some ideals arc Universal.

'  ..-es,s lests .his argu.ne.u .hrxn.gh a Comparisoa and analysis of .he pers,x:e.ives presenied ,n Chap.ers .wo .hmngh .o five. 

>3e.a,ls .ha. have been es.abl.shed as in.egral .o .be Social con.rac: lor exan.ple an unders.and.ng of .he Nature of Man. .he 

in both communities shall be investigated. It is iinponani lo

Man s ideas when no. .aimed or corrup.ed remain similar (a. leas, in particular communities in Africa) 

If such ideals and ideas can be found to hold in Communities not regionally neighbouring each other;

claim or prove t'onnnunal philosoph} in either .Society
. ............       . ».»», «», „« .. Hk- -.......... I - ■"» . ...................

•> • «» 1.,., ,.l „.U. . ............. ... Th........ .1'."

that "view from somewhere" is

I, is posited .ha. .he idea of .he Social Compac. is such a., ideal - a Universal idea.
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Background.6:2

The State of Naturei)

Western and African Theory cannot ignore the possibility or actuality of the State of Nature. For each individualBoth

investigated herein there is the hint of or free admittance of the existence or possibility a State of Nature'. Perspectives about

this State are surprisingly similar. The respondents admit that it is a State characterized by freedom and equality. This is a

freedom to do as any individual wishes at any moment. An equality brought about b)' the caprices of Nature which favour no

particular person wholly or at all times. Hence while some individuals are physically bigger and so stronger while others are

intellectually brighter: none hold advantage over the rest for very long (though each seeks ihis> as nature often punishes them

all indiscriminately. Punishes with famine, drought, floods and disease. Accordingly the freedom and equality present in this

is free to harm another so is the other free to harm one. The State of Nature is therefore characterized by actual or potential

insecurity and fear

Muriuki’ draws this picture clearly when he describes Kikuyu settlement in the Highland area in the Central Province and the

friction was settled either by the dominance of one group

is this State that Ouia talks of when he says that out of Society- Political Society and Government - war the likes of which we

do not know now would characterize human life-*. A state which although Rousseau. Wanjiku and Locke claim Man social.

have no choice but to admit to. Thus although Rousseau prefers to think of Man as peaceful, he has no choice but to admit

that when \anii> (self love) reign.s in man, it leads to competition and fights between man. Indeed. Wanjiku who claims that

relations were alwavs peaceful between the daughters of Gikuyu has no choice but to admit that immigration w as a result of

leads to Political Society Locke grudgingly admits^

IS often engaged in

The State of N;iiurr is therefore charaeteri/ed b\ a battle l<*«r control <>1 oneselJ. olIrving Io coiaroi tor the sake of survival

Slate are only apparently tidvantageous representing that imperative difference between liberty and independence. Just as one

or individual in War or the absorbtion of one through marriage. It

as Hobbcjj clearly states.

the potential of violence and war between these families. It is this .same potential or actuality of malice, violence and war that

file .Slate of Nature is therefore a Slate in which one is eonsiantiv engaged in battle. battle to survive. .A battle against

nature which often m ii.s twists seems to work against .Man. A battle against fellow Man who interminably seeks advantage

attempts for dominance that characterized relationships between the early Pioneers and the Dorobos. Such animosity and

aeainst one •veil to a potiil of harm. A battle even against the self which lacks discipline and which one
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one's neighbour and of nature.

Both African and Western perspectives conclude that the State of Nature is not a Slate that Man can contentedly remain in.

the needs it harbours.

The Nature of Man11)

Hobbes. Masindc and Roiusseau agree that Man out of Society is a beast*. Masinde further claims that Man offers a study in

picture of Man who is either simple minded and brutish or intelligent and corrupt in different situations.

Man. both perspectives (African and Western) agree is characterized by self interest, ambition, a desire to dominate as well

His self interest often translates into selfishness as he seeks his own personal survival and security.as access to reason.

result of this often demonstrated selfishness that most of the respondents claim that Man is basically

aci|iiire both (survival and security).

in a State of Nature.example the freedom and equality contained

Reason coupled with a need tor survix al and the desire to retain properly keepReason directs Man to Society and Contiaci

Society.Ill)

This Is .1 move prompted by a need forMan moves into family and Society

different uainc plan for .survival. Man s desire for survival, his need for security allow.s him to obey reason so that he can

Indeed, for survival and security Man sacrifices much which is apparently good - for

Indeed, it might be as a

Man in

able to paint a

'PP’^ruiniiv .,m| seciiriiy as Hobbes. Mm ink'

Both perspectives find the solution to the State of Nature in Man's Nature. In the resources this latter avails him as well as

State of Nature docs not offer man opportunity to merge and balance both reason and emotion. For this reason. Rousseau is

contrasts. Hence Physical Man i.s brutish, selfish, unrestrained, and emotion led. Reasoning man is cold and unfeeling. The

and competes with them: although Man often fights with fellow man in an attempt to dominate: reason instructs him on a

•<v\c.irvh indicates that from .i State ol Nature
W iiiiohi. Chitere and Masinde suutie-’ '. p’-.•oixluinecl by fkxl as Locke

an animal with all the instincts and chtiracterisiic.s that go with this. However, although Man compares himself with other men

Society It is this Slaae of Man’.'' development that certain theorists such as Locke and Wanjiku refer to when they 

‘“hum that Man is not only Social but Iia.s always been in Socielj.
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and Wanjiku claim. One that is only to be expected If one studies Man's evolution and revolutions as Rousseau hints’.

Whatever opinion one accepts. Society per se is revealed to be inadequate for Man's needs. Though Man's move from the

State of Nature increases cooperation it does not remove the state of nature from Society. Conflict is not reduced; rather

Society occasions more opportunities for the same. Since individuals are now more often in contact with each other; they find

oblieed to obey those who emerge as natural arbitrators such as fathers and ciders. Such individuals (arbitrators) lack the tools

authority avails for effective intervention yet arbitration is a function this Society sorely requires. Further proof of this

requirement can be .seen in the many power centres’* which spring up. These centres lack centralization. Instead of assuring

elusive as they do not answer to any one or follow any particular guide lines.

Man's Endiv)

An investiaation of perspectives African and Western reveals that though ideas on the origin of Man and his institutions vary;

ideas on his earthly end do not. Hence from different angles, with different myth and theory’ - need, evolution, revolution,

whatever - Man. Western or African eventually ends in Political Society and Government These arc perceived as Man's most

Out of Political Society andWithin them Man is thought capable of being either his lx:si or his worst.ideal habitat.

that Man's ultimate goml is these same objectives - preservation and security

J’he Essence of Contract And Civility.6:3

i) The Civil Agreement Process

wide range -if aetiviiies.

Such activities it is aerecd me hide the tollowing:

I.

- -erm *-u-ikI’v '.t

Wha’ m.is be perceived as a

peace and security, they make it even more

excuses for disaareement and violence. Furthermore, since the equality of a State of Nature still prevails; individuals are not

! persons in Socieiv cease hostiliiv

Government it is aarcexl that Man cannot assure his own preservation or security let alone develop his nature. Yet it is agreed

Whether in Africa or the West it is agreed that the only way to attain preservation and security is by entry into Political Society 

and Government and the.se can only be by Social Contract. Man it seems is destined to enter contract for his surv-val.

:.»vvards each other. Hence when one sc- K

primary contract between individuals in S<Kieiv This is an agrcemein >eivveen

h IS clear both in Africa and in the West that the arrangement that leads to Civil Society encompasse.s a
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small units in their description. So, Wanjiku and Wanjohi as well as Muriuki and Okoko offer an equivalent

term but are at pains to distinguish this from similar terms whose utility is similar. A similar case is seen

in Hobbes who elaborately defines "Contract" and then takes time to distinguish it from similar terms’. Both

in Africa and in the West one can identify points in history or theory when individuals consciously of

unconsciously entered contract and Society with each other.

The Civil Agreement Process also includes an arrangement by which government and its by laws are

Compacting is mainly a spontaneous event that cannot really be pinned down if one asks WHEN .’, different

individuals agree that it did occur. Such persons offer a variety of ideas on HOW and WHY. Some, like

Rousseau, Muriuki and Chiiere suggest that this arrangement was a product of need, experience and

evolution"*. An evolution of Man’s character and Nature as well as of Society.

Agreed also is that this arrangement contains a mechanism to institute a supreme auihoriiv whose extent and3.

limit of power is well defined. On this aspect of the Social Pact the African perspective just like its Western

counterpart is detailed".

Included also are the rights, duties and obligations of individual members of the Political Society that result4

from the agreement. As these are governed by this agreement they are clearh .specified by it and were

Altbougli different sources were used to research on ideal, efficient or preferred form.s of Political Swieiy and gose^flSi

each M.iiivc tiescribes the same son of Social .Arrangement The theory, philosophy and ideals behind each discussion seem

HeiU' e.ich reintr«)duction is mereh its revival m Political Societx It is an arrangement that .an ne\ei he used to abe.se

eltx|uently discussed by the respondents used by this thesis in research. These respondents agree that these 

important component of Civil Society'".righi.s dutic.s and obligations are an

iiuh' uhi.ll rights or in ativ other was violate Socrco existence

contract in African language an equivalent or similar term is offered and defined. Such terms usually cover

consisienih similar. Though this arrangement sometimes recedes to the background when abused it u never exiinguwhcd.

Hence it is constamb used ' • is.sol'. a renegoiiaihm otA-r

convened. Various arguments are given as to why and how this happens. While it seems that Social
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Social Pact - the Civil Agreement.

Ingredients of Civil Agreementii)

SUBMISSIONA.

The Social Pact cannot be implemented

in Africa, all individuals (which translates to both Subjects and Political Authority) in entry to Political Society have to give

exercise of authority or even in demands to other people each Individual in Kikuyu Traditional Society was ver>' careful as

individual accountable for their actions)''.

The same

clearing a slate for the Pact to work is seen as imperative.

In the first place it is total. Nobody, it is agreed: retains any special rights. Secondly

abandon the Stale of War and relinquish his natural rights: in return for some lesseris not stupid. Man. he argues cannot

RIGHTS AND LA WS.B.

of Nature

ultimately each person had to answer for any action done or caused to be done (maybe since this submission makes each 

Thus If one of the subject overexerted themselves they were called to account for

their actions. The same case applied to public leaders who had to explain their actions and decisions to the Public. 

Consequently it is clear that both in the Western and the African perspectives submission which creates a sort of equality while

a re-entry into Civil living. It is this arrangement that this thesis discusses and posits as the one and only valid and proper

indeed' ‘. What all the respondents agree to therefore is that submission is <n

two kinds of rights and law are admitted by respondents In the first place there

or work unless each individual within it submits their individual natural right of

advantage or in exchange tor sutfering - no

exchange for some good. Ideally this good is identified as preservation and security.

An analysis of research material indicates that 

are natural ri'diis These are designed to protect the individual and have no boundaries except need. The\ operated in the State

governina themselves to the newly created whole that results of this submission - Political Society. Whether in the West or

up their individual rights if Political Society is to succeed. It is probably for this reason that Wanjohi claims that in the

Respondents agree that the two are not quite muiualK exclusive. Thus, individual Mihmission and entry into t'lvil S-kucx do

This acquiescence has two components.

it is conditional on some actual benefit for both the Individual and Society. This is the basis on which Locke argues that Man

III the second place are civil rights these are found in the Civil State
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not obviate Natural Rights. In actual fact the Civil agreement transforms Natural Rights into Legal Rights by converting and

grafting them into Positive Law. Hence in description and definition both theories agree on a number of things.

Ngone, Otonyo and Hobbes claim is the word of the Sovereign'^

Ideally such word expresses what Rousseau calls the General Will; what Munene refers to as Society's experience and Masinde

claims are Society’s norms and values. That is. the Will of Society. Such will expresses what Society perceives as best both

Through time, communities identify their norms and values, their Standards. These they formalize as law through their courts.

These bodies ideally contain Stx.ieiy s representatives a.s Okoko. Otonyo. Chiiere. Muriuki.councils and parliaments.

In this way Law is said to be good as it reflects Society's ideals and these whenWanjiku, Rousseau and Locke agree'*.

untampered with can never be wrong. When it is acted upon, justice and fairness are seen to prevail in Civil Society since as

Wanjiku suggests, each defendant is given a chance for defence and reformation while evidence is carefully reflected upon'

It is the function of positive law to guide its subjects as Mulama and Rousseau agree'*. If Law is to lullil this duty effectively.

it must be promulgated. Since in the past the art of writing was not well spread in Africa, communication ot law was oral.

Lach generation was expected to learn the law and its dictates This generation would - it was expected make available the

law and any adjustment to its particular application to the next generation. Il is for this reason that Ouia. .Mulama. Munene

and Chiiere claim that knowledge of the law wa.s by socialization in Africa past. Promulgation of law remains a demand of

In today's world Hobbes' suggestion that law should be published and made available to the Public remain.sthe Social Pact.

Another idea that is held in common in both perspectives refers to revision in law. The Civil Agreement demands that any

Not onl>' known but also that it should l-e clear that suchtiew law that is introdueeil should be made known to it.s subjects a

law or ns revision emanates from the .Sovereign and so has Societv's authority. Different signs are used to indicate the manifest

a rod he assures us was unique and well known nt fiadmoual .Societv.Seal, Njtiho retommends tu> rod or stall ol authoritv

• lu! be .tvailabili’'-

a good idea.

In the first place there is general agreement that Law as

There is who specifically iiKlicaies a particular > nid as that of the

«III „l Ihc s,.vcrv>an in dilTercnl Socieiics when lhe person ol' the Sovereign is unavailable, Hobbes sugge.Ms ilie S.wereign's

for its survival and that of its members. Hence as lhe respondents explain, law in a Civil State is carefully formulated.

S*»vereian tlurinc P' 'al gatheriiigs speaks, he is io ’k trusted

general aer. emeut that when a Sovereign’s delegate

I .dav with the widespread art v.riiiiie
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of gazettes. Law is gazetted and communicated through such and other forms of media as well as Society s representatives.

LIBERTY AND E()l ’ iL/TYC.

Such cooperaiKHi brings«'}ivi incii ’ StKieiy ensures the c<x»pei j’ion of men agaiiisi luuure for ihe sui\ ival of all men.

so but all individuals who sustain this loss. U>ss beci'mes the basis of much gain

one s neighbour, one’s Society.

' hi 11 nun all*'"

At the same time respondents agree with Hobbes that Law is not mere guidance, opinion or suggestion. It is a command - to 

do or not to do. Hence it is obliging to all individuals who are members of the particular Slate from which it emanates. Such 

individuals Hobbes indicaie,s are all those above the age of consent - therefore those of decision making and taking ability who 

arc mentally alert. For these, ignorance of the law is definitely no excuse once it is well publicized. Indeed as Rousseau points 

out If any such adequately equipped citizen abuses the liberty the law affords, he is to be disciplined. This is a view universally 

affirmed as is seen by the universal practice of - convening court, investigating actions that contravene social expectations and 

the addressing or redressing of such violations. However, it is also universally accepted that obedience to the Law’s commands 

does not mean risking or sacrificing one’s well being. Consequently it is also universally accepted that in circumstances where 

the law does not or cannot protect one; self defence is acceptable even encouraged. In actual fact Law is an integral component 

of the Social Contract as in its entirely it advocates and describe.s civil behaviour. Indeed it is nothing more or less than an 

instrument for the continual survival and liberty of both Society and the Individual in a Civil State. An instrument that not only

As Wanjohi explains, Law in the rights it describes also defines

It purchases liberty and equality.

I here IS no doubt that with entry into Compact and Civil State Man loses a measure ot his independence. Because it i.s not

Ore of the characteristics that Man is universalh attributed with is reason. Universalis n is also admitted that the State of 

'' iiu e does not allow Man to practise reason or its dictates as in his bid to survive and outwit nature. Man often ha.x to hurt

.'lie individual or a part of Society that does

t ertain lex el of trust among men so ’hat 'hex no longer need constantly use brute Mieitgih and wn .igainst each other, 

s for an appeal to Law in tiinc' •! conflict or doubt, a law that i*. based n SM>n Cons- [ucnily Maj, .

eives to the individual but also demands of them.

responsibilities. In a Civil Stale rights and responsibilitie.s always go together. Law protects one but also demands that the 

indixidual adhcre.s to it and protects it; demand-; not only of one in the form of the self, but also of the other in the form of
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This changes him from mere brutal beast to Civil Man. That is, Man is able to realize himself

Liiw on each individual in a Civil Society.

equally avails the map to liberty.

End And Iraplications of The Civil AgrecinciK.6:4

The Indiyidualit

Individual is specific yet multifaceted. It covers both human persons as

the concept individual is appropriate here.

I

amongst these responsibilities is

the fact there exist I'tlier iiulix iiluals who one may be dependant on yet

one II also implies an acknowledgement of the fact that there is a difleieiiee between 

ihe absiru' ' riehi lo be free and individual

Equality is also found in a Civil Society and Civil Law. Unlike natural equality which is based on the unequal distribution of 

attributes, abilities and assets as well as the submission of all to Natures whims; Civil Equality is based on the demand of the 

In such a State each individual is obliged lo submit to and to obey the dictates of 

Civil Law. This law is fair and jus,. It e,xpresses its demands and disciplines those who disregard if". That is. it reveals and

Whether in the West or Africa, the mdividual is valued and well protected under the Civil Agreement. Like the term - person- 

as discussed by Hobbes in the I ,cvt;ithiilL ' lhe term

well as metaphysical persons such as the State. In discussions of the Social Contract both perspectives admit that individuals 

are special in their knowledge and comprehension of ideas". Unique in that they experience doubt, choice and decision It 

IS the individual's ability to choose, lo make a decision with knowledge that leads him lo the Civil Slate. An investigation of

act by and be guided by reason.

as a reasoning being. This in turn means that Man can act in liberty - convert his independence which allowed him to hurt and 

harm willy nilly; to a liberty that allows him lo control himself. A liberty that controls all individuals so that one need not fear 

their neighbour nor lhe State as neither is allowed a dangerous amount of power or licence. Such liberty both in the West and 

in Africa is found in obedience to Law. Law that in its reason offers succour for both the individual and Society. A practical 

Law that controls by addresses and redresses of violations thereby protecting its adherents. This demand and appeal for control 

could be lhe reason Wanjohi claims that control is the purpose and reason for Political Society and Government^".

I ike Erankel’' suggests, the concept mdividual and individuality implies lhe undertaking of certain responsibilities ( hiel 

is lhe respect ot the rights and lhe individuality ot other individuals. I hat is the .idmuiiug q 

iiuli\ idual.s who also are diftereni and separate !i.-ni
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in contrast to

the effective power to exercise this right.2-

This is the difference between the promises of natural rights and their actualization whether in the State of Nature or in a Civil

mciaphvsical one such as an institution or State.

disagrceineni on what this g<x)d is.

one has not hurt another member of society and by so doing threatened the person of the

of God’s granaries

technology, the army, police, warriors, court.s or lawi. This

protection ix seen

and treason

l(»r sur\i\al

I liexe Mini'

State as legal rights. Individualism it becomes clear is intricately associated with the ideas of liberty and equality that the Civil

State advocates. That is the liberty to exercise one’s rights or appeal to the protection of law as well as an equality of

opportunity - opportunity to attain one’s ambitions within an environment that generates room for growth, A habitat that allows 

the individual to make a choice to utilize or abuse their liberty and opportunities whether this individual is human or a

on another s Shamba a.s long as

through which Society ensured that there was food lor strangers who had no alternative access to the same"'’, 

that iniuring the individual is wrong. Each perspective therefore emphasizes the protection of the

Seen in the communalization ol such assets as water sources, forests and other natural treasure that are necessary

(he..lies are however careful to retain bal.mce between the indixidual. his individuality .uid rhe Siaie. The\ are 

I'A ir ih 1' ■■ " er emphasize on either one, creates a iib'rister that is ditlieuh h* control a.s doiniiiaike Jesiows i|iv 11luus di.i;

and each of its members. As long as

Civil State, each individual who is party to the Civil agreement expects and should demand or receive security and preservation.

Thi.s clause goes further. In an attempt to support the individual, theories both African and Western agree that each individual 

IS entitled to subsistence and property. Hobbes goes as far as to specilically insist on access to water, air. medicine and fmd’^ 

Miinuki explains that the African perspective was so coinmiited to such access that it insisted that one when hungry could cat 

they did not tarry the food away. Wanjiku takes this idea turther when she discusses the idea

Both peispecti\es agree

div,dual and die means for diis (through the utilization of uar

also in the severe punishment ol crimes that arc perceived as dangerous to Society such as murder, incest

Research indicates that theory both in Africa and the West admits that the purpose of Contract and Society in any form is the 

attainment of the ultimate good for the individual. It is agreed that this good should be protected at all costs. There is no

Both perspectives agree that "the good” is the preserx-ation and security of both the State
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•equality and liberty in the Civil Arrangement specify. Such imbalance denies some party to the Pact the protection they deserve

and threatens their survival. As Chiiere, Wanjiku and Rousseau indicate in their various ways, the place and role of each

individual in the Community as well as the circumstances that nurture and bear them should be well articulated but not

Crime And Punishmentii>

members. This is an idea held true in both African and Western Societies.

breaching the Social Pact"'.

violence remain latent in all states, certain provisions are made. In the first place

characteristic of Ci\ il StKieix. In both perspectives it is admitted that

the magnitude of their crime.

to Ik- served; evitlcnce must

■I'' well as Rousseau

■iitciiii court sessions

.And so Wanjiku claims that for justice

exaggerated

I (individual, community/socicty and State) are recognized and firmly established.

I-’ Such balance and limit lead to a situation where the value of all important parts, as well as of the whole being

submission each individual receives not

lii'lwd: iradiih’iL as

to ensure the protection of Society and its

I he lirsi ones lor example ?o L.eie m throw the first stone i! the >cs»’en.

cnnnnals must be disciplined or punished according lo

be carefully considered while Masinde and Miilama insist that both prosecution and defence must 

Once the demands of justice are established: it is expected that thex are to Ik

■|'j..jdiiion a.s described b\ Wamuko/i who indicates that StKieiv sometimes punished b\ ostraci/aiioi:

I scribed by Munuki ■'■ho claims diat upon sentencing: it wa^ the lutv of one's own iinmediato f.tnu!-.

 d,c „ ones nupicncn, d,c .••.n.b.uc.u

One purpo.se ol the Civil Arrangenienl is lhe iniroduclion of a just arbiiralor and disburser if juslice. Such a person is expected

Respondents agree that by the Social Agreement each individual - barring extraordinary circumstances - submits their right lo 

judge and punish other individuals (even those who intend one harm through malice or violence). In exchange for this 

only the support but also the protection of each and every member of Civil Society as 

well as the State itself. Hence when one is attacked: the attacker attacks not just an individual but the whole of Society. By 

this act also the attacker ceases to be a member of Society. Instead he becomes it s enemy. An enemy to be punished for

As theory admits that inherently war or 

conns and the police in their various manifesia.ions are

be given opporiuniiy to present their case,

( Il I I implemented not just b\ an abstract court in session but by each member of Society, And so flobbes 

insist that it is ib*? every citizen to assist in the punishment of criminals. This is a concept 

i..ci rilK'd b\ Mulaina and Otonyo who claim that iratliti(»nall\, the whole villai’e w as expected h> 
’'upptiried bv ir.idiiion as de

purpo.se
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is death. Rousseau claims that punishment is actually in aid of the criminal who is actually being shown, availed to; True

Freedom.

The Social Pact works towards the reduction of crime for the sake of its members. By punishing crime it hopes to protect its

who is party to it brings forward relevant evidence

or proof of crime. That each supports the instruments of peace instead of protecting and abetting crime or criminals.

Wariii)

The

wartare technology.

It the Stale proimses one prcservaiitm and proiecuon and
i fee

The Social Arrangement is pragmatic. Therefore it accepts War as characteristic both of man and his environ. Consequently, 

long way to tame Man's nature as well as reduce instances of War between individuals

IS deemed so important that even on a personal le\el cowardice is discouraged in both perspecii\es.

members and restrain criminals. Consequently it demands that each one

'lelivris «.iic has no •..’kv ’MH IO return the favour

a.s well as ease tensions within them; the Social Contract suggestthe danger of annihilation that consequently threatens States

a protective mechanism. In the West this mechanism i.s seen in the Army, in Traditional Africa it is the Warriors.

IS iXTcened prtx»i of one's allegiance to the whole

One tanno! em-o s-eieo s protection yet not protect n.

If Societv ha Inlfdled its part of the Contract one has no eboiec hiii to

while the Civil .Arrangement goes a

in specific Political Society; it does not stop the new arena of conllict that emerges. With the creation of States, new

I he question of security

’ll h..ih societies cowards .ue scorned particularly when their cowardice threatens the existence of Society. Invohemetii in War

It is an obligation which is iusiitied by the claim 'ha' nothing is

iusiificaiion for the exercise and support of this protective mechanism i.s the same in both perspectives, the danger of war.

When this class is iinei|ual to the task; mercenary soldiers (as seen in the Wanga Kingdom) are accommodated. In Western 

literature, one finds abundant explanation and justification for the use of public coffers to maintain the army and. expand

metaphysical indix idiials emerge. Between them a State of War remains probable or actual. Like Njuho and Hobbes indicate, 

a Stale of War be it between the Maasai and Kikuyu, Britain and France. Iraqi and Kuwait is always imminent. To reduce

Military support is so liiehlv regarded in both perspectives that unles,s one is .specifically exempted by Society, one is obliged 

to support the War effort. Indeed for this particular puipose a warrior class is actually nurtured in Traditional African Six-iety.
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do the same.

Inviolate Rights And Loyaltyiv)

both have shifted their loyalties. Accordinglysame reason, when an

neither is obliged to preserve the other.

in a Slate of Nature.

possessions.

‘’He saefiliec'' it

they tlescfibe I radilional African Society.

Ideiititx And .Sigiiificaiice6:5

Sovereign
iinl i’iacii''e of the Social C’ontrael, a So\ervien e usb anil can be identiticd

'’VljciUC!

the Nalx’iigo "-i'.omonarch

identified with ihe l.egio tnii;-
I

are expected of each member of a Commonwealth. Unlimited loyalty

IS equivalent (o Hobbes

threatens the life and e.Kisience of another individual or

:c.’iofied with a

As implied above, loyally to the State and the Sovereign 

for as long as ihe Stale assures that aspects integral to self preservation - life, liberty and properly rights - are protected. Self

impossible to claim property

dispose of these as one wishes that leads Man to enter Society. Such property is in the form of life, liberty and material

Research indicates that a need to be master of one's proiKrtx as described above is definitely the continued cause of Society, 

not be unnecessarily violated. Indeed when or if this

rhe applicaiimi of this principle Hili'*

, , .iw. r.’onire"' one's material possessions or a pan thereof for its survival, thenR‘.us^cau .111(1 lli'bbes eliHiueiiily argue; It the Statu ruqmrc.

through the Ideal that African resixindcnis describe particularly when

I he liehi to life, liberty as well as material possessions should therefore

, . , . I u nnKsessioii in the Civil State has reasonable limits. If, for thehappens then loyally to the State is also threatened. Howe\ei, possession

. • 1 . 1 Ins IO risk ihcir life in war; one goes to war. If one's liberivsake of Ihe whole to which one i.s commilied an indiudual ha.s to usk

of the whole of Society then they arc m Ik restrained. Indeed as

prescrvaiion. ii is agreed: is fundamenial lo loyally. Il should be soughi wherever il can be found and reciproc.aled. For Ihis 

individual proves unloyal to a State it punishes them as

.  ,s more Lockean and

Because of Ihe insecuriiy dial cliaracierizes ihe Siaie of Nalure; goods and asscis have a lemporary naiurc. Il is lherefore

111 apropos, it is the need to acquire and retain possessions or be able lo

Hl \li ca or the Wesi. both in ilic theor>

!i is intere.siing to
hl \\ inj,, i| kIuioii and thci’rx . the Sovereign >'

.. till Sover(?ign i'>
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it emanates from him. Whether in the West or in Africa it

the general will. As it is an organ

is expected to always remember that it owes its position to its

be replaced whene

rule that positive law and custom arc not binding to
iinportiint also to note

dictates of Natural Law and

Office

GoverujiaaU.ii)

!’ei'|n\ii\C' ot the SiKial ( ontr.i < elec'.eil the pe-’|>'
X , ,, • Sowreien'tha' is the People)''*nhi v 'A ell ot Hk VI •

r ■

a representative of the people, it

fulfil its role: its subjects always have the liberty.indeed an obligation, to

That is. particular sovereigns ought to realize

that whether sovereignly is identified with one or many, with an individual or group, with an institution or otherwise, its

that in hi
1 Ihis clause. He is however to be aware that he is bound to all the 

him a> he IS not party to the So. i.d < oniracl tn regart state or iiis

„ »«l. l»“'»I™'”............. ’“■

As the Sovereign is ultimately

onstituents. Hence if h is unable or unwilling to

. . • I I, ,,0-1 new centre which then becomes the new power centre,
iranster their lovalty to a new cci

. .■ ...hie nwy can he renlaccd whenever they fail their duties,
lhai they are not indispensable. >

characteristics are similar.'*

In the first place whoever describes or defines the Sovereign associates it with certain aspects of Civil Society. Theory admits 

the Sovereign is the symbolic, often the actual power centre in a Contract State. When acting as the sovereign it is agreed 

that the person of the Sovereign is above the law of the Slate as

is allowed that ideally the Sovereign symbolizes and enacts the will of each individual in Society. Its acts therefine concur with 

of Political Society it's duties and objectives should ideally tally with those of Civil State.

„ h.. .fcW... ■< .....  ....... . .

, . ,1 s„.icw both 111 Western as well as Alm....
I he Ide,i Ol fhoeriimeiit. like  Hie Sovereign, is .in accepted 

(lovci nmcni il agiced

S... S,„.„ A— . .

in return. Accordingly, the l«rso,. of the Soveretgn should never be judged lor actions 

in such acts he was merely fulfilling the general will. It is

C.iiK 11:1^!' Hovcrnmcni

as ucll as Looperaiion from Ins subjects

in office which he perDrmed m ins capacity as Sovereign, since m 

.iciions the Sovereign is guided by ihe

this clause.
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iraiisfer ihcse dunes.

Amongst the Kikuyu it is seen in

the Histitutjon ol ’ht*
its place. Amongst the Wanga government

ih.«meui^lonarJiv 'ben i
riie point is. wbaiewr '•\''em >»pei iU' the Social Pact, there is al\va\> -i delegate riiis

Ah.e

represent iheir interests by acting for their good. It is therefore that body which is interposed between the Sovereign and its 

subjects. It plays the executive role -executes decisions. Its end is similar to that of the Sovereign, that is; the defence and

as well a.s those of the People so that neither of them makes it

♦leleeaie in

in ihi.s position soineiinws

as the s|X)kesinan tor the Council of Elders. Ol course individuals

protection of the Commonwealth for the good of the Community it serves.

Governmen. meets a variety of duties. These ean be summarized as the legislation and governing of the State. That is the 

exeeutkm of law for the good of the members of a particular State. It is important to stress the fact that government cannot 

Another important fact is that governtnent like the symbolic Sovereign operates only w ith the consent 

as governtnent and its representative exercise are ideally checked for the gotnl of the State and

d,v„,hcM..narU, he delegate
p .i.ru il Socieiv is wli.i! ihe P:i,! rders it> as gt>\ci nmcni 

: Kliul ‘ '

be. Indeed gosernnienl

Vluibuniaki who

usurped the role of the symbolic .sovereign and acted tn

I .u’ Fklers Chitere says. In ibe kind ol .States that Hobbes and LtKke or even Rousseau draw was m ihclormofdicCounc'l ot bicit ,

I bis is nispiie of the fact that for HoWk-^ if die system is a

Gox crtnnent ttselt checks the aet.ons of the Political Authorits

1 h ihf'refore operates through such arms as the court, jxilice and Civil .Service as the ease might 
imixissible for the other to Ik. Il tlitrcior p

,s Itself symbolized in different institutions in different Soceiie.s.

Muriuki claims acted

of the people. Such jwnvers

its individuttl metttlrers by the Sovereign and the citizens.

.. service acting as government
"tie cannot tail to *'

where ii exists is the delegate Whik lor I oeke if the Parliament is die Sovereign m a \Ionareh\

Though in its duties government is similar to the Sovereign; it is always a delegate and so merely e.xecutes delegated duties 

Government NEVER e.xercises absolute power. This latter (absolute power) always remains vested in the person of the 

effective Sovereign - the People. The people vest power as a trust in the symbolic soveretgn - that is to a particular Political 

Authority. This trust ean therefore only be entrusted upon one by the people themselves. This means that although Political 

Authority exercises absolute power it does so on trust and ean never transfer the same from itself to another body of its 

choosing. Such a transfer would signal a transfer of Sovereignty. It would be the exercise of a right that this institution does 

not have. A duty it cannot possibly perform as this right, power, duty, obligation, always remains with the people."

i.ru
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Political Societyiii)

Political Society and Government can be clearly distinguished from each other be it in the West or in Africa. The formation

of Political Society is the first and most important stage of the Social Pact as it represents Man’s acknowledgement of his

limitation and those of the stale he is in. Il is the clearest illustration of what Wanjohi calls Man’s attempt to control. It depicts

an attempt lo control the self, other men and nature.

Individuals form political society when;-

1.

2.

3.

to assure survival, security and prolcciion. Government on

during disputes.

As Chtiere claims, in ihc pasidelineate it.
of war and fighting.

were

! . I

the o’i'Jeetioi! and pre<eivaii
Sc'teun

They contract with each other to enter Society

All individuals, by a majority (which for lack of other means is accepted as a general indication of the

to thereby acknowledging it as

Its limits were conceded and proiecied Indeed such boundaries and their aegis

Remember also that it is around the idea of the

Political Society therefore is that arrangement which is entered

tlK- ..lher hand is dial body which is charged wiih die responsibility of actually executing the Sovereign’s decisions; lor example

Tin- I-.

are apparaiu'' ’ ’he Social Paet that are metliums to u- 'miilineni ('<inseqiienih ihe\ like

I the Social Amecment

I hc boundaries of Political Society are normally geographically traced although political mllucnce is sometimes used lo

: luuicni and |•olmeal Socieii 

directed to

the locus of much dispute, sometimes even

•loiind.ii le- ol Political Society dial the concepi of a State ol War/Nature hetueeii Nations is developed.

general will) insiiiuic a supreme Authority in Society.

Tliis supreme authority becomes the Political Authority to which all individuals and die community submit 

representative of their Sovereignty - as Government.

is a contract which though not necessarily permanent is dirficull to dissolve; government like Soiereignty is a trust that is easily 
I

disi.Higed and reinvested elsewhere.''

The distinction beiween Goaernment and Political Society can also be otherwise drawn. Therefore, while Political Society
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Metaphysical Individual (the State) and subsequently of actual individuals(citizens). This end is or should constantly be

evaluated by members of the State; if it is not being met there are various options to remedy the situation.

unrealistic as it is difficult to Find any particular individual

in the assimilation of the Traditional Units in Traditional Africa into bigger Colonial Units. A third option is the dissolution

result of a shift of the trust of governance from

Il could also be discharging of this intermediate representative dclegaie/agent foras more able, more acceptable.

incompetence. Again, this is a realistic more probable option.

independence.

independence.

\ J

While Hobbes

should be made to establish legitimate power a.s well as to dismiss it. Thissuggests that consciou.s deliberate attempts

election based on a true real majoritv is adcquaie: he and Miiriuki also bring the

Io indicate <•»»iixeiP

’•••'III attention

In the first place Political Society might be dissolved. That is, the contract between individuals in Society may be annulled 

so that all return to a State of Nature. Besides the fact that this is considered an extreme move; it is also both unnecessary and

of government. This could be as a one Sovereign to another who is perceived

or community that desires the disorder that such a move would

While Wanjohi admits thai ide.illy an

( -ic ; »Kl Masiixle uls.> tlistuss awl bring ifcis .I’eUt.nl triieria satislaeii.m, sclo la'i; awl Jc.

Il is such options ihai were pracliscd in Africa when the people shifted their loyally to their own eleeted/seleeieci leaders at 

In this manner the trust of Political Authority was reinvested anew and a different government instituted at

emergence of an alternative government to which allegiance is now owed. This is a more realistic move as is often observed 

when small Political Communities arc assimilated by bigger or stronger ones. Such an example of absorbtion can also be seen

entail”. The second option is the absorbtion of One Political Society to another. With this move there is the subsequent

(*hoice. Evaluation And Election

legitimization should be b> periodic election (Rousseau suggests a five <5> year period!. Interest in choice, evaluation and 

election of Political Leadership is not limited to the Western perspective.

.n.<lit,.,m,l nwlhud ... seek,,,, cuwn.us to .mr wHicc. A ineih.xl wM .wh h Jdlercui li-oni candidate evt.luaitntt and a tnaiotii.

seems lo siieecst that choice, evaluation, and election occur spontaneously other perspectives e.xist. Locke
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Il is generally admitted that the evaluation of leaders should be done by their subjects particularly through interest groups and

other representative bodies. Though Locke and Rousseau indicate that leaders should concur with the people's opinion they

do not specify the indicator of acceptance. The African perspective however highlights examples of how the people’s opinion

is expressed; for example, by the small Kiania in Kikuyu tradition through its spokesman. Muriuki and Wanjohi suggest that

the small Kiama always provided an opposition in traditional Society. Masinde and Okoko give the role of Public Opinion

the Council of Elders and some members of the royal family who express such opinion and act when it isexpression to

ignored''’. Interest groups consisting ol clans, women and so on are also highlighted.

; matter where their decision is called for.accede to the People’s Verdict as conclusive on any

6:6

i)

exist independently authority

and all. Research indicates that authority operates only when and

H'here it r .iccepted

"1 .

i(» wield authonr.'A !b ‘ ti.c- .1 right.

Rousseau suggests that tins ugh’Ilk. 1 ocke aiul

Perspectives Western or

as a concept so de|XMidant on

indeed their duty to resolve any disputes or

•u.en reirtieled during and ihrough elc uou to;n« this

'' llhll <»H»

fi] jii\ (■<Mniniiiiit\

Authority.

African relate the term authority intimately with power. Hobbes and Masinde perceive of auihoritx' 

cannot. This diesis finds that the Civil

Conceptual Significance And Meaning.

Auih,.rii\ seems ... be a coneepi derived from power. In a Civil Siale il is individual and eolleciive p.mer iransformed b\ die

power that though power can

Agree,nem lunges greaies, on au.hori.y in its various mani.es,a.ions. Subsequen.ly, i, finds ,lia, die Civil Socie.y ,s a resul, 

of the praeiieai aspee, of audiori.y: - die erea.ion and empowerment of a Civil Audiority. Indeed i, ean even he claimed dia, 

Civil Soceiv con.inues ,o be because of die e.vercise of audiority and its acknowledgemeni It is therefore apptq'riate to 

di,scuss the concept of authority before discussing other terms linked to the Social Paet and the Civil State.

7 hi' . " !'■ gvner.dh .igfved; is granted or

individiial and collective act of voluntary submission of one

For Illis reason both Rousseau and Miinene seem to indicate that eonseni is integral to the functioning 

It mav also be for 'hi- reason that Kyuna claims that the uidividuaf wIn* acts auihoiiiaitveh

Universally, it is ideally accepted that the people’s opinion is important and binding. Hence it is the people s prerogative, 

disagreements amongst their leaders. Accordingly, it is the leaders obligation to

rcou'-t.'’ t" one's .Sotiei;
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acceptance of the individual, so does obedience and support from the

populace after election. Hence, it is sometimes suggested as Chiiere does - that authority is that ability to take and enforce

action.

hesitant about doing l ight. It also establishes the equilibrium of justice since a." a

The Social Paet avails all these ingredients.

with Political Authority it guards against its abuse. Hence it warns that though

ill.

election might take). As the election of one implies an

The exercise of authority is not without limit. In the Civil State, this precinct is demarcated by Law. Civil Law. Further 

more, such authority ha.s a clear, accepted and specific objective, the protection and preservation of the State and the individual. 

It is this objective that the Civil State seeks and to which both authority and the pact are dedicated.

LcjUUmilU-

Wh-n 'll '•! inccs u the vari'Mi' discii'-'i'Mix .»f \. certain ixtiius reveal ihen < It Iwoino clear that when fliii, -

only be cnduclcd by lhese »bo efca.c and in.nniain auiboriiy, The People,

Since lhe Pad is aware of lhe power Ihai conies

anihoriiy can be delegated - as is often seen in the working of government - it always remains vested in one power centre the 

effective Sovereien. Consequently; altbough lhe Treaty admits that authority can he transferred, it insists that such a transfer

others harm and motivates those who are

proficient arbitrator: Authority Lt able to correct i iolation.s by punishing violators and redressing those who have licen wronged

Certain ingredients arc necessary for the effective utilization of an Authority's power. In lhe first place there is need lor its 

subjects to submit to it. This makes it easy for it to act as it receives obedience in response to all its reasonable dictates. 

■Secondly there is a need for its centralization so that in any single Civil State only one single source is acknowledged and 

accepted. Such an arrangement reduces opportunity for confusion as well as conflict (remember that decentralization - a variety 

of power sources - is the cause of a State of War). 11 is for diis very purpose that Hobbes and Rousseau suggest that in a Civil 

Slate even the Church has to submit to political authority. This same principle is seen in Traditional African Society. Hence 

in Wansaland all Social. Political. Theological and Economic leaders submitted to the Nabongo. Amongst the Kikuyu such 

leaders were absorbed into the Kiania. Finally it is necessary for Political Authority (which is the centre of authority) to have 

access and available use of the instruments of reward as well as those of punishment. This instill.s fear in those who intend
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claims that legitimacy is to do with what is acceptable; while Okoko relates it to the legal, neither is mislead. Indeed there

is a relationship between legitimacy and legality. A relationship also between authority and legitimacy.

Analysis indicates that legitimacy contains two ideas, what this thesis refers to as the direct and indirect aspects of the term.

The direct aspect is related to the element of belief as well as that of consent. Consequently, some acts are accepted by those

to whom they are directed because they believe that they are right; maybe also because they know or believe such acts stem

For ihis reason Masinde claims that legitimacy is an activity related to the consent and participation of itsfrom them.

constituents. It is sometimes expressed in Law - the kind of law that exliibits its subjects will - civil law. Maybe this is also

why Muncnc claims that legitimate action is determined by a community often through its leaders. An opinion held by both

Hobbes and Locke who however explain this differently.

for consent and acceptance. There is also a need for trust and a conviction of right in an act or its actor. There is also the need

for the involvement of all actors (active or passive); a need also to define acts it condones or discourages. This function is

of the concept "Legitimacy".

Duty And Obligation^iii».

prescribed by .Sociei> through

obligalion.s and dulie-

'hi «he lirst level b tlu- self Tb.u is be-.,., • ■ vH has

!’ie' -. h‘ aiiai’i

Consequently, it is clear that certain components arc necessary to the concept of legitimacy. Like with authority, there is a need

evrt.iiH ainbmon'- h

fulfilled by the existence of Law in a Civil Stale and an individual to enact this function or symbolize it and declare its 

jurisdiction. Political authority executes this duly through the Legislature and Judiciary, with the help ol citizens in a C ivil 

Slale. Like with authorilj. Ihc Si)ci.il Treaty and the Civil Stale eonuin all the ingredients necessary lor the efficient working

1 I.ttv K iwofold in a Contract Slav.I he source ol obligation .iiid
ii iherefore delines b«»(,i th u experts wui

Duty and obligation arc closeh related as attempts to define or discuss them show. Both are

its tradition, culture and Law. Both are geared towards the gottd of the citizen and State. Knowledge of their dictates is based 

on a ktK.wlcdge of the denands ,.f reason as e.xpressed by Society Thetr performance is vital to the prevalence of the Sttcial 

Pact and Civil Societr fins performance in turn relies on a respect. acknowledgement and acceptance of the So.trce of defined
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define its duties in a Civil State. If one is to fulfil their obligations to themselves then they have to fulfil their duties and

obligations to the State.

the State: an arrangement that i-s ideal lor survival.

Conclusion.6:7

anah SIS and comparison of perspectives positedAll
Each sees Man a.sPact as the basis and justification of governance.Both i^erspectives advocate the SiKialas to he the same.

destined to lead him to Political State. They formulaic Civil

Slate as

this ( i\ il Man that the Social Agreement

is relevant today as the ne.xi chapter demonstrates.of the Social Contract Theory.ippluaiion

l-.M) NOTES.

\ ide Supra

C--Refei U’ Oula

2:2. 4: Hit and 5:2(i>

expectations. When it seeks survival and protection in a Civil Slate, reason reveals that it cannot attain them in isolation. 

Furthermore, it is made clear that if it desires self preservation, it must comply with the dictates of the Social Treaty which

Consequently Society becomes the second Source of duly and obligation in a Contract State.

\iinc\. Muriuki in questions 4. o, .md s

[he hcsi [Xissible Slate tor Man; and civility

is addressed and geared both iniinialc. This thesis suggests that a undcistanding and

as Western and African unveils the fact that they are actually so similar

individual's freedom and security is assured. Each person 

to define legitimate and illegitimate action; indeed ensure performance also exists in the form of Political Authority. The Pact 

.State is therefore ideal for the satisfaction of the duties and obligations of a Civil Individual.

can therefore feel free to chase the dictates of reason. A source

Once again, one notes that certain ingredients are necessary for the rulfilnient of one’s duties and obligation. In the first place 

there i.s need for an assurance of the security to heed one’s reason. .Also, there is a need for a Source which prescribes duty.

.1 being 111 the process of development. A development that is

as the ultimate state perfection for Man. Il is to this C ivil Man and lor

a centre which also ensures that one honours their obligation. In a Contract Slate such ingredients are found available. Each

In such a State duties are formally dictated while obligation is spontaneous. While the greatest obligation remains to the self 

in this state, each individual also has a duty to ensure peace and security both for themselves as well as lor their neighbour and
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John Locke» Two Treatises of Governntenc Peier Lasslett(ed.), Cambridge University Press, London, 1967. 11:19.4.

Annex. Masinde in response to questions I, 2, 3 and 4.5.

Vide Supra - 2:2 and 5:2.6.

7.

8.

9.

Vide Supra, compare 4:2 with 5:3(i).10.

Ibid.II.

12.

Wanjohi Q6c.13.

Locke 11:93.14.

1.5.

16.

17.

Vide Supra - 4:3(ii) and 6:3.IX.

And so the descriptions of violence and harm that characterize diseussion.< of the Slate of Nature in both perspectives.19

Annex - Wanjohi Q2.20

21

Thoma,s Hobbes. Ibid, p i’’6.

J t

Consequently those found guilty of wrong action in Civil Society 
the Law after a fair trial.

Remember that for Rousseau Man is engaged in a cycle whose end is his improvement as well as of his environment - 
perfection.

Riahis such as Life, fair and just legal hearing and judgement, duties such as taxation amongst others. Also refer to 
Annex as well as 4:4 for a further discussion.

For a good discussion of this refer to Annex. Hobbes opinion can be taken raw from:
Thomas Hnhhes. Leviathan: John Plamena(z(ed.>, Cox and Wyman Ltd., London. 1967. pp. 177 • 179 as 
well as pp. 196 - 203.

Power Centres that are determined by the needs and interests that govern this state. These spring around individuals 
or groups which hold advantage in particular instances.

are punished in accordance with the due process of

Otonyo Q8. Ngone Q8 and Hobbes.ibid p. 180.

The discussion about the criteria for leadership whether in the form of elders, the Muthamaki or the Nabongo in 
African Philosophy clearly indicates that leaders were expected to be servants of the People. Leaders were expected 
to express the Peoples opinion and act on their wishes!the General Wilh. This is a position that is echoed not onh by 
Locke and Rousseau in ihcir discussion of Political Leadership in Socially Contracted Society but also by Hobbes in 
his discussion of the basis of the authority that the Leviathan wields

Refer to: Jean Jacques Rousseau. The Social Contract and
Discourses: G.O.H, Coleted.t. E.P. Dutton and Company Ltd.. New York. 1950,pp.34-35, Also refer to Mulania
Q.9

fhis conics across m each of the interviews conducted as well as 'he publi.shed worts that are used for research. 
Inieresiinaly. even when xl.ui is referred to as stupid. duHwitted or ix-.,sily: an access to reason is also adimiu-.i j-. 
a unique attribute of th'-' same Man b\ all the Respondents.
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Frankel, Charles. The Love of Anxiety and other Essays: New York. Harper and Row Publishers, 1965. P.60.24.

Thomas Hobbes, ibid, p. 210.25.

Annex, WanjikuQl?.26.

Refer to Chitere Q31.27.

Rousseau,ibid, P.33.28.

Vide Supra • 4:5(i),6:3(i).29.

30. Ibid.

31.

Annex • Cliiiere Q20.32.

33.

Vide Supra 5:3 and 6:3.34.

Refer lo Masinde Q31, Muriuki Q22b. Okoko QI I and Wanjohi QIO.35.

For the whole of this section, vide supra - 4:6 and 7:3.36.

Refer lo Okoko’s argument in his rejection of Coup d'eiais. The results of this as he sees them are similar to a State 
of Nature. The alternative option seems to be a transfer of authority such as he gives in QI I.

This brines to mind the idea of periodic elections that is advocated b\- Locke, the five(5) year evaluation period that 
Rousseau"suggests, Muriuki's discussion of the Rika System in Kikuyu Traditional Society which he equaie.s to 
periodic election as well as Wanjohi’s discussion of how many times elections have been conducted in Kenya since 
independence,For a fuller discussion of these views refer to Annex as well as to Chapter 4 and 6 of this work.
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CHAPTER SEVEN

Correction or Adaption ? - The Future

Conclusion and Recommendations

Correction7:1

This work has been dedicated lo an investigation of several things.

What the Social Contract theory is.

*

S!

Insiuht regarding the role ol the individual that this theory offers.

terms are sjKxillc. clear

dtxiisMoii of the Social Pact

How many versions of the Social Contract there are.

What; If at all, this theory has to offer the world today most especially Africa

or unconsciously held; and used to justify governance.

is a comprehensive theory widely used to explain and give meaning to

!■ , such a 'crsaiilc iheor\ ihai ii i<

If has been discovered that the Social Contract theory

a lo, o, leans and concepts as well as roles wnhin ideal Political Sociciy. Consequenlly wiih ihis knowledge in mind, ihis thesis 

was able IO find out lhe source of terms such as authority, legitimacy, obligation and duly as well as their importance in 

Pohiical society Terms which this thesis discoscred reach lheir ntanirity only in Contrac, Society. Within this Society these 

effective and efficienib utilized. At lhe same time other ideas sprang out of and found root in this 

These include lau. cc|„al„y. liberty, rights and submission

11 . .. ,1 ,he Social Co I'liaiil as Ids been discincred by icscarch
I’'C''C IS oniv one scrsioii ol tnc s.'cia,

It has found that lhe Social Contract is a theory universally consciously

It is therefore used to justify or delegitimize various forms of government. Indeed its basic ideas are the basis of any and all 

form of aoixl aovernment. Furthermore: as has been found, just like Hobbes and Rousseau claim; e.vcept for name diere i.s

in fact very little difference in the various forms of Political Society. As this thesis has found out; in all kinds of Political 

Society system.s there exists a power centre who.se power emits from its subjects-lhe People A power which they, the People, 

delegate explicitly or implicitly. Power which is held only with lhe People's permission. It is this permission that legitimizes 

or dclegitimizcs government. Permission which is the basis of Covenant ■ the Social Covenant.
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variously practically used. However, due to its philosophical depth it is sometimes misunderstood or abused. It however warns

that whenever it is used in any way other that which expresses it in its purity; in any manner that contravenes its principles;

it becomes void and is consequently dissolved. The theory is therefore simple and straightforward. Accordingly no ambiguities

sophisticated. Attempts that are void as it cannot be improved. Instead, these attempts easily lead to its abuse.

As ha.s been discovered: the theory holds a universal appeal and is useful not merely for a specific target group in terms of time

practise to individuals in Traditional Africa. Indeed it continues to explain successes and failures in modern governance both

in Africa and the West. In actual fact, an investigation of the growth and development of African States from the past to the

■'versions" of it have been adopted to the detriment of its users since it

observed on the African Continent.

(acneration) age, sex. color, religion or whatever other basis one might think of. Just as it explained relations and realities 

to Hobbes and Locke in Eiahiecnth Century England, for Rousseau in Pre Revolutionary France; it also explained ideas and

present seems to imply that the Covenant State is the only naturally acceptable form of Society for Man. Il seems to be the 

only Community within which both Man and his institutions can bloom to their utmost. Consequently the application or abuse 

of the Social Contract explains contradictions, failures, crisis or successes not only in Africa but also universally.

clarity makes it not only easy to underestimate as but also the victim of attempts to revision in order to make it more

revisited in the recent past Ergo, various portions or

or vagueness are contained in it. This makes it easy to follow when individuals are so inclined. Indeed its very simplicity and

A tii-ii has attempted to explain ih .inoiis

■Accordingly, this thesis submits that the Social Contract explains various forms of government; their effectiveness.

ahermiiive idea. That is: the Miidy and cultivation of the Civil Arrangement.

appropriateness or inadequacy. As has been indicated in earlier chapters, the Social Contract Theory has not been well

This work therefore finds that there is no need to attempt the construction of a new Social Compact theory. Indeed it is here 

suhmiiied that, as the Social Pact is perfect in itself. It cannot be revised or corrected. Any such attempt would create a totally 

new- theorx. Solution to the crisis of Society, of the Government and of the individual in Political Society is to be fouiul m an

comes as one complete package. Indeed attempts at its revision or short cuts have resulted in the kinds of crisis of government

h IS therelore in order l<» as .his work has done; .he Social .Agrcericm
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aspects and facets of the Civil Agreement Construct that might be difficult to understand yet integral to an understanding and

effective practice of it. This study has investigated what it considers relevant and useful aspects of the Social Contract with

a special focus on Africa in general, Kenya in particular.

decades.

State.

The Civil Stale i'' entered In a process

f’ineiiani

'■’ihniissh.i

i

I ul llieCi'H Si.iie :■> iHc .Hs.irmcc oi'

H„-Uiis reason ,n.'n r n .nd sn,v mil

''UbniisshHi III
rhe Civil Stale i-*

known as llie Social Contract, herein referred to as the Civil Agreement, Pact or 

, a, I iimcmvni is lhe tasis of all Polilical Socicies world w ide. An arrangeinen. based on eonsem and volunlary

evili.inge tor sui'.ival. proieeiitm aiut pi'stKc.

h.insikc in Ibis Slale is lhe violation of  n d fovenanl.

therefore a c(‘mpoM(ioii I'f individuals in

Civil Society.

The opinion of this thesis is that a leaning towards Political Society and government is a universal tendency for Man. Political 

Society and Government are slates that the human being cannot help but desire for his own perfection. Political Stale is not 

however perfect in itself neither is lhe Man within it. As Man enters Political State to control both himself and others; lhe 

Political State can itself be easily corrupted. 1. however contains lhe ingredients of perfection, it is found that within it Man 

can achieve his ultimate good - become Civil Man and by his interaction within it develop the State to its best making it Civil

, .. h..i.,nre nnd limitation bciwcen reason and emolion ihai Arisiodc idcniifies as perfeciion.( ivil Man rcpresenis dial mean. «i balance ana iimiiaiiun

Por Civil Man there is only one perlect State, the Cis ,1 State. This CiMI State is entered by the CtMl Agreetnent. It is this 

Ctvt, Man that all Men seek to be; this Civil State that ail men seek to create and enter - no matter what they call it. A State 

that accepts Man as Man acknowledging his abilities, potentials and limitations. Hence accepting and fulh demanding of Man 

, .niiiiti th ii when Man is led bv emotion he is anima! w hen led by reason he isas a being with both reason and emotion. Accepting that wlitn Man ku >

God but Iliiii when he is led by a harmonious balance of both he i.s Civil Man.

Ih>i) iibi bbcir

It is hoped lhe this study will be useful in the search for National and Continental philosophies that are effective and humane. 

It is found that it is in this area (adequate, comprehensive philosophy) that African States have suffered the most in the past
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7:3 Authority, Legitimacy, Obligation And Duty In Civil State

If or when by my own free will I get on a public bus for transport; I enter a contract with the bus owner. By this contract I

am obliged to pay my fare. It is also the conductor’s duly to come to me and charge me. If I have any sense of obligation

I will most probably case the Conductor's duty If he overlooks my charge by taking the money to him. Similarly If he has any

sense of duty he will try to be as thorough and pleasant in his job

is not irrevocably binding. If upon entry I discover the bus is over loaded, the conductor is rude or the bus driver reckless; I

am not obliged to travel on the bus. I can get off and find alternative means of transport.

There is a similar situation in a Nation State. Both leaders and the led have duties and obligations to each other. Amongst

these duties arc the leaders' obligation to be fair and just; to accept the equality of the citizens, to preserve life, liberty and

property as well as perpetuate the Nation - State. The citizen is on his pan obliged to obey all reasonable dictates, to respect

life and property and to engage in profitable employment. Each individual in a Civil Slate i.s e.xpected to be civil in their

behaviour towards others to encourage civil behaviour and act civilly.

It IS impossible for this relationship of duty and obligation lo be maintained if there lacks an authoritative source of its

description, definition and prescription. Aulhoriiy in a Civil Stale is that rightful power that is able to get things working and

w<»rking for the good of the State. That is; it is that which contains the ability a.s well a.s righi to demand and get a response

Note that "ixjwer" in authority is accompanied by "right". This right is what legitimizes power therebyfrom its siibjecis.

Legitimacy and legitimized power (authority) emanate from several sources in a Civil Stateiraijsforinuig it into authority.

This is the agreement tacit or oven that first of all createsThe first and most encompassing is the Civil Agreement.

Societv.

. The other Source - which this ihcsi.s

<alls the direct Source • is the People.

and standtirds of a Pet)ple «)nc identifies another source of legitimacy .constitutions that expresses the will and ideals, the norms

the Law\Mhii lx reterred to as the indirect xonree ip this work

as possible. The contract 1 enter when I step into the bus

therefore not only the Source of authority and legitimacy but also of duly and obligation

These ilirough an indication of their Will are a legitimizing force. Also through

It also make.s this Society Political; stipulating the expanse and conditions of association within this Society. It is
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An investigation of the Civil pact reveals that within a Civil State authority is an interactive relational term. By this is meant

that authority is a concept that works two ways. First of all that authority results from the People (citizenry If you wish). It

is only the People who can bestow power and allow its utilization thereby giving not only might but also right. It is therefore

the people who bestow right and power. Al the same time the saying that "a king without subject is no king” holds true in

regard to the concept authority. Accordingly authority is only real when it has something to act upon. Hence power and right

become authority only when they can act and are reacted to. One might take the time to note that though only the people

illcgitimaie. legal and illegal acts.

Within this relationship the focal point remains two forked - the Individual and the State. Il is for these and from these that

auilioriiy. legitimacy, duty and obligation gain meaning. Furthermore just like on the bus. the Civil Covenant is not irrevocably

unsatisfactory, if one of its pariic.s fails in their duties then the other cannot be bound

to it and it is automatically dissolved. However if one abuses it, it is obliged to punish them as a means of setting the records

straight - protecting itself and its dependants. This investigation has revealed that a lot of underdevelopment and corruption.

This study of the Social Pact and relevant terms reveals that the basis of the governor - subject relationship is therefore social

An arranaeinent that not only indicates authority, legitimacy, duty and obligation but also details, justifies andagreement.

defines them.

The Individual.

(he Public G«hk1.

binding. If its objectives and practice are

determination of the general will and ns implementation as

legitimize authority: once legitimized authority now describes and defines (with the people’s consent) legitimate and

The Civil Agreement theory accepts the human being as he is with his potential to good as well as bad: with the actuality of 

his goodness as well as Ins evil tendencies. It therefore claims that individuals join and stay in the Political .State because of 

their evil intentions which inspire a sense of duty to the self. Reason therefore leads men to desire the survival of the State 

which will in turn ensure their own survival. The Civil Agreement therefore holds a promi.se of protection for the individual 

.A promise which is to be attained thiough a sincere

a lol of decadence has been caused by a break in the flow of relational and operational terms in the Civil Pact.

and his coinnnninv a> embodied in the metaphysical concept of the State.

promi.se
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Within a State that caters to the individual self in search of good, the individual is able to obey the Law. This is because such

law is an expression of the individuals’ will. Consequently such law seeks to ensure the survival of the individual.

For each individual who willingly; voluntarily enters the Social Pact the bond that is symbolized in Law and the State is binding

always. That is for as long as the government is run competently and in conformity with the tenets and demands of the Social

Agreement. Tenets that seek justice and good. Demands in conformity with reason and Man’s humanity. That is, as long

as the People’s opinion and will is sought and implemented. Ideally this People’s Will - General Will ■ is discovered in a true

majority. Such will alwaj's considers the survival of the individual and the Slate; not just their mere surx'ival but their ultimate

good. A gotxl which this thesis identified as the preservation of life, liberty and property. A freedom to chase and attain one’s

ambition.s (of course within reasonable limits).

Within the Civil arrangement the Individual (whether actual or metaphysical) is admitted to be an important component of

society. He is seen to be equal to all other individuals: with needs and duties that must be satisfied. That is; he has needs that

the whole ought to cater for; in return he was duties to the whole which he ought not; indeed is not allowed to evade.

Consequently, he has a role and place as that part which makes the whole. While it is true that he finds ideniiiv in the whole;

it is also admitted that he has an identity of his own and that he contributes to the identity of the whole

The Civil Agreement And The Civil .State.

satisfaction of their need.s

The focus of its philosophy is the good of the Individual ihuman and metaphysical).Man. Beastly man and God-like man.

Within this ideal the crisis of the individual and identiix. a crisis present in Africa and the West, is resohed - as the role and

Ch.ri.iei One .»s characlet isiic of Kein ti are re^<M<ed.

the liberty of reason 

iintl lustice. It is ;i State with Civil principles and ideals, A State within which distinctions are absent unless it is between Civil

Universal ideal that i.s the voluntary product of ii.> subjects who by constructing and legitimizing it benefit bv iis support and

place o| the UKlividuai Vis a \ is other individual- and the State is clearly stipulated. Coiisec|tieiill> the hangovers detailed in

as Civil Men. The objective of its People is to be Civil. That i.s to live in

The Civil Slate is that unit within which the new Universal Civil Man who is both reasoning and emotional can be. It is a
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It is discovered that though these hangovers are stumbling blocks to development and growth, they are mainly illusionary.

Hence although as the Afro hangover indicates there are beautiful traditions as well as admirable culture in the African past;

that is an era past and gone. We cannot turn back the hands of time. The siren call of the West will also not provide the

solution as the particular experience of individuals there is not the experience of Africans. The ideal is to be found in living

in the present and seeking solutions that reflect our particular experiences within the framework of such universal ideals and

ideas as the Social Compact.

The Colonial hangover which is a major cause for alienation and displacement is another bottleneck. This particular hangover

utilization will direct the African towards his perfection as he seeks himself. It will clarify to him the fact that colour does not

make a man neither doc.s past glories. Indeed, the laying of blame or claim of past success leads nowhere except stagnation.

Il will lead him to the truth that Man is indeed universally the same. However, each man has the honour of experiencing their

and exhibit it thereby freeing themselve.s from the "other" and finding the "I".

It is revealed that there is reall> nothing much to understand about the mythical transition of Government and Political Society

in .Africa. Ahhoueh there is a lot of talk about transition from One-Party States to Democracies, from Dictatorships it) the

fair and just representation ol the Alrican Citizen

is the kind advocated and embotlied in the Civil Arrangeineni.

Recoiiinieiidntions.7:6

has led to the apathetic or submissive aititudc.s observed all over Africa. Thus Africans seek identity in Traditional Africa or

own particular experiences. Identity is therefore not given. It is found within oneself. One however has to work to express

lu) matter what this kind of Political System would be called. Such a system

representative of the people or non

a.s well as the opportunities availed to him by the West and learn to utilize both beneficently in his present world. Such

in the Modern West. Again, neither hold the key to liberty. The African has to learn to admit the richness of his own past

I he Social pad lheon Mill con,.010 lol of milage As long as Man is human .iml seeks his s,.nival aniongsi me; ,,

People Slates there can be only one transition, one conversion. Since there are only two kinds of Political Systems 

representative of the people the only sufftcient transition would be one that ensures free.

oiicis a Io, of insighis ,0 man's ,ha, icc and soln,ions ,0 his problems « i,h,n l•ol„lc.,i Siaie,
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A re-education of the People on what this concept is about; what it seeks, how and why; seem in order. Consequently further

research based on both African and Western perspectives which seem relatively similar seem imperative. Such study and

implementation would definitely resolve the crisis of the individual and identity by specifically identifying the individual’s needs

and his role in the scheme of government and political society in specific regions today.

that rewards honesty, responsibility, hardwork, merit and other positive values.

action.

Recap.7:7

in whichever direction

Such a project would be further enhanced and indeed would not succeed without dedication to the revival of character education 

in homes, schools and all other possible forums. This would be an education that is geared towards instilling character.

is a degradation.

discipline and integrity. An education that though identifying a place and role for the individual would not underestimate or 

overestimate it in regard to other individuals or the State. A project focused on traditional principles in today's world: one

It is fell that such ideas if implemented would end the bastardization of the Individual and of Society thereby refocusing and 

redirecting policy in the right direction. This in turn would rekindle the individual and Society's interest in Good thereby 

leading to comprehensive and sustainable development thus breaking the chain of alienation, underdevelopment and corruption.

utters «ass ... ,« H.t.ite n'H"' ‘'I' P‘^'-.ee.i<.n hy ... develop.,.ent.

the good of all its parties.

philosophies are reformulated. A theory dial objectively seeks good for all treating each not as an object but a.s the subject of

I-h,s thesis Ollers ,hs. ussioii of the ideals that the fiv.l Agreement advocates: unites perspeemes West, rn and Atrivan. and

Clearly, the Social Contract Ideal exists and is the basis of all Civil Slates and ideals Universally. It essence is the search foi

It should therefore be the basis on which any and all national as well as continental policies and

The Social Comrac. Theor; is aboul Iranslornialion. conirol .,.,d pcrleclion. This translbrniaiion occurs when man no matter 

what his colot,, or Ins socetal background desires and actively seeks to control himself and his environme,,,. Perfection is 

when both Man and Society achieve Civility. Man becomes Civil Man. Society • Civil Society. Any mote away from civility 

Civility itself seeks merely unity and balance in action.
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ANNEX : Field Interviews.

Page no.Interviewee.Interview No.

N. G. Wanjohi’. 110.1. -

118.M. Wanjiku 2. -

G. Miiriuki’ 122.3. -

129.D. Muncnc 4. -

132.M. Kyuna 5. •

134.H. Njuho 6. -

136.N. Ngone 7. -

E. M. Aseka' 137.8. -

P. Chiierc" 145.9. -

151.M. O. Mukoiwe 10. -

153.T. Mulama 11. -

155.H. O. Wainayendc 12. -

157.T. Wamukozi13. -

160R. Oiila 14. -

PIea.se note (he following:-

*Thai except for ■liiierview 11" all the interviews are available on cassette tape.

of is.sues superior to most other individuals.

years in .lae. This is because this ihesis hukls lire opinion lhai the academic e.xposure Scholars experience is equir alcnl

IO many light years in real lerms »Inch makes iliem inlelleciually older than most inrlividuals. making iheir percepiion

*That an astcrix besides an inierviewees name means ihai Ihcy are Scholars and so were noi necessarih above tiliv

PIea.se
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BASIC QUESTIONAIRE.

1.

2.

3.

4.

5.

fta.

relaied. how?7. Are these terms

8.

b.

y.

10.

II.

12.

14.

15.

16.

I

1.3a.
b.
c.

Who or What is Man?

Is the nature of Man Universally the same or specific and particular to each individual?

Please explain.

b.
c.

to vnd/dissolve 
Government 
Political society

• traditional ethnic community ? 
If yes; why. If no; why not ?

Where in your opinion did your eihnic group originate from? 

How did they end up settling in their present arca/homeland.' 

system of government?

Was it possible 
a- 
b- 

in your

How did the terms
Authority. Legitimacy. Obligation and Dut> 

operate and relate m ^our traditional community?

Would you say that you have a relatively good grasp ol 
a. Kenyan history?

Kikuyu/Wanga history ?

What; according to you are the characteristics of Man?

Before the organization of the Kikuyu/Wanga Luyia into villages how did man live?

What name would you give this period or State?

Do the Kikuyu/Wanga have equivalent words for the (oilowing terms :
- Authority ?
- Legitimacy ?
- Obligation ?
- Duty?
What are the equivalent terms?
What do you understand by these terms.

How did die (•..l..iiial Coiiununiix conic lo gain power in 
(Il yo'ii f omnuimix ’ 
(ID HI Ken>;i ’

Did your eihnic group traditionally have a

If they did. how in your considered opinion did they come to have it.’

Was there a traditional agreement of government in your Community?

Please describe it.
What would you say were its principles.’

Was .1 possible distinguish between government and Political State in your traditional community.- 

Please explain your answer.
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18.

19.

Al lhe end of Colonialism and ai independence was your Community absorbed into the new entity called Kenya?20.

21.

22.

23.

INTERVIEW 1 :

I.

1

3

4

What was lhe Source of
Authority, Legitimacy, obligation and Duty 

in Colonial Society?

lhe Traditional form of government in your Community? 
the Colonial form of government?
Modern form of government?

What are the Sources of
authority, legitimacy, obligation and duty 

in modern Society?

What was the effect of colonialism on 
a- your Community?
b- The rest of lhe country?

Dr. Nick Gatheru Wanjolii is a Lecturer at the Department of Government in the University 
of Nairobi. He hails from the Kikuyu ethnic group.*

What was 
a- 
b- 
c-

Whai was or is the place and role of the individual in 
Traditional Society? 
Colonial Society?
Modern Society?

Who or What is Man ?
Man is a decision making being conditioned by rationality and environment. In contrast to other animals Man. is also 
capable of taking advantage of other beings to advance himself.

What is the nature of Man and is this nature Universal?
The nature of Man is that of a decision making being conditioned by rationality as well as selective in choosing what 
IS best for himself. In a way this nature is Universal in that before Social constraints are put on a person, he will tend 
IO do what he wishes regardless of others. However the attempt to control human behaviour is Universal. Without 
this kind of control Man'.s behaviour is the same, not because Man wants to hurt others but because he desires 
advantage for himself. In this kind of circumstance (unconstrained), survival for the fittest operates amongst human 
being’s
-\i lhe same lime because lhe human being is also a reasoning being he is .able lo organize himself in such a wa\ ihai 
he can inslilule mechanisms of eonirolling any behaviour ihai is likely lo destroy humaniiy in lhe Iinal analysis. 
Therefore norms and morals are insiiiuled lo regulaie behaviour
not I

in order to ensure that lhe selfish nature of Man does
Uldmaiely destroy him. That is; collective responsibility is instituted to ensure lhe survival of human beings.

nul the Kikuyu ahvays live in villages or have they at one time lived out of villages. Ifihev have lived out of villages 

XInotablv'lhVKikuyu once lived small .mils oul of villages which is why lhe nuclear lanrily is lhe source of lhe 

•Kiended fam'ilv and of lhe villaac. This means Ural probably al some siage or olher lhe small lamily uniis nughi have 
lived separaiely. This kind of Ibing however inusi ha.-e laken place ceniuries ago and so ii c.mnoi be pro.ed nor am 

1 sure how it operated.

//rru did individuals live and relate in this lae f>adifional‘ penod ’ . , ,
. 1 I in sm ill vill ii.es Ihounh 11 IS 1.01 clear ho., inucli Iheii organizalion was changed or intluenced in ilie course

'mr e 1 on ‘lhe Kikuv.i mini is Iherelorc a Social Man who has always lived aiilidsl lainil. Hie clan or village 
;'„l 'o m Whhi.i die small communil.es lhe .ei up v is dial .1 a faniil. ... ensure seeuinv .,„d war., oil .l inger a-

communil.es
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5.

b-

c

.1

6.
a-

well as share benefits. Therefore one notices that sharing is almost a natural characteristic of very small human 
groups. However as these groups expand differentiation increases and sharing declines. These groups were peaceful 
within themselves but antagonistic towards enemies or even those neighbours they perceived as enemies - in their 
search for subsistence in the form of cattle, crops and so forth. This antagonism was sometimes translated into war 
with these enemies.

What title would you give to the transitory period before the Kikuyu's entered Society (Village and Political Society) ? 
If we were to utilize existing concepts that could have been called a family system of government. That is where a 
small community considers itself and manages itself as a government. Since nobody was considered bigger than the 
other, more important than another, it was likely that the family system of government was applied with the full 
recognition of the role each person in the family played. But it is also intriguing that the family system of government 
among the Kikuyus did not result in a feudal system with one of the sons emerging dominant and taking over from 
the father as one would expect - Indeed government amongst the Kikuyu remained largely decentralized.

ihai there is autlioriu jumi means ihai (here is the legitimate exerdM- of pouer as it were. To s.i\ that ;h.>rv 
lei-iiiinaie exercise of fu'wer means ihai ihose who are exertisiiie this power are doing so as .i dui\ lo th- 

r oiiiiiimih) "hiigatkin to do so as vested in them o\ ihc (radiiions in the Conmniimx W h-.-i.
ili’ere is authority and ilierel'-iv cvnimaLA , it j|,.„ ||,osc noi r. .ludioriiy are also obliged n* ohc\ .,i;d p,.

Do the Kikuyu have the equivalent of the following terms. E.xplain your answer.
Aulhoritv ■
The Kikuyu recognized authority and although they might not have had the exact equivalent to this term, the 
recognized the authority of

the head of the family.
of people they called "Athamaki"
of elders
of persons with special skills such as Blacksmiths, medicine men and so on.

Le^itintaev ... , . . ,
Leaitimacy was taken for granted a.s long as an act was done authoritatively. If an act was illegal - that is; violated 
the'lerms and norms of society, then it was considered illegitimate. The idea of whether what one had done was 
le..itimaic or not was altposi equivalent lo saying dial what one had done was legal. But I am sure you do not want 
to'compare legality with legitimac> as one has the element of helief; that is legitimacy. That one believes that the 
nerson with authority has a right to be obeyed and that the one not in audiority has a duty to obey. On the odier side, 
legality does not necessarily hivolve the person obeying recognizing the person in power as having atilhority or Ihc 
power in authority expecting they have a right to expect obedience.
Lionn the Kikuyu it was assumed that for one to exercise authority there must be soniedtmg legitimate about the 
.xereise If this was not SO, the person would be questioned as by whose authority he was acting by the elders. Note 
. 1 -.ml .mesiioned noi by one person but by the msiiiution of the council. There was -he

ihat actions were ■ * | . council of women and even council of children. Each of these councils
Council 01 elders Comwil ol y However, I do no. think they ever got to a point of detmiim

legiUmacy. "To\hem tf'one exercised authority, he was not questioned by Society. If it was legitimate; 

and therefore 1 must say. le.ual.

/ have heard vou mention the terms duiv and obligation. Were these working concepts with equivalent terms or ..ere 
iliev concepts that worked but did not have equivalent letms. .... . , ,

not know whai one wold call du.v in Kikuyu. Again. I do not think iheie is one equivalent word. One would 
Vive to describe it. meaning, aeain that it was as,sumed functionally that everybody had certain dutie.s. These were 
duties that were learnt as the person «reu but I cannot think of or remember a concept referring to duty or obligation 
You could not tell a person to perform a duty if you authority to do so. Al the same time everyone
feared «ivina instructions that xvere not acceptable because they would he liable for questioning and sometimes 
punishment for such an order. Anyway, I do not think that ihe.se terms had actively existent equivalents. There are 
however some terms such as "Waiho" that might he used. Howexer I am not sure whether these terms have 
authentically Kikuyu equivalents or whether they^ire terms derived from other languages such as Swahili.

j/r the four terms in your opinion relmed?
Y e sl o say that there is authorny uIm. means iIku (hde is the legitimate exewrv of power as it were.
IS ,t Ici’iiiinaie exercise t>l )»'wcr means thm i|,ose who are exertisiiie this power are doine
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7.

8.

9.

10

C'eniralized aiiihoriiy was

11
A'li,!.

Would you say that you have a relatively good grasp of Kenyan History? 
Of Political History, yes.

attention to the instructions of those in authority - always provided the instructions are legitimate, which means in this 
case that they are in keeping with the traditions and norms of Society.

would you suggest the Kikuyus originated from?
Having read different books, it seems opinion differs. Some people say they seem to have came from the South 
through Tanzania; passing somewhere between the Indian Ocean and Kilimanjaro. Then moving through Taita, Mji 
Kenda and then through Ukambani up to Muranga which became the new dispersion point. Recently I encountered 
a different opinion. This opinion holds that the Kikuyu did not actually come through that route but instead are part 
and parcel of the Oromo in Ethiopia. This School thinks that when the Kikuyu came from Muranga, they had just 
come down on the Eastern side of Mt. Kenya which found them in that area which is now Ukambani. They then 
searched for rivers found them and followed them to new lands. There are amongst the Kikuyu ver>' many words, 
name.s and traditions which are similar to tliose of the Oramo in Ethiopia and Borana in Kenya. It is supposedly this 
migration that gave the Kikuyu some customs - circumcision, cattle and goat keeping. I am not sure which of the two 
schools is right.

Did the Kikuyu in Traditional Africa have an organized system of government?
Yes. But organized in the sense that the Kikuyu themselves know it and could describe it. An outsider however might 
not be able to recognize it unless one observed it very closely. For instance. If you have authority and power vested 
in the council it may look nebulous but no doubt a lot of authority and power was exercised by the Kikuyu collectively. 
Ordinarily within such a group one person would emerge as "chairman”. Such a person would be one who 
distinguished himself as a fairly wise, articulate, persuasive orator. An indix’idual who was also highly knowledgeable 
in the traditions and laws of the Kikuyu as well as one who had proved themselves brave. It is this kind of a person 
who regulated meetings. If he was not there, someone else took over.

Another important group consisted of the Warrior group who for all practical purposes were responsible for executing 
the decisions of the Council of Elders. They also assured that these decisions were compiled with. Usually very few 
people needed to be forced to comply a.s many people believed in the authority of the Council of Elders. The few 
deviants who existed became the target of the Warrior group. There were also the Clan and "Mbari" (family) 
Societies. The Clan at some stage lost grip in the sense that it could not often meet as a clan. Instead it is the 
"Mbari" u hich look over because it wa.s in closer contact with the people a.s it consisted of a small ridge with few 
members. .A clan in contrast consisted of mans members who were spread all over Kikuyuland. It would therefore 
Ik- difficult to assemble it and discuss matters. The Council of Elders which involved members from all the clans 
therefore met. shared ideas and views, sometimes took collective decisions and executed them directly or indirectly. 
In case of danuer they would come up and fight together, hi case of famine they would support each other. But in 
day to day normal situations each extended family took care of its own affairs. At the sometime the whole Socicty 
was reeulaied hv the traditions and norms of Society which not many people dared break or infringe.

How did government come to he which the people responded to?
First of all let us note that although among the Kikuyu we talk of a Council of Elders, it does not mean that one 
Council ever met representing all the Kikuyu. Differenl Councils from different areas met. Indeed in some areas 
there existed rival councils. However If there was danger, rivals met. agreed on now to act and respond. Each Mbari 
then impleincnied the agreed course of action.

therefore not characteristic of Kikuyu Society. Which i.s why up to now. it is \eiy difficult 
for the Kikuvu to accept one political leader. This is the background to Kikuyu’s dissatisfaction with leadership. The 
re-ison win alihouah Kenyatta tried he was not acceptable to all Kikuyus even in his home area of Kianibu. The idea 
of one Cen-ral leader i.s new and foreign to the Kikuyu and has not yet been fully accepted by them This is unlike 
amonest most other Kenyan tribes for example the Maa.sai, Luyia or Kalenjin who have a tradition ot eeniral or 

overaH leatler similar to a Chief.

V, ,herc V..,. 'K-. onv :<ori of agreement wherehv the K>kuvn t ome to recgmze that the word of a form oKo ( oioh d 
"tkcnluamed lhuuhc'co.™i/«'n.W ...ac make Ucc,si..n> <lun ivce iniuhous to d,. s. ,er.
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12.

13.

1-1.

l.s

16

also; the Council was responsible for making decisions which were going to be beneficial to the Society. Given that 
situation there was a natural arrangement that each side (the people and the Council) would perform its duty properly. 
In any case, it was only a matter of time before those people who were under the elders themselves became members 
of the Council and so elders. So at no time would anyone think of making proposals that were not going to be 
beneficial to the Society - at least not deliberately. And If one made such proposals they were immediately corrected 
or modified by others in order to approximate what would be considered to be in the best interests of Society.

How were these leaders of government elected?
The ciders were not elected. One became an elder after undergoing the rites of Manhood, became a warrior and made 
payment to join the Council of Elders. Whether he paid his dues or not, at least his agemales paid on his behalf. One 
thence incrcasinely became a member of the Council, One has to recall that there were junior and senior members 
of the Council." Although this is not emphasized it was always present such that those who were loo old were not 
involved directly in the'day lo day running of the affairs of Society and their places were taken up by younger 
individuals. There was always a continuou.s stream of people always moving upward.

Was there a distinction between Society /State and Government ?
The two were the same. The formai executive power and judicial power which was vested in the Council was 
accepted by everybody. But this is not to say that the other people were not members of the Council of government. 
In any one family; although the wife might not sit in the Council of Elders, at least her husband or one of her sons 
was there while her other son was wailing to join the Council. There was therefore no one time you could separate 
State from the government. They were always one and the same except that some people especially women and 
children were not allowed to participate in the actual proceedings. But their complaints and demands were always 
listened to provided they were channelled through a member of the Council.

What would von 
The main j 
placing here (he ability to persuade 
and that is wh> I  
principles of leailership amongst them 
could ever become lor example, a • . 
member of the Council of elders but 
r., become a member ol the Council o 
meaning spokesperson I 
that one had a ;  
(he other elders 
..lenionsirating your coinage 
I 'C pi iiic'pic'' or 

ii.M deinonsirate \oiir wist., 
 .»,.not lure courage

Did government come to be bv choice, chance, design or what?
Not by chance but by necessity to hold Society together. That means there must be people to see that the norms and 
tr-idiiions - which means the law - of Society are not broken which would lead to the disintegration of the Community. 
This i.s win the Council of elders evolved ■ not elected or selected, evolved. I imagine that maybe a few elderly 
neonle kept' mceiiiw informally initially. Finally, they kept enforcing some regulation until that practice assumed the 
clnracter of tradition and then from there because of continuity which was acquired tune, the me ot passage and many 
other contributions: it gained currency as part and parcel of traditional government. But we cannot say there was no 

government.

Dtd the Kiknvu then have an agreement of government ? , , • . .. . ..
. no, ,hc torn,al sense of-ngreemen,. Bu, ,l,ere was a na,ural behe, ,ha, people wIk, were ,n el,.-,rge ol a dee,s,o„ 

were .-oine ,o niake decisions teneficial ,o ,he eo,nn,uni,y and ,ha, ,hose who were alleced by ,hose dec,s,o„s we,e 
" i^.;, adhere ,o these decisions. This was always assn,ned. Bu, ,here was never a „„,e ,ha, ,hey sa, down and sa,d: 
“ Mk we are ,hose who eovern and you a,e ,hose who are governed. Now. here we have a eon,rac, winch we are 
oo„L io en,er •. Goverrn^en, and its practise eanie Iron, that long standtng praense desertbed before.

• ■ , eftiiiit the principles pJ Mersliip anil Gpremmmi pmongsl the Kihiiyn ?
nrineinles that rculated leadership were - wisdom, courage and wealth. When I talk ol wtsdotn. I an, also 
priiitip . educate others, to acquire new ideas and inirotluce them within the Cominunit\

I I- Ik )f wisdom There are many slatement.s and proverbs in Kikuy u that prove that these were the 
, As such, it was incomprehensible that a very poor person who was not brave 

Spokesperson. Such a person (poor and not bravei would be acknowledged as a 
not as a leader.

f elders did not auioinatically mean one was a leader. (Leader in this ease 
- At the same time to be a spokesman did mean one had special power. All it meaiit w a.s

- ' bled one to be listened to by the others. This did not mean that one had more ixiwer than 
status that cna spokesperson had more inlluence because in the priKcs.s of explaining or

m,d wetihh ,.„c w.ts ubic 1» inlhicce the thinking mhers
of leadei hip leinain ihe niosi lespecied among Kikio u up (o loday Hence if you ik, 

tiadiiions *’ view you with suspicion even if \ou are \ery wealthy. Stinilaik.
- isdoim \ou And if von lack wealih, ilnw re itb. v ouder v.lie!l:; i v.ai w ,11 hl
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able lo fend for yourself and forage for others. As far as leadership is concerned, these traditions go back a long time.

17.

IK.

19.

20,

:i.

Some indi\ iduals would choose to be left behiiKi
ill Kikii\ u. There are many references to cowards 

However, once pe<»ple went lo war. plundered and bmighi 
riiis

Wa? i! possible to End (dissolve) Coverniiient ?
Never. Thi.s was ne\er conceived or even tried. To do so would be suicidal because people lived collectively drawing 
a lot of support from collective living, sharing of consumptive activities and productive activities be these farming, 
herdine or whatever. Thus if one was sick, and unable to work there alway.s someone to take care of an individual’.s 
duties." Their oreani/ation was therefore important and so the Kiku\ u could not perceive living without a government • 
once auain: provided (he government did not interfere with the citizen's job and wa.s a fair government. Government 
was very important to the Kikuyu.

Was there a disfint tit/n between the right of the government and those of an individual?
Individuals as members of the Society had rights which had to be respected by everybody else. For example one could 
not just kill anybody; life was sacred. Indeed if or when one killed another member of society the punishment was 
very severe. This was in order to ensure that people did not unnecessarily abuse the right lo life.
The riuhi to basic needs was also recognized. It was not even comprehensible that a member of society should go 
luinury if there wa.s food within the Community. It was this idea that w as also the basis of the principle of sharing. 
Il afs(> made sure that (he rights of some were never sacrificed ai the altar of individuality.
Other rishis included what in modern language might be called the right of movement. All could freely move from 
one corner of Kikiiv uland lo the other and not be viewed as a stranger. Visitors were always welcome as long jut ihev 
identified themselves by Name. Family and "Mbari" thereby also enabling the part of your family or clan that would 
be in that area to host one.
The Kikuyu were careful to ensure that the rights of individuals were not insulted in anv- way.

As leaders made decisions in government, what principles did they take into consideration?
The first principle wa.s that any action taken should not be injurious to the community. The second consideration was 
fairness: Hence, for every bad thing done to somebody there was an equivalent in terms of remedy. Every offence 
had an equivalent punishment and payment to ensure that the injured party was as it were "cooled down" - "Kiihoria". 
Leadership concentrated on cooling tempers, resolving conflict not heightening term. In judgement then fairness was 
sought.
Also, leaders were keen to make sure that one was not asked to do what they could not do. For e.xample. rarely did 
they expect women to .start building houses as al this stage the intensity and rigour of the job was considered too much 
for a woman, l-verybody was given the kind of task or responsibility that matched their ability.

Do von then think that it was the right of Society to demand for some of its individnals to go into War or did individuals 
have a right to refuse to go into War?
-Some people did not go to war - even some who were warriors. 
This is why you encounier such terms as "Kiguoya" - coward - 
in Kikuvu which implies that not everybody went to war.
back the loot- then those who had chosen to be left behiml could not demand to share the spoils of war. 
demonstrates the principle of fairness. As an individual had not contributed in the w ar effort they could not demand 

whiil had been gained by war.

IV,/s there conMont eonfliet between the Kiknvi/s and their neighbottrs the Maasai before the advent of colonial.-an ' 
rhe conllic. present w..s aetuallv in the Ibrm of cattle rustling. At no time did they fight over anything else I Ik.

Doe.s this mean that the individual was important but not so important that the Community could be sacrificed for the 
individual?
I do not think that such a situation ever arose. But if for exiitnple there was War: it i.s likely that those who went to 
fiiiht would eel hurt more than those who did not. This is a sacrifice every society faced. This docs not mean that 
the individual is less important than the Community; ii is only that for the Community to survive some individual-, 
must perish. This does not diminish the importance of individuals in Society.
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23.

24

riic

All (be same. 
e\ eii

ili>
I • I !

(he Wesi has lUM taken root among the Kikiixii.s This is why 
. lie held and >o on. The solitary inUis idual who may be 

Mewed wHh siispkU’i) and is not highh 'ee.uded

herders siill assisted each other in limes of drought. Thus since Kikuyu land was greener with more rainfall, when 
drought and famine struck the Maasai the latter always sought food from the Kikuyu and got it.Secondly, because 
there was a lot of Kikuyu - Maasai intermarriage, in practically all Kikuyu homes, one finds a Maasai name. This 
is a remnant of this system. Hence although the Kikuyu and Maasai fought each other, they also recognized the 
importance of co operation and their interdependence. This is further seen in how the Maasai allowed the Kikuyu 
to move into their land as a means of food security. This is view true amongst the Maasai and Kikuyu up to now.

Whaf u(/s ihc role ond place of 'the individual m < olomal Socieiw
The miiii effort of the government at this time was to separate the individual from the group and make him 
■iccouni tble for his own activities. This is why the .idininisiraiion would take away the individual and make him a 
i ibouier ill another individuaTs (European) land. Siub things as the identity card al.so gave ideiiiiiv to the PER,SON 
■IS ooposed u> the Societx' This individualitv has taken main years to lake root in Kikuyu Societv mainly becaihse ihe\ 
till -cel there is more securiiv when people work together. lA'en if there are elements of individual and personal 

owiR-rsIup there are still ihev feet, plenty of benefits when they work collectiveh Colonialism encouraged 
indi\ ulu ilisin even in its use of language for example the terms used for people who perlonned certain duties. 
Christianity which al this lime wa.s seen as pan ol colonialism also emphasized on the indiMdual rather than on 

collectixe lesjHinsibiliiv.
die kind of individuality that is present in

riMiax elan meetings (realb extended tamib meetings'
.u-aliln but tloes not cooperate with others

What would \ou sav was the effect of Colonialism on Kikuyu Society?
Colonialism had mav effects on Kikuyu Society. One of the most important effects was that it introduced 
centralization which was new to the Kikuyu. Unfortunately up to now the Kikuyu do not completely identify 
themselves with that s\ stem. The Kikuyu today would prefer to have a government that allows him to do his work 
while it minds its own business.
Colonialism also introduced the Chief which was a completely new concept in the Kikuyu Society. Before this there 
had never been a C'hief or even an equivalent idea. The introduction of the chief separated government from the 
people This is in contrast to the past where the two were one and the same thing. Thi.s disfunction is the reason why 
up IO now no matter how much you sing the song the government is the people, the Kikuyu never accept it. They 
perceive the *>overnmenl as always hostile to them and as interfering with them while they prefer it not to do so. 
There were oTher thines which were introduced. Some were very positive. One of them was education. Initially the 
Kikuvu were a bit caufious in accepting education. But after a number of them accepted ii, they realized its benefit. 
This'transformed Society almost completely. .
The third item w as of course money economy. A number ol individuals m traditional Kikii\u Society w'cre traders. 
C-ir'ivin traders exchanging salt for spears or for food, gold, ornaments and so on. The money element made trading 
nnicli easier as lhey could now buy and sell using money instead of bartering. Il is because of this that you find some 
of the Earliest sioiie buildings owned by African or eyen vehicles belonged to Kikuyus.
Another ihiiw was the concept of labour and fanning. The .settlers at first used Kikuyu.s tor labour. When the 
Kikuvus saw how* much the settlers were making on the land they refused to work for them and began to cultivate for 
ibeinselves Al one lime they yverc producing and making more than the settlers. The colonial administration halted 
this situation bv lakinu away Kikuyu land.
Of course the other ininxluclion was in the judicial system. The adaption of English law and some Indian layv led to 
-i lol of chaiv-es ainone the Kikuyu. Only some Kikuyu traditions yverc retained. When connict arose, between 
Kikuvu tradition and the neyv foreign law, it was the foreign law which prevailed. Kikuyu customary law operated 
onlv wlKM, 11 did n<..ci>nnitl with the new system of
One fundamental chanee that occurred was the iniroduelimi of iitfc deeds of land. Before colonialism, the Kikuyu 
could buy land bill boimht land could be recovered by iis original owner if the number of cow s and goats repaid were 
cquiy ileiil lo those o/ieinally paid. This wa.s a yery uncertain arrangement. Il also prevented the permanent 
de\eh'>pmeni of kind. The new arrangement assured one of permaiienl proprietorship and enabled one to invest in land 
and'^deychip it. With certainty of land iransaciions and yalue being put on land long term investments - coffee 
planiiiie. water pumps, electricity and so on could iiovy be carried out.

......... „,7,« mzZhvw. Mie.//..'ll.y-.
.,1 S.H.’,ely C,.I.hh 1 " ">‘1 1^11 It.......^!. Hu- t ,l.e cl,,.-.
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K-.'iix hit I kbsi .il! .tiulnu i!'..And ibci 'l't'rc !•had '\a*- lorve

Chief himself did noi need lo be a person recognized by Society. He did not need authority or legitimacy. He 
exercised power. It is from this that one secs the difference between power and authority, legality and legitimacy. 
With power, one may have legality but not necessarily authority or legitimacy. In order to tone down the coercive 
aspect of colonial power, the term authority was introduced in day to day language. This was in order lo promote 
the feelina that what those in power were doing was good. And so the subjects had a duty to obey and the person 
excrcisine'powcr a right to be obeyed. This however was just a cainofloudge hiding a coercive system that ruled using 
the power of force. This secured compliance but it did not mean the people had been fooled. The people knew they 
had their own system which they had rather operate under. It is also why at the beginning of colonialism when il was 
realized that there was a lol of resistance to colonialism institutions which were close or similar to traditional 
iiisiiiuiions were created. These included the Local or Area Native council. Native Court. Native Council of elders. 
This was an attempt to uivc a .semblance of legitimacy to what was essentially a colonial system.

Are you saving that people did not feel any fddigation lo Colonial govennneni?
Oh ves Sure! And this i.s why they had always to be forced to obey it. And in lad up to now. among the Kikuyu. 
If vou are not careful how vou approach the exerci.se of power, you have to force them into compliance all the lime. 
This is'also because they have not lK*en able lo distinguish the present government from Colonial government. A lol 
of ihines which happened during Colonial times happen now. So. no matter how much you tell them that the 
government is theirs, it does not work as it doe.s not seem so. The presence of an African as the new master who 
oppresses them as much as the Colonial Master does not mean that the government is theirs. Hence amongst Kikuyu 
one hears phrases such as "those people", "what are they doing" and so on - meaning the government. "They". 
■ Those" "Them" the uovernment is somewhere outside them - lo answer questions, do things, many limes oppress 
iheim '’They do not feel that the government i.s theirs and that they are a part of it.

Al independence a ne\v entitv - "Ken\ a" - is created. Were die Kikuyu absorbed into ibis neic entity and did they feel 
part of if as nell a.s a sen.se of respon.sibility ttneards the new government?
Perlrips the Kikuyu more than any other people always identih themselves with Kenya lirsi. There i.s a background 
to this During colonial limes particularly 1956/57. all other tribes were allowed to form District Political Parlies 
•\ •' It the Central Province. The Central Province doe.s not therefore have a tradition of tribal alliance in the form 

of ^Political" Party or Organization. Also, the Kikuyu struggled for independence through armed force. Come 
independence the first Party formed with their participation was a National Party. To talk lo them of a Districi Party 
is'someihinu they still do not undersiand nor can they understand the meaning of a tribal Party. This is not pretence, 

lhev do not have a hislorv of these kind ol alliances.
Turihermore. they do not think of what Kikuyus ought to do but they talk often of what Kenya should be doing. This 
is the nature of the Kikiivu in regard to the whole .Society.
Now when it conies to «overimieiii: lhev view it with a lot of suspicion even the Kenyatta government. They even 
expressed this distrust to Keiivaita and a number of limes told him so; told him that he was acting more like the 
governor then the Kenyatta they had known. Kenyatta himself was an old person who had assumed the governance 

i>r a ne« Iv independenl siaie.
lie wis iw old It) Man ininxiueam new things. AH he did was lake up lhe sirueiiires ol die old Colonial governmem 
■ind SI in usiiio them - dial is: he look lhe easiesi was oul. Kciiyalla aceepled w liaieser had enabled lhe governor lo 
ride'is •leeeniahle and adapied ii, Wlial I am s.ayiiig is iioi dial die Kikuyu Hase a quarrel wiili lhe governmem: Inn 
I nil's w inn dial lliey view il widi a lol ol disirusl. Very rarely do die Kikuyu Irusi die goveniiiieiil - any goveniiiieiil - 
dwv aiwav; waieli lhe noveriiiiieni eauiioiisly. This is mainly beeause dies have a Iradiiion ol sullcring direeily under 
eolonial noveriinieni more iliaii any oilier ellinie group in l^nya. For example when i lhe siale o, 
eiiiergene\ il was lell iiio.si rigorously ilian anywhere else in Ceniral Proviixe beiween Fb. and IbT

//OU perceive A,„l,cr„v. l.e,„m,acv. D„lv and OMig.dicm av nperanng n, Pas, Ind penJence Kenya.
niednnelv alto independence Kenvaiia exercised a lol of auihoriiy. He w^s .lece,liable. ,^ople believed in Inin and 

he c u conirol ilieni beeause dies believed he held his posilion righily lhey believed he was going lo rule Hem 
1 uilt uid dial lhev lherelbre had a duly lo obey him and Ibllow him lhe ma,only ol .hem al leas.. Bu. somehow 

a;ier,0bb.es,xcndlywnhd.epasM,^_oHlwD~^^

lirK^imo he rvahzerl I .noi;i awas Iron, limi and he had loo  o, ho .reddninv. lhe oalh was an 

jilvilipi to xcciirc s rcdil’iiiiv uiid
Wlu!' (l.to I.ulcd (he 'M)l\ UrU'i!’; -U' he IMU

exerci.se
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31.
Ill rraditional Africa. .4// agreement ihai was

It consisted of an aurecineiii between different groups ol people, .‘ks far as 
..................

dr,I „r<..nised ,hc .cs!^uc,u,„iu a.,d recons.iuctioi, ol (he Couoir.v These pronuses were par, ol d,e eooliac. It these 
X^es were „o, lullilled (h^n people had a right eren a dots to re.ttose letulers Iron, ixtwer alter I,ve sears ol not, 
perlortnanee and replaee the gosernntent as the elected progoserntttent was then proved a governtnent ol bars. I hese 
pans intinilestos are lorntal contracts and promises svhteh ni gosernance base Io be Inlltllcd.
Ti'X are dilldno, perspectives as to what perldrtnance and Inllilntenl ol prmntses means The gosernntent nnght 
think they have inlfilled then duty, yet I think that fullilment should he based on local not lorcigt, tcsooiccs That 

'"“'had the'opportunilv to choose gosernntent onls thrice since independence luo'v low. anti

I |„; las, ssas the l,rs, true expresMon of Kensan  -d'. tS.sts lo,"J-,-cen„ soted no KANT 
,o.„ isneent , UT , vote is therelore ., nnoonts goserntnen, KAN, was ,odged o h - b.oken

, takine power, base lurthe, laile.' bes the tna.orhs A opnnon .o .dthon.J, KAM

.............. .. Heiuecii >bc pc«’pb.- u. ' •

is on biidgei inn “ii 
In Ken>a. people Inoe

KAM wiih a iliutx 
ibe Scki.il ' .■'H 
is 'niiii> o o.

and was now usino power. So if you read the KANU manifestos of this period and odier government documents they 
no longer talk of a’uthority or the goodness of the government. Focus now shifts to matters such as the stability and 
security of the stale Those in power now feared that the people they ruled were dissatisfied and might have them 
displaced and replaced Kenvatta continued with this policy until his death. From 1970 onwards one sees a change 
Ilf,I is intensified in 1971 with the attempted coup of the same year. This coup moved Kenyatta aw.ay from authority 
to the e.xercisc of power. This is just like Moi after 1982. He refers to authority as .a camofioudge but to him it is 
the e.xercise of power, nothing else.

So. are <>bli<;alimt aiitl cliti\ merely a iiMh ill Kenya today . c u , ,
Peonle do not believe thev have anv obligation to the government. In tact they thmk d,e government owes them. 
Even when oeonle pav lax'ihev do so because they arc forced no, because ,hey believe i, is ,heir duly to do so. This 
again is a oroduct of the Keitvatla government which gave people the impression that the government was able to 
provide a number of things for 'them.' The people ihcrefore kepi demanding more and more particularly in terms of 

w“ — " ""'y '7 "’7''‘'77
now i, I, ,s lo'nrovide for individuals - selectively - in order to ap,K-ar to be doing something for the mdtvidual. As 
a result only its direct beneficiaries feel they owe the govermnenl anything.

Th7'\iiwX Vs'7n?y d'lJoretod Tiile wd,‘cafJne talks of role and place it is assumed that the indie idual knows and 

ni.s cuiss ? Indeed manv people do not know iheir role e.xcepi in regard lo themselves.
7^nm 'jjd/ nde to L rest of Society. Vhis is so particularly in regard to what 1 call the disintegradon 

r ? 1 ...ui <’1'111 svsiein Manv people are neither attached lo African nor Western system. Nevertheless the
ol the amil . . , producing the basic needs of food for themselves and pay ing la.x provided the
iiidix idu.il Cl African’s altitude to ta.x boils down to die fact that they do not have a Iradiiion ol
Hvnk'n'I^hliT- do thev beliexe in the present government. The one person who could have infiuenced and changed 
i.ix.iiion iiciuic j„jependence in ensuring that the individual knew hi.s
r l" “'rv 007'110700111 have developed a Iradition whereby each indix idtial knows his place, role, duty obligation

7 , r-iurn IO expect from his government, fellow' citizens and general humanity. But alter 1969,7(1 as 1 have
e'xphdned 'Kenyatta became isolated mid Tailed 10 communicate with the people. The Public after 1970 would clap 

but were \'crv cureliil with him.

We hare raid that there reeiii.r to have heeii an agreement of govermnenl 
unclear in Colonial \lrn a. rvhat ahom in Post Colonial Kenva 
^77was an agroomon, between people and government a, independence. With this new agreement Iwo elements 

were iiiiroduced.
i) .\ Consiuuiion.

This wa.s ihe firsi part i>f ihe coiitracl 
ibis original ctm^niulion

Scki.il


118

32.

IVIERVIEW 2 :

i

1

w/l (IS ofKikitxH his/oiy ami TnulilirHh.’

4

s

6

l)„ ,1 '-ehinveK '-imsp KenvM li,si,;v as

Kinil «»t. 3 hillc

VV7/n/ faniis of ^ovenimefii have been in existence in Kenya safar.'
hl Kikuvu Trailiiional Sociei)’ there wa.s a kind of decentralized collective system of government. Consensus not 
coaseni wa.s charaeierisiic of this government. It was not a democracy although those who agreed or disagreed with 
a decision* was made know. Maioriiy opinion reigned and minority opinion was made known.
The Coloni i! fioverninent was dictatorial. In the immediate post independent Kenya leadership and governance was 
inainlv lieinocraiic based on the people's choice in election, the people’s acceptance of a preferred constitution and 

manifesto. , , . . , .
In post Post Colonial Kenva (Modern Kenya! lu) consent is required ot the people. .A manipulation ot the population 
\ f •! ssitncssed* The people have no choice about who will be president since the President of K.ANV is 
*Hiioiir 'iKali^ <>'■

\ I ' n ■rnniciit of this period has been autocratic revoh iiig around an individual leader not around an institution.

file:, 
'li.llghl

Like in Post Independent Kenya under Kenyatta, in modern Kenya Power and legality arc operative while authority, 
leiiitiniacy duty and obligation are elusive. Political legitimacy is widely distributed which shows that Kenyans would 
radier have anyone else governing them other than those in power as shown by statistics.

Who tn U/kH y^iu'-iblc creation of (hkI. I le is part of God localise God made him in his own image so ihai (nnl 
Man IS the nioM \a < rherefore he is the most valuable part of God’s creation. This can further be
S^n' MiK- 'lalTthal God made everyilnng else belore Man for Man.

UAcrc (Ini !>“’ \in the Northern Side .An old friend tells me how the man Gikinu woke up lo see the
Somewlieie ne.ii I- i„„j ;|„d [old him that he would meet a Iad\ he would many that day.
bird ol luck one inoiiiing. jviumhi aiul ihe\ eventually got married. Gikuyu made two huts; one for Mumbi 
huieed later dial < a\ .i j „igi„vViih these visits ihc\ soon procreated and
and .inoiher !oi Inmse |^|i(»xvii in Kikuxu history These daughters were named b\ their father,

, I w Kein-a haw did die Kit~ie.ii end up nd mer die Ceiimd Piviin,, Keiien.' 
atoiina. husbands by God and so each ol them started then own mdridual

When ilic tniie diffcieiii individual interests and habits. So a.s not to cause friction thev lived

C JnmX I’-... ..
(/ t\'ei'nineni I'ti^la lh''n ‘be beiiinnina.

/)i,l the K-^nxn btixe a u another as ihe\ were not too luitncrous Ihe men wlio .iciu.iliv had assumed the
In die bceinmiig ihe\ ai^ ''' '^pp^-d wnh di'pci si-’ii and se'.iling what one iiiighl ciil 'he ’’rLv u covcrmiicm 
..i; -fr hc.ul ol t.niiiA . ‘ .|, ro (bcm In ti«»d and as prauivd .m -.. c d'Vb

Hu'w die o-le aiii 1'^ „ ..! dome duhC' which me i n dn . li . - icucn,
i-mmc '.he Kis •,’> ........... ’

What efia/tb fj„d, he is supposed to have taken all the characteristics of God "supposed' to, but
As Man h„dv and nature he could not take them all at once and so had to be born again. Ihe
Ix-cansc ol ns s o - ,h^. spirit of God lives in one and not the other. The Born again
born again Ian a ^1^^^ ji,,raclerized bv right behaviour as he has more will-power to resist c\il.
Man IS guHKU . own nature is determined by one's belief.

Mngdclinc Wanjiku is n retired Social 3V(jrker I'rom Kiainbu. Fanning is her current 
preoccupation. .She is sixty years of age.
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X.

9

Id.

Bui w hen ii is ynur

>ou have :he llna!

I I

12

a convincing aiguineiit. 
or

AMu did dus or^ganizaiion come to he ?
The bravest, most brilliant, most dignified, most active was admired by the rest and made a leader.
The aspect of wealth also helped make clear the leader. In ceremonies and feasts songs were made about those 
particular individuals and soon it was clear who was the most respected and infiueniial.

w/iit ii Kiimnmded dwir urn of }>oveniiiie/ii w /mf mt^lu be dil/ed an tii’i eemeiii oi

Kikuyu 
"Waihani" 
“Kihoio" 

"Xi I'luu'o waku" 
"\i Wiia waku".
This iK a bit complex but these 

Obiigallon "Ni MivihokoJl
two siaiemenis basically express the idea that it is your dut\ to do \".

Note that there is a term for Kingdom in Kikuyu which is ’T'lhamaki".

by choice and. or 
also aiioiher kind of authority which docs not involve choice. .May be il can be called 
’ • III a home, the head is the father yet he is noi chosen b\ ihc children, nor do ihe\ 

He heails by authoriiy bestowed on him by creation.

Did Goveni/neni occur hy chance, design, choice, anitmiatically or whai ?
It happened b\' pattern because the jKTson who could Ik a leader would have leadership characteristics which the 
people acknowledgeil. Also the "rika" age group - mattered a.s leadership was determined by which section of 
.Society was in government.
Ciovernmeni and leadership was a conscituis action since they tsociety) had a day for establishing new leaders who 
by merit had emerged as appropriate.
The very fisl iiovernmeni must have incurred by design just like the leaders ol the council liecame leaders by a 
conscitnis selection based on merit. Hence the first council must have been led by (iikuyu who son ot acted like a 
chief as he is the one who had given the y<iung men his daughters in marriage. During this period and from this 
period the Kikuyu s were led by guidelines of behaviour and interaction as set down for them by Chkiiyu who had 
himself received them from (»od.

/)id /he Kikiivtts have prim

y 'W^-cnise ihc> knew Ik'w to act in different circumstances. Thus if one w.ts a cnniinal ihe> knew what to do with 
"^^So iliere were known rule'' and laws made by the sittings ot the elder> .ind these were written in their minds, 

ihein .OK e rules and laws involved all kinds ol thmcs pre marital relations, theft, and
known .iiul ienKniiKn.«.i
so on

.•l/<' /here eqiavaletu /enns lo ihe Joilo^vin‘4 m Kiknvii 
l-aiglish 
.‘lafhoriiv 
l.eyi/iinac\ 
Dn/v

What do von laidervtaad bv ihese terms ‘
a Datv And Obligation.
Whv it is your dut.v. you act because it is your duty, you act iKcause n has Ikcii leti to you to act. 
obliattlion voii act because someone might question your action or lailure lo act.
b. Aiahoriiv: . • , ...
h Ls Icii lo one IO ..Cl beeiiiisc von me ihe heinl. A person with authoriiy is ihai one who heiids 

w«»rd.
,. l.eyinmai v:
Il IS riehtful for \ou lo do something.

Where doe- aiuhnnw ...me hem' Wha! is ihe source ofuulhorils?
I he iinihor ol iniihoriiy is (lod. ihen us (hnl lives in people, dies can eive yon uinhona 
appointment- However iheie is 
bioloeical .lulhoriiy. H»r cvamplc 
eive him auihoriiv .1----

P ,•{'*'17-/.'.' ■'/
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15.

16.
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a.

b

Ik

ji.iiH' ■

Did die Popidace tu eepi those elders as dieir leaders 
\cs.

Did die Kin/i.u hii'.e aandard laws ’ U die\ did 
lbw dispensed fail'll and jiisiP

renecieil on ihein for main da\s bcioic ihe\ ilecklctl
I l,c I.,US xwrc iicied upon j.wl .ukI I. .nercilcssh or carclosK hui always

,.,1 rrho 11.111 ixTloruicd all atiii „:,s i,.,,
y.oc ihc Vri.ililKil .1 chiiiice lo ic o l,  considered bad lor . xaiiiple ealiiig
b.,d .iiid hois IO lialidle a bad ,„ ,|,i, i„c,3„ce, lui.iger and ,1s ininiediale liillibiieiil
|,,„d ,„ nulls iioiii someone s
Mere colisideierl a ''..p,,,, |,c ,he Couneil die message Mould be dis|x-rsed l irs.
The p,.|,ul.,ee kiieiv die lass p,^, p„„iK and also al limes on niarkel days al die inarkei or

!' :a;n::x;HXZ‘c’iH;^ i" 

XXT^^I^I^ub^^nX^^^^
wdnZ'll^equidns's^Hmm diem e,™ eompared lo dial of loday as 11 svas based on difleieiil preniises.

WheVdhnkin*' lli'ese eldms'sal il/lionl ol die rest and behind diem sal llieir ■•Ndugala" llieir sub.ieels. «lio drank 
rniiv" d™w^passed lo diem by llieir superiors, l llese elders did no, lalk while drinking bu, insiead sang in parables 

and wise savings to nhich the subjccls icspoiuivd yes

Did die i oiaa d > oiia.a pnrefs a( Men.' , ,
So houvu .......be "KHKledondieeouxdikixudiiu

Monieii peiloiilieil "'"';;'^;|^'cp'u^,s iiulependenib 
l!b»se n.imeii bo iniiiln I ,
.Hu,.s.f. tom, thou parents lU bncagc, m..
1 y) . I.u ui-'dici re.is.Mi n«.H ■■

■ •" . , V re als*'bieh^'i-imixH . '.ao .' prophets ^.s II a 

, ........ . a..|i in sol'll I
I ' , » J ,.!«••

ilieii lineage and aclivilies. By aeiniiy is neani iImi simie 
IH siKieiv for example die eireiinicision of gnis. \ise ilieie neiv

• \ iieb women. These ones miglit have mhe-iied neafh and
,,,„i ih.ixc nomen whose pareiils or aiieesiois hud dk i.i'. d . onM m.m 

, ni.iokd had mhei'ied ke-ihh and b\ dieii -k r-io bud 'i.v.-d
•e.nd. ' 
. -n d

VV?ze diere uaxs die.u- leaders were espeei lo behave fouard.s die lioverned:

Yes ind these regulations were clear. Therefore for instance an old man could not in Ins home be carelesslx 
distuikd One had to Inst approach his wife or son Tins xxas the principle ol respect to elders and governois. his 
kind of in elder had a ■Mukui wa giti" a stool chair carrier as a sign ol status and respect. In return snJi an c dci 
measure*Ins L.rds avoid careless, disriiplive lalk and lalked soldy. He bad ,o behave serupuhnisly as belilled Ins 

Station.
r/his nii\;ht be

They did. Therefore they made a big function for this.
First the voun*’ men had to undergo initiation and then marriage. But when it came to a man becoming eligible lo 
Sil Willi lhe elders die,' had to aive a aoal in pavnieni. This they referred lo as paying lor “KI.AMA". Those who had 
already paid for lhe silling could eai bin noi those who had not. After this payment the older members of the Kiama 
could lalk in voiir presence bui not belore. ,, ,
Troni hein" a’niember of lhe -Kiama-. one became a -Kamaiimo-. At this stage although one was part ol the elder s 
council iliev had not become a proper member of the council. Al this stage one had to give luriher paynieni.
When one became verv wealthv. one had to hold a parly whereby people ol iheir status and wealth came to he 
eiileri lined bv one and tn re,urn crowned you «ith gifts and a ring that indicated your new status. In the new stains 
vou were now a Aliiihtunaki" Kine amongsi -Ailiani.iki- ■ Kings. Signifying this new station, one wore a speeilie 
'rii,.' on the lineer It also nieaiii that one could no longer dig the soil - that is be involved in manual labour, fliese 
Alhainaki were acknowledged as superior in llieir behaviour achievements and age.



121

19.

newly weds who were considered unlucky lo ihe group

20.

21
inereh replaced.

21

.-II.! ,!• ii'ii' iht- iie<.

\! -11,

Ctittld an area ar ^‘a 
.\’o. Mach area <  
foreign one. —

knowledee i»f who led and whal lo do, of laws and of right, of leaders and the 
existed. There were fair laws. The\ knew of God as a higher auihority who had placed 

l-.\er\body knew iheir dunes and ohligalion and whal was right or wrong.

„..,a>n,ah de K

Could die Council of Elders call any person into War? ....
Yes after the Council and Society had physically, menially and spiritually prepared those it called to war. This was 
normally the Sociels s warriors. On the call to go to war a young man could not refuse to go as it was the duty he 
owed swiety - his skill, his obedience and his protection of it in return for its protection of him. It was hisjride lo 
go to war. The only exceptions amongst the Warriors were i 
on the battle field.

there a ditiineiioi, helwen Cmenmeiii and htalian in Traditional Kikuyu Society.'
Yes The .•ovcrnmcnl ci.nsisied i)f ihe sin.-ill groups that lilted die Mudiamaki and gave him auihoniy. The nanon «as 
disiineih dillereni as ii consisted of the people who owed the governnient respect and responded to it.
h « IS possible to distiiimiish the civic leaders of an area and the -litira" they belonged to. I his the area would be 
known bv the Cis ie leader s name. Tlierefore Kw a Wailgige. Kwa Watldia. Gwa Karuri and so on.

• ■ 1 'd -I sort of I fcderaiiyc uoycrnmeni within which the yariou.s Aihamaki acknowledged each other, were 
icknosstobLd bs the |K-opl‘e atKl’interaetexl with each other to shosv goixl will. Clearly ssiihin this set up some 
umncils were bigger making their spokesperson or Mudiamaki more iiinueiiiial.

, a .c l Cidniiialian an Kdiaii 2a\eriinieiu '
Whal H(/\ the eyai uM.dh reiiKAed Kikiivii goxernincnt bin alier a while ii re esi.tblished ihe TJder s
h caiKCil tliMiilegi.tiioii I ,[.,H.|ined 'ChieH" were tneflee'.i\e wnhoui -lie .kiukiI'- The Kikuxii biiruri ’
('.MiiK 11 H's H beeainu tv * ,,1 nuKii lo e- i-si iiiHie!>.«‘\ei .is was seen dm nr. die f-Msi ei..' oei >«'«( w hen m ,ix
•It to..nd cwcrn.nen. „„h,;„ee

.........CHIPS ssuomtoappioaeil-. - .H

-ax eminent be dissab ed?
I ow ned us council anti so could not tlo aw.o with il as it was il.s pride nor could lhe\ accept a new 

. Tims each elder who passed away was inereh replaced.

//,nv uaidd ran relate auihariw. le^itiianaex. ablt'^alian and dniv ta Kikuvn Traditianal Socre/v ■  
Aiiihoritx was clear and present .is 1 
council, of who was ihe army 
the elders in their position. 1

//rn, did ‘ call be seen in ihe resisiance fights that precetled colonialism for example
In pari ii vyis Kikut u did not jusi accept colonialism. Bui in pari ihe while man
, K^kus’ii into iiccepiuii: him. In this ucccpi.mcc die Kikuyu did not know that so much ssotild be lost
hued ihc Kik I I Colonialism also diluted Kikuyu traditions as the While .Man told the Kikuyu ihai
particularly lain o iniroduced 1^11^x111011 - which wa.s

7 I ulncV-ihr'cnh-diie^^ the people making then, realize that they had been gnen a raw deal And because 
gond and which . Kikuvu oreani/aiioiis demanding back ihe land grew Kikuyu Associauon

die lecl.ngs 01 n^isticc held lis Hw Kikuj

^memn w^hL led to moral dismtegraiioii that led to die destruction of a lo. of good Kikuyu values.

/ caiii,t'a( \ /)uf\ iind ablmaiian clear in the colonial periad
flrrt- the saime of > nt laii \. -c .....t-p.i people wluun he wanted and who someiimes were unaccepiable lo die 
.xudiority :glK Ld now glsen them audiorits .

Kikuyu and besiowct Colonial l aw which was no, acceptable 10 the people and so ihe people resisted.
I .egiliinacy wa.s now i c c ,|^^. w huc Men were strangers who had proved uniriistwonln . greedv and
There wa^ no sense ot duly 01 ooug.iii*
mabbed from the Kikuyu.

'\ieni of the ne\c t ann:r\ clear? Was it possible to disiiiiynish iioverinnent tind cannir\ ? 
With calanialimi u<m i '<■ < msh .-o\ crnmeni and siate as now we had a people wh,» had been imposed upon
Yes. Il ^'•as much easier 10 d,siin.-uisu -
and an imposed goyermneni.
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The i(»p demanded and the Nuioin had u*

Modei H Kenya

IM l<R\ lEW 3 :

1

\hi'

1 from uadinonal enstom to the so called eistlized way that 
alone s1o\k1> killing clanism occurred here.

He was the most important part of the group, 
responsibility of the whole and a source of the

H-i;a I’hih'-opl.i
•h»i .1 ‘hull-.li:-:

/?, Colonial S<H iel\ 
iuicouraged isolated iiuh\Hhialisni- 
disintegraleil the old Society -

iin- naih ‘

U:

file transiluMi 
and left the individual a

W'hal \iete the forms of aovenimeiil
Tiadiiioiial Sf>ciet\
CfilifHHd

l,,i ,|i,- -vlb’ 1" nt'i 

I -tL M.tii -i'

U .S cncoura-ed bv the inonev economy has come to fruit.
- . * ... . . .IO return lo the old mentality ol the individual in and as part o!

during the tndcpendence ig • - together as it had been haltered a lot b\

■. ....1 think and ihereldre 1 would think ot whai 
m dunk has led him into all sorts of development

[..okmg at il fo'O! the p:‘ii:. 
■ Olli ah" a-^ Sociable

an and other animals is that he can 
•ho has the ability lo think. I his abiliix

dieii i'‘ 
\e.iin this Is a d;lt'' • ' 
:ii\ dis, ipime Iik !

emergency right as a b.ude lo a shared governmenl between all Kenyans It was in this period
In Ibis peritxl. t ie\ a so occcp j j, proved difficult iti convince all the other tribes that the Kikin udifficult to express I ns leehim ol acceptance ano so H |H, ’’ •
in icull c.xi ..ccent ince the whole of Kenya: and all Kenyans. In this new government and state they

had encompassed in their ‘ aulv lx.und and obligated to all,
accepted new aulhoriiy. tonnd it Ie_itinh .

Wfiai fs \oio iyerc eptam oi Man pb.in.onher If von look al it from a historical point ot x lew
riiis is a difficult quesiion lo answer since ^f million.s of years ha.s developed beyond
one would say that Man is an animal. An anima \ i ,.\.imple differentiates the apes and .Man is that Man
the other animals its closest relatives being the apes^ ‘ intelligence given to him to make
can think. He has n bigger bnim ' • J i.u developineni of Language winch d,llerei.lia.e>

■;:‘xXnn;h?’'n,:’e^:h': .. ....... ............ ... ...... .....
a fire and one can go on.
.So. 1 believe the tliffeieiice between M;i
Vian I** as this aiiiin.il wl
Ik-voikI other aniniah

(J Mttdern Ken\a.
rhe individualistic mind dial
Note that c-- .
M,e,eb was auen.|ned, Ih.wever il did nol w.r 
colonialism and alier dial In inoderinsm.

ill llic ttilli'" i'V
Sort of federal.

Iniperi;il dicuitorial.
There was no eleelion by its subiecls. 
act accordingly come whal may

\o commeni

/. a, ‘ii:iii>'

Whai was ihe role o} The Individual In
at Traddifynal Kiknvn Sociel\.  .
I he individual was a member of a home, ol i le \ i ’ ' j
The IK, son cannoi go ,i alone ,M ihe same time ihc indn idii.d 

whole's gooilness.

aiiiin.il
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I think if you look at .African societies 
what von will fiiHl is that at that stage

he beuins the same the world over but then what happens is 
the emergence of differences.

ha\e inieraeiioit 
l.ineuage on 

tin' pei'ple coining 
St» n IS a

■•'111'.'

, r II \ ’;k h lh<3
.1. i! •

come
land of

which a
« Aiivi u .111 lii'f 'O-

.lie.I lhc\ 3.0 . '

I think Man is the same the World over. Shall we sa> 
that man is inlluenced b>’ his environment and hence t.

.. l'1'..tiisc ihc\ are «'iiK .a:

U/.-. did either ^ri)np (Kihiiyti ar
Y,.n find in hisnuA that wherever >< u

h- uss.h;kuc will, .he „H,„ves
, l,„ ,hc Maasai speaking penpk "I" ' -i^'

'".he ,.,bles have lurned you will Ii.ul iha.

,1,0light t>f as Maasai. .And \on

M ihe one. uhieh wtHtld you piek ‘

cs »’....... ... . ““....... ..
to he oh.sorhed into either coinniitniiy

I uni.. .nt «’roun the tendenev ,> that the weaker group 
■' I'eMiK ..,ve‘vo.ra eonleinporary example Ih.r.ng Kenya,la s 

m Kikuyu Land wanted to be thought oi as Kikuxus.
, now the Kikiivu who may have relatives m Maasailand who 

;; June phenontenon part.cularly in areas where co.nmumt.es 

between two communitie'. the donunant group 
,he weaker group. Again. ,he hes, example ,s ,1 you 

, from lhe eonlinenl lo Brilain were able lo impose 

idespread phenomenoti.

(iefore the oripmization of the Kikityu inh> .^K^kuvu/or no back perhaps to probably one million years ago.

I think if sou look at African societies, not jus t . ' . ^\„„Hiniiies. Obviouslv because he did not have the 
what yam will find is that al that stage man lived in verv sinai
ability to be able to five in larger communities.^ probably living in very small groups.
So. vou would have to imagine a situation environment, then he was able to five in bigger
And that, user nine as he developed his a n i > finds is that they come into the highlands from
communities. So that if you look at the Mku> ^„piv families or even individuals. They establish themselves 
the low lands. They come in: in the first population erows, then you find al that stage they are able
III the eiw ironinent as ver\ small cotninunilies. highlands, the initial group are in fact
lo support much larger cointininities. I^irgelv ku • Ironiier. They paved the wax for their
regarded as the hunters anil gatherers. I hose .i e t^ j^.^reased lhe number of wild animals, predators in particular: 
kmsmen who followed them once they had l<»r vxa i normallv called Dorobo or Vma or Alhi or Jarameni
.„H1 . ,„cc ,hcv bud Cleared .he people .hey hud louhd u,

Whichever name one wants to use. hunters and eaiherers. Then you find pasirolisis tollowmg them.
So that initially then, what you see is a Itnige p,,puiaiion that you find cultivators coming into the
1< IS only after the frontier becomes sale OI 

highlanils.
.. ............ ............. . . ........................... .... """ "

s7Z"'Xre urn. There are ''ife 1 rXoiu,''u'e Ngumhu 'vhu.ever have vou, I vvo dungs

„n env.ronmen. whe,e .hey l,.,d . .1 c. k. | I ahernu.ively ,hey were bener armed o,- we,e
happen, euber .hev were able ,o 1’"^'"'^' ,,ere able .o drive on. .he burners and ga.herers
,„„|,ablv in .i.ne ,n large.' numbers dKaefore leading .o i.uer.narr.age. ,o nude or vvha.ever.
ko. ihere are .wo aspee.s. one ,s d.e
fhe O,he, one ,s forceful e.xpans.on bv .he ...vadcs.

lime
Now ihai 
w.iiit to he

'\nd\'ou find therefore that anywhere where >o«i 

d'x -wei time imposes its culiuic. impose^
Briuin. luthell '’.elevei,thi cennKx. 

then culture on the people they lound there -

V.;................... .........
. s \ I .H.k at lhe nmniiei in whKh .. v thex ^ec ihfi a^ a land ot .v,-. ......... I

.. , . . .dual .Xn.c,. Ind,an- .A.n.-ram, lu.f .a- ■ lb -J.- ................ „ . ...... , r

III,.' 'Ill- new
\\ . udd III.ike ' * 

. <. mow \ v’i'iiil.n ii •

co.nmumt.es
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this is someone they would say

riiis IS why I am saying

Again, il is 
I he > ou neckl 

riial our

mil iijidcrsi.iiKhiii:
•.■i.’t- :!ie

1 U Hi’l.lin.in> ■' ‘ il.'d H’'

I :• .. I*' ''c j;t ti!■‘i;s 'A 

• . tf-

-J.’- r*

tiilTiculi. 1 cannot ihink ot 
what I know of the Kikuyu

L^mmiunity to carry out
IO lie

nu, kind of a person .s no. go.n, back .o h.s con,n,unity or bis home. They bad radrer s.iek i. ou. a. .he frontier even 

If the frontier is a dangerous place to live in.

• K-.p.l ' HUfi.iiio' meaning v.’opei.tia.n
; lutve iii!\ ’ncirnf.'^

IIOMI llISlOlK.il p’lUll «’! \H .
1 .'IK' Gieii'hcr-' M. lire ili'"

1'iherelorc ur.AlK-’--- ''''k' 
!>;,l -’a's!’ /e>"is diillh"-:!'-. ic.'-:''' 
i !10!lf '■OU \Kl!i i’-i^e lo ll'ok .r U 
ii-. M .iidf U1U..I tor all

 sin.de Kikuru „ord. Bu. what in effect happened 
would hate t^ look a, that person who has been chosen b> the 

would have to. f.u the word Legitimacy, sfu wold h.oc

u, "Muthiunaki"; and the tdea of ••Muthamaki- be,ng that 
a spokesman for that particular eroup and thmr wto lw had

ItlKunakf. So the nearest 1 could come to your word LegUtmac,

"Mundu Ndeyejaga Igoti" 
nic.ining that you may 
someone else to do it lor \ou- 
|,\es ire luteriwined. h i''

Wiere did d,e Kikuyu originate from? bore you with the
Well, historically the Kikuyu arc part ot.. mt „ . P sometime tefore the Chrisman era. And
his,or,cal explanation. But. all Bantus came to what is today Eastern Zaire and the
what then happened ,s that they migr.i c secondare Milieu area of dispersion from which they
~ Jnm : Wes. .md others to what is East Africa through Tanzania

coniine up along the Coast and into what is today Kenya.
, , vdla«ef the state u herein thev are liriug as iudividuals or suudi

the course of tuigratiou. ^■"elrha'^ight call it?

villir'e'i: H J r illed Much. the population grows, then you mowWelC If you use the Kikuyu word, they lived ... ^-J^tlled Ittarr Then you tiiid that the l.tira expands 

inn. the next stage which is the lorma ion 1 .u,ey expand into a ridge. Tile 
„ul people then stretch. Normally i you look a the -e^ ,be.. of course they grow Iron, a ridge
sctilcmcn. of the Kikuyu is ridge byjadge^^ A ri^e eouniry .
itntl expaiul into other ridges. . .,,-ious ridees.
Su we have a Kikuyu country composed ot xa.tons ik.

/<>/ ihe

.refill with my terms here

lu be able to make others obey.

Do Ihe Kikian have eqiaynli'^f lenns 
a- Aulhariiy

, „e word Ibr authority - and 1 had better be ca.
• I r. in uholi" - "One \vith i>a\ver word Lhod ^n this sense means .ha, he has the power

"Ni aheiwo llholi .

1“: * ..... .—
........ ............................................................................ ....... ..—*

? 1 cannot dunk of at the momeiii. one
'^'"'’7''’kuv’ It what I know of the Kikuyu is that yon 

“X .. .
10 lie thal word to the word Mu.haniak
In lieu ..f a siraighiforward word ih.ii would i c c | 
;::X„,ewhowasspecificallxcl,o.ento 

,S that community had bestowed upon 
"fthaniaki"-

f Duly.
Duiv IS again a ditliculi term.
AVira" has many

** IV * I **

" ' ...SSS " ~ ..... . "■" - ■' ..... .
Wisdom'of the Kikuyu. The Kikuy u sa, that;

iherefoic uccc-saix lo have degree ol cooivrauon

llISlOlK.il
sin.de
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I

silling iDgeihei- and agreeing

14

It* .main ihis rank there weie let s •'iie ha’KiscJ. one beeaine qnalilied lo be a •'Cinoi elder

• h I
I

/ /' ufuii iHtiihl have been lhe terms >>! a-.'reemeiii ,is la haw la resalve dispuies and wha xas an
If M'H ''•ere m ''tn'' nnii^.
elder.'
Oh. there uas 
be e\ei\bi‘d> 
i>cnerali‘'n ee* *

I bee Were lhe ones who gaee orders, wh > -.jiv 
i i.'.aiul Ici. And lhesk-ik.'Li ee* ■ 
''‘..i'l •• , ,i'l lhe '\e». uli\e

• i air sense ih;>! iiie; .ee
' • • • ' ; ’!:• ' ''ere al'f '■e!i>:;i’r-

well worked oiil system of how one beeaine an elder. Very straight forward and nndersuntd 
()iie si iris at the early aiie, al lhe age of people being ehildren. Whai yon find is that the older 

' ’ onld beValchmu ehildren lo see which child seemed to indicate ihe\ had leadership abilities \ormalh
o lid leuis an intbrinal leader of his age group But the critical ihing was after initialion. This is beeaiisc 

ihat child won aeluaily given siK'cific dimes b\ the t'omnniniu ,-\s a child your priinaiw dni\ and
alter iniiiation ?,,nik I'lxm bein” pnbhcl\ initialed .md nniiaiion was a comnninilv affair, von became the
iiblieaiion wa* • '•nun.' i i
propeit' o! the ^^.^viiig a periinl of iioinialh about foiirieeii years t I4l. then they were allowed
' be un-' innior elders Aficr another period probabh I'l about fourteen (14) years within which inne \ou;

lirsl child was . U u -

Scnio- eldei-v !■ “ d .i-^ whai '.on imeht call a l.egislaii\e b.Hb
.e ' oi.ir tel nis. w h- • issued ' .e ■■ o

, Si • A .in -Ol s \\ ..Te W I A I >l.i.

.(,.1 t I I . ii oe ’’•t’oi.iti'C poweis bm !i,e\ .1!
'ui'i . ■ I'u:' o! -Id' r• I'

move from .he family .0 the village .0 what you might call lhe community or the "Burun . I ts tl.fr.cult because you 
are dealin- with a stKielv which does not have the ability or knowledge 10 write down lhetr tdeas. It ts therefore gomg 

‘,0 be ven diff.euli to identify at which period each of these concepts develop or come tnlo betng. Tins 
noiw'iihstandine one can speculate and this is how I picture il.
Once individuals came into lhe highlands they found lhe hunters and gatherers or the people we call otrolopus, he 
owners of the land If voti were an individual obviously you were outnumbered and iheretore willy nilly you had to 

e with them otherwise they could have ganged up against you. So originally there ts a dtre need to co-operate 
with whoever st.ur tteiahbours were al that particular tune. But as lhe meomtng groups tnerease tn number, they 
been. a. base self e....r.tie..ce... As .hey gain self confidence .he., .hey are able .0 dr.ve on. or absorb .he hun.ers a,.d 

'e"'ln' m^m,.,-.l s.aoe .hen, .here is need for .he sc.lers .0 eoopera.e wi.h .he people .hey find. Now .he., .hese 
k k . re lollowetrbv ...her Kikuyus. Esc, if o..e .s a., ou.eas. a.Kl fi.ids .hen.selves in .his lro.,.,er area .hey are 
Kiku> ate coiniiv’ ‘’rnup. This bcuins the need for cooiKralion. lhe need to work as a group.
v'u7 ter ^Xth^Kikilvu are not dealh^g only with hunters and gatherers but wi.h other Kikuyu groups who coine 

• , l‘ “1 rid.’es With this, coinpeiiiion for land to cuhnate. for land for pasture and so on ensues amongst the
into the se ec lj3ve quarrels alxnit land, about resources.
Kikuyu ihciiise cv tbr^ome mechanisms lo resohe differences, h K-comes necessary to ha\e
I his riiis is'to restrain infighting and maintain lhe peace ihreaiened by external enemies, in lhe
a system ot gi c Maasai. l o resisi external enemies cohesion is easily attained. Furihermore. lo
pasi lhe best examp c Within il t.sy.siem of government i
be able .0 resis,^ ,,;„hor..v - somehoth .0 gi.e -(■.l.amaki-; «h.. was .he Mu.hamaki was .den.,fied.
vkmdronak. ..'CO ..rdii.a.ea.id organize y<n,agai,,s.y..,,re..e.,,,es. ,
A .Mu.ham.iKi Kikuvus heea.) 10 have x.y./. Bn. one can see .he pioeess ol evolu.ion will.
;bJ'^^Xol'go.ernm.^n becoming more eon.plex as ,he p.-pnla„o., expanded.

WiMi •ire ol".'he'^hsenee of am «....en reeor.ls. I. is diflieul. .0 sax we.he,' .hex sal doxx n

Again It IS 41111s ‘ 3^,1 usimi one s know ledge ofhisioiw one can postulate on what happened. Most
and agreed .m nmnh lhe lathe, would arbitrate. If it wa.s mtei lam.h the
probabl> m iIk . ,iuu ol "Miaki" which is .1 collection

borrow einlx.'r.s for fire from each oihei If coiiHici arose lhe headsol lhe vanou.s laimlies known 

as elders were .onsidied.^i^^ n,ociher and agreeing 011 .1 consiituiioii ■ like in lhe case of ihe I'.S.A, Whai

I Jo 5f an evolutionary process which dcweloped out of necessiiy at \arious pomis m

Kikiwu hisioi ' -md societs
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had religious lunciions which lhey also performed by inking an interest in or overseeing the various religious festivals. 
To be an elder one look a long time but the critical person in all this revolves around the word "Muthamaki" which 
translated means Spokesman.
At the Warrior stage, the warriors chose their own leader whom they called "Muthamaki". The elders also choose 
their spokesman also called "Muthamaki". So. there was a delinite well agreed method of choosing who was an elder, 
who was a .Muthamaki. and so on. They then divided themselves. Those who were vcr>- good in judicial matters 
normall.v formed the core of the "Kiama". Those who were good in religious matters formed the core of religious 

leaders.

H fj or three ihiil wtmht he cinisitfered iiniversiii ’
Amongst both lH»ys .ind girls marriage came onk alter one had fulfilled certain 

s Religious ceremonies would be performed b\ indi'. iiluals who 
li'iiiaie

/o to’ lilt- ^dt riru e til\oiirlUe'
I ha\e ne\ei he.inl ol .iii\ occasion \\heie ue bail to >a. liticc huin.in beines

• ;>> Wil' \,nif

• liiiai.tii : l!\ V ,• Hc’

I he A el! .ir •• Uh- Cl 'iiip .nut', 
>■ i ■■ p. .

l-r that evervhoilv had their n.ahix ^^'ihni tins soeier\ :
onk rights but resjxnisibiiilies. 1 think it is xer> important to note that rights and responsibilities went together.

Would\ oii SOY that there was a sort of selective election anumg the Kikuyu ?
The Kikuv iis sav •Muthamaki ndathuraguo, ni giiciarwo aciaraguo"- .1 leader is not chosen, he is horn. In other 
words the Kikuui looked for people with in-born qualities of leadership. You will find ii lot of evidence of this 
including m the eark lb2()s when they formed political parlies. When for e.xample ihev formed K.C.A., individuals 
did not compete for seals; instead, poleniitil or actual leaders were identified. I'liev did not have elections, it was by 
consensus; the reason being there were specific qualities thev' were looking for. If vou lake warriors for e.xample. 
ihev were kH.knig lor a brave person to lead tlieiu. I'liev would also Ik- looking for a iust person in the sense that he 
would be verv careful to keep good relations amongst the warriors. It is these qualities which iKople in general looked 
for in a leader. II vmi were lo be a Muthamaki amongst the elders, you hail to Ik knowledgable in Kikuyu Law. Vou 
must have served as a good warrior. '»'ou must be a |usi and honest person, 'l ou must show by action that you are 
a "ood man and a gooll leader proof of this was sought in vou own home. Thev did not believe vou could manage 
a "Bururi ■ It you could not manage your own Mucii" iCountry - hoiiiet./\ critical part of leadership amongst the 
Kikuyu is that it was acquired through detnonsiraled abilities as opposed to inheritance

U'ere port of the leadership coininiiiee.'
l eniinisi uleology had not taken root in Kikuyu Society Officially, women did not seem, and 1 emphasize the word 
seem to plav a prominent role as far as the governiiieiit of the Kikuyu was concerned or even in religious matters. 
But m effect what one found i.s that wotnen coiistiiuted what you may call the "power behind the throne
In most of the important decisions that concerned either the family or the Community in general, women in tact were 
jlwavs consulted anil asked to give their opinion Thev also had their own councils pist like the men had lheir 
councils (’.‘uiicils which could be very powerful.
fhe women were tairlv or could be verv |x.werful. l ei me lake one example. > ouw ill tind that Kikuy u by and large 
was I lariiiin- comtnunitv. Al harvest, whether you had harvested beans, niai/e or wliaiever, no man wiihout the 
luihoriiV ol his wile could give awav pan of the harvesi. vv iihoui con.suliing his wife, fins is because the wife wa.s 

'■e’.'.irded as the .usiodiaii of the economic welfare ot the family and the man could noi iiilei fere as he did not have 

-he ro’lit i«‘ dispose of food without hi.s wife’s cmisent
\|so'certain relimous ceremonies demanded the presence of the women, lake tor ex.miple the most iinporiani 
uciimcisioii One cannot think of it without thinking of the woman play ing her role. 1 .tke the other which was the

handing over ceremony from one generation to aiioihei called Ituka". Vou could not have hiika" w iihoui she women 

I'icJanl theun as the power IkIuihI the throne fhey were not vocal, they were sell effacing, bin they could

be veiv pi’wertul

■ C But '
' ippeued (p.Lv .

( oidd '^oii g/K' me an esainple of tv
I el us lake the right to marry.
..hheaiioiis for die boys, after serving as w.uiioi 
Acre p ri vhild bearing age whether male or
,.,. lldv If possible for the Comninnil\ 

\oi dial I know ol I .......  ... -
'.. X./, 'i!'. '■ -'I ftic ve/oe of lol c^iii'i: •'

W ha' I hh'iiglii vou were i.ilkmg ' 
,,.,1 . i’ iH die 'CU'C >'l c»Ml IT111N11- a 

, \i'ir''<ii'iol\t ' of ,■1,1, ■ '
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19

2"

21

h

'.k;ix on ihc Sotici'.. llic ('iMiuniiiiK;

' ■ >1

IVfM // pt>ssible n> (/isim^'nis/i heiweeii poliiieal i>o\ eninieni and (h'»i{itif>/iit (il Siaie er ihe CtumuniiiiY? 
li was ven (lilTiculi.

What y^oiild hiippeii if rhe Mmlhimiiki " pnned ineOii ieni ' 
He wtnilil he lemiwed h\ tii'' c«»lleagiies

Yes. bui with a difference - The Kikuyu system of government did not believe in force. It believed in 
consensus. Therefore the Muthamaki cannot or could not tell Warriors to go into war without consulting the 
Council of Elders. Il is only after the Council had sat down, deliberated and agreed that the warriors should 
co to war that warriors would go to War. No individual "Muthamaki" would tell the warriors to go lo war. 
in making such a decision the discussions weighed all possible options. But. the important thing is once a 
consensus had been reached everybody had an obligation to support that decision. Let me give you an 
e.xample. Suppose you had a habitual thief in your family and the elders sal and decided that because your 
brother had become a habitual thief, he ought to be caned or burnt alive which is what in fact used lo happen. 
Then, the first person to set the man on fire or cane him would be a relative of his.
Lei me cive you a very recent e.xample. During Mau Mau. in many cases an individual was taken to a 
('ouncil t'l Elders. He was accused: he defended himself, but once the Mau Mau Council decided that so 
and so should die. the firsi ,Krson who hit him was a family member.

'-''H • •

. , , ‘AC p: '■

, 11' Il .1 ’H nan '

p ill,.I '

‘ cv -■ w ha;

I know that if w.uriois found that the elders were not doing their duties they would iK-gin to tell them ii was 
nine ihe\ went - ihai is resicned their |xisilioii.s. Even m this, a certain pattern had to be foihiwed. In any case what 
v\.is perhaps able to cushion a situation where you would have a coup d eiai is that in its legislative mechanism, no 
siivie individual could use |«twer as they w ished. The system of goverimieiu insisied that decisions must be made 
c(»necii\elv. One therelore finds it a lilile difficult lo envisage a wlu'le generaiion of corrupt elders. Thb 
iiotw iihsiandiiu’ if you Itxik ai the names of generations you w ill find names that indicate the exisience of some iniernai 
squabbles.

WInil the place <-/ ,'he :a,liMdnal in iraduia/ial Kikimi Sa, iei\ ' 
Ihe niierestmg Unne !> Jmc was no emphasize on Hie mdividu.,!

If aiie did nai like ar aaree ^cifh decisions dial governed a certain area, could die\ nn>\ c ,nii and move into an area 
where dies >vonld be more comfortable!
Illis is in fact precisely why Kiktivus in many cases expand Individuals who tell aggriexed by their community 
moved away A lol of ihe people who came to Kiambu for example t»r .Muranga were in many eases disgruntled. 
You had a riehi lo nioxe in aiul out. The community alsi' had a right lo disow n yi»u. l or example. If one wa.s a witch 
or a thief, voiir communilv disowned you. They ileelareil that you were no longer part of that community. If that 
happened one ha<l to move away or Ik* killed.

ICz/.v it passible to end ar dissolve Ihe ;4overnmeni:’
Well I do not recall any insiance where iliat happened, again obviously because they were an Oral Society: passing 
their hisiorx bx word of mouth. So. it is difficult to pinpomi specific periods when this might have luippened. Bui 
there is someihing imporiant which I have not mentioned which is imporiani. And that is. contrary to VVestern 
ihinkine. ymi lintl that in Kikuyulaiid there was always a goxernnieni m waiting and a government in fact. That i' 
J ouvernnieni in power and an opposition.
|?\t.-i look at what we vall generations, one finds that there was tn any given pernxi a generaiion in power and a 
.’cneration al the wings waiting lo lake over. Roughly exery thirty years there was change of what we mighl call 
oovernmeni- The best and more receiii e.xample is that ot the Mama and Mwangi. I.very thirty years these 
niterchaneed goxernmeni. Hut as to a situation where the government in power would be overthrown, that I haxe noi 
tound ex ideiice ot
I low ever

Decisions passed b\ consensus became laov? 
Yes. they became like law .

t’0• '. aim.'I

h - ( -'I.;

,( ■!. •n.ii’x" . '>1 fsh’ :c.: X.
I|p\\ Hit! 'I.S II .h. il.il ; 

pl>w 1. 1'1 !h .ibb ’• ’ '.
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chanced and the British System imposed. 1 could go on and on but 1 do not think

24a.

b.

25;. One is authority, the other is power

b

ihe itile 1111(1 />lni26

27a

b

.'X

,iale Ii'iif ■

a.

lar as 1 know to ha\e authority there must be 
One can argue that the colonial 

have total aulhorilx. loial legitimacy in the eyes of the people.

■ , e »l ifie tndivu/iHil m nicde"’ K'-'na 
and Uk- dcv.lmkc ihc Inndn,...'

It >ou
I he so e

„t Ihe problems the African has inherited l or example if you hxik at the liieraiiire of the 
one of the thincs the African did is dial ihe> did not regard the Stale as their own I-or example, 
siole from a White Man, you were a hero I'lial culture of stealing, lof corinpiioin from die 

ailed "Mali va I’ma" - is still present in Keina.

a?^^'m-''two7hni^'^w^ differentiate. One is authority, the other is power Yes the Colonial

..(wenimeiil had powrr. Tliev had the police, they had the ariin, lhe> had Courts, they had prisons. To that extent 

ihe> had pow er But it is a 
decree <»f acceptance.

different thing to have aiiihoritx liecause as
i‘>ree oi h revolves also around the question of legitimacy,

government had power but did not

,),((the i ohmKed feel an nbH.^aiian nr dn,y in ihis /ten /.ou c^C

\t). riii^ IO mf IS one
Colonial period.
stealing
goveriimeni

Yes 1 think there was to a certain extent. We had to phiy to change the "rules of the game" hax ing been disorganized 
hv coloni ihsni The first ceneraiion of people who became literate discovered that (he onh wax to survive in the 
('oloni il set up was to adopt different tactics of survival. These included education and chrisiiaiuty. It is from this 
background (hat p..lii.cal parties are formed in the IV2<R. Il is these parlies that noxx sought legiinnacx amongst the 
K-opfe who we now call Keiivaiis. To the extent that we actuallx chose those people to be our leaders, then we can 

w'e had accepted what I would call a new dispensation.

that the British covernmenl as the colonizing power had to use everx- mechanism in its power to be able to ensure that 
they were able to control the Kikuyu Community. So then, what you sec is what 1 would call frontal attack on every 
aspect of Kikuyu Societx that the British government thought needed to be destroyed, to be influence or to be modified 
to suit Ihe objectives of the C'olonial System. Hence the very first area to be hit was the s\ stem of government.
The elders were removed and replaced with chiefs overnight. The warriors found themselves with nothing to do 
because the British now kept law and order. The system of education which in Traditional Kikuyu StKicty was 
through practical experience was i 
there is enough tune.

W77/f Colonialism do dw KikiiMi and the Brilish enler a sori ofa};reemeni reaidaiina iheir relaiionship :
So.

far. hail done 'ot* good .i iob foi us to go back to the iraditioiia! sxsiem. Duix 
ib^eiit on the main though in the miiiiediaie posi Colonial period there was a gcnei.iiion of xerx 

, fhey wanted to prove ilieiiiselxes, to show that Africans can run the eoxenimeni, .So
I ] iiiiniitment Thev felt they had a lesi-Kiiisibilily to the governmeiii to solxe the maiix problems 

HKidc Kenya,is led ihe 

I think tin  had g-i'c n,n
.mil oblie..ii‘»” 
coinmiiied C.v-l scryants 
iiuleed ihere was
II I.iced '

117m/- o;-'olea»d!>lm 
|.^..l .b.•.i ! • -

. , ,i,. ana run e '•/ die Individual in Colonial Smieis.
W/iai O’, Individual was not the moM imporiani element but rather the Commumtx, noxx through.
While 111 ,be colonial system first and foreinosi began to eniph;isi/e the role of the indridual.

. , eleeied ,h.
1/ iiiilepehia problems. I would sax in the initial stages yes It had the aulhoriix of the people and was

1 nlil we eot into all so . |
rcnnidcd .1 icgiiinnnc g.ncrnmeni.
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b.

c.

la.

b. ”Kirikt>” is something you agree on.

.>1.

>2a. In main re.speeis \er\Very egalitarian

b

laiiiy denu". i.iiie

.1

1\II:KVIL\V4 :

I

I iinei '.i!/. ,’l Ml in iinnei'iiil ki 'i;.

Well. kK)k; the whole concept of government and State, the differentiation come in from the Western World. So. I 
would sav that yes during the Colonial period certainly differentiation is present.

Wfuii ahoHi presently?
In theory there is. In theory the constitution makes it clear that there is a state called Kenya and its government. The 
two are supposed to be separate entities. In practice. Kenyans, particularly the leadership find it difficult to separate 
the two. They do not know the boundaries between their personal welfare and the welfare of the Country called 
Kenya.

/■/.’( Colonial system
I IeiI one v.a.s Autocratic.

il'me-

/’«-./ hulependent e ’
I or a brief period it w.is

i. i; .K (eri-T»•-. .id\ ! o..! 'ii.d 
bl' inowmeiiihi' 'oo|s m.;

A this a problem inherued from iradiiiomd Kenya ?
No I do not think so. In the iradititmal system though we did not have the concepts Slate and government as they are 
described or practised today, there was a very distinct difference between the indi\ idual and the coninutniiy. There 
was no wav the interest of the mtliviihial wtnild override those of the family, of your village of your country.

lt//o ,•» iJmi aciordina to \on is nun. '
\jI,.petal beine. more mtelligem than other beings created. By this I mean that Man is able to think and even 
o-mrol other beings b\ virtue of his mielligence I levan therefore even tame wild .mimals Man is also created with 
i.M.rc .tjtabihties than other animals .md he is .ihwe these other animals Ivcaiise he .an who know Cod who is leitned 
II) He next it> Man

Wluii kind of i>o\ernmenl \\as ibere in I'radilional Mbiivii Societv 
Let me use one author wlm called it ■'kepiiblicanisin * run wild 
deniociatic I think I would describe it a.s dcniocratic-

■\iid the present period
You pick voiir word. It is another auiocraey. a one man rule version

A Kikuyu Bu.sinessman aged fifty-two yeiii's: Daxid Muiicnc is eurrently living in Nairobi 
though he is originally from Kiainhu.

i! <ii:\ 1 .'b'v
I- ii’i.t' who ,i''e'iipis h* li*' b'.'

.'I: Mall I' also .1 iK-ine who .iitemp!- to ; s'b. ih>

Is there a term for So( iei\ or ( innmnnus is Kikuyu?
Yes 'aiidu a biruri" or "Muiiigi" ||Kmple of the country or the Population or Peoplel

What about for ' A^^reemeni" ’
It depends on the context, this might be "Kiriko".

In all these stayes \vould\ou sa\ there has been a sort of a progressive Soeiaf Contract that includes more and more 
iteople '
Not in our present status. If there is any thing whatever Social Contract that existed has very serious cracks in it. If 
oni look .It the Colonial situation there was no contract because the British imposed their will on us. l-or a brief 
period after mdepeiideiice one can say there were elenieni.s of a .Social Contract. But the Modern Post Independent 
period has rarely shown or indicated n. If it is there it has Ix-en ignored.

' ■ ■' =■ -’’’I - 
o .1. sbb
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for his own good as well as a being wiih a conscience dial distinguishes good and bad.

4.

5.

6.

7.

whai was required of ihe people, and performed according lo cnliure.

K.

1«>.

IhcM-
11

i;

i i

Whai ahooi govermneiu ’ 
S\)i reall> alilunigh ihere ^vas

Chiefs h\ ihe People in Tradii/mml Kikuvii Stn iei\ '* 
a ceriain standing. .An indi\’dual s ucalih.

Whai einised the miiiniiion from Ijhiopia and from Muranga ilself? Ma>' be conflict between the different people 
or groups.

What is the origin of the Kikuyus ?
The Kikuyu originated in Ethiopia and later migrated to the Central Province, travelling through Isiolo. Nanyuki and 
finally to Muranga as history, myth, stories, facts and reflection show. Originally they seem to have been a small 
group concentrated in Muranga. Eventually they multiplied and migrated spreading into Kiambu. Nyeri. intermarried 
with the Kamba.s and so on.

.. . I';’!'.! : qu /

tbm did a Chief hfiome a Chief
- Ih he \\as appointed bv the People. I.aler duets were appointed and given ptnver by ihe ( olomalisls Uua was 

Oiigma . ‘ labour oreanizaiion lor the While Man. So before colonialism the leaders were .Muall-
lo ease nixaiioii •ino sii* .
noi very powerful Hioiigh with Colonialism they became very powertiil as ( hiels.

■'Mutueo wa .Muiaralaia
This was whtil one wa.s required to do. that is

U7n ^^ereeerlaln Men m‘ fpied 
social behaviour wlush gave a person

11/5 z/H'/e '^hai one mt-^hi mH ho^ ora S\siem of l.awamonysi :he Kikion '

’le^

Yes ^•unl'Keiwam^des^^^^^^^^^ wheX says dial the reach of the Kikuy u was from (iarbalula lo \gong. \cross 

Ihe whole of Central Province including Embu and Meru.

//,H- didaho' n»m,doled
I down .inc -.no; .1- lo .vh... -In ...w w .s .mc p . .

[)o the folloa iny terms have equivalent words in Kikuyu.
Authoritv -

"Wathani"
This means the putting of authority into action.
I.e'^itimaev -
"Kihoto"
This was determined by the elders under ihe chid.
Ohlii’afion

h, be ileleinliiiei.1 b\ .he elder. ...ul ela„ wh., de.er.nined ihe pr, ol' agree.nen, Ih.i, exis.ed u, ,he 
ei)inniinnl> Sole iha, .Ins Coneep. ex,ended lurd.er and involved more people unlike leg.Innaev.

//ow did the I'eop:. ^dioiihel..- n.o

whai one iniiihi loosely refer to as chiefs and chieftains for example as denioiisu.iied 
k C ikure ol Muran'-a Wambueu wa Mathangani from Nyeri. Magugu. Komange and Wan.hiu oi Ki.imbti 

Thexe le.'ider'' uoidd nieel' urih eiieh olher bu, hurl no, lorined anx eoieriiineni as sueh.

Did the Kikuvu aiwavs live in villages ’  .
No. Village living came laler pariieiilarly «iih rolonialism which inirodueed re.serves. Originalh ihex lived in 
scattered homesteads.
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15.

16.

17.

established in ihe reserves for example in Ki.inibu;

{he effeel t>f C'(th>nuilisin on Tiathinnhil Kikioii19

.'I >

'b 
lb-

There was no written law. Ii was all in ihe mind of ihe elders. This law was itself inherited from the ancestors. It was 
therefore law passed from generation to generation. Change in the law or the establishment of new laws was a slow 
prtKjess. Justice was therefore based on the tribe's or Society’s prior communal experience.

, h,< e! "I I ■
,i( w,!' .ucepied Si'vici'. *'ui • it

■ '‘-’■i-e

A.tv cnieicJ ii;h» ■tiih wiicH neLC':..iiA

“ ............ . ...... ........... ..—"■ . ............ . . .... .
of iMtlincal parlies and so on.

a , ■

■ j.-.i .'1

Wha( ihe roh’ ond place of die individual in Iradilional Kiknyii society.’
The role and place of die individual was defined by one's skill and their enterprenuership. Though part of a group one 
had lo pro\e his own worth.

t!', ■ WIuic'm '^n'^ucnmicd lo erndicaic culiurc .uul ii .Klilion u hich had been die source of duh nul obi,nanon as he 
no, nnerJsled in ihese. His in,e,esl «as ,„e,eh ,o ge, wha, he wanted lax and labour

Wh.ii the I>l,h e ol the inidtlional s,>iir, e^ .ii,!h.>ni\ die t hiefs and eldeis '
J h ■ ii id < ni ^\ posiiioi! TIka were no k'lieci n -sikvicd I lie> in* longer had anihonu onb o.'\\cr ba. ked b\ i.o!oi!i il

I

/ c'niinnh v o> l.eaiianaie action -
Coloin.il la« wind, was enloreed by the ehiels and courts ol law
'nX h'-nt^lw^'eZ'v^Xu'd'bt'l dttcl then later the District Conttnissioners 1, ,s .ntcrestutg to note 

,h'n with nulcpendencc the s.vslent of law that was cstabhshed in Colontal Innes was ,tot changed n, post tndepetnlence 

Keioa We I'l''! adapied il-

\Vhan^a^dieelleclofColoniali.snionnadtnanal  ̂ .stuiffv.’
I- • ,i ,11 II eh lived ihe Kikuvu svsieni bv pl.ieiiig Kikiniis m Miiall loreign units, ihai is ihe reserve \illages In 
[he'e 'vdh-es pcopk\'..uld noi relate as ihe\ wishe.l Hence one had no choice as to who then neighbour was, Oben 
ih^'vas not vm "Id neighlxmr and so he was not realb your neighbour as it easily was someone >ou did not know 
Setondlv there w.is no freedom of interaction oi discussion tsiKcchi.
Thirdh Ihe Kikuvu were forced to labour for the W hite Man. There was also an invasion of ortvaev as now families 
h id to hve rieht next to each other unlike in the p.ist when there was distance between honicsieads and so privaev in 
imei ieiioii Xiiother invasion of rights occurred in the toriii of grabbing of the properiv as die locals' farms were 
iX'n b hc-e.m and hastened the dying of Kikuvu tulfure and tradition.

//ow did the People know their duties and ohliitation :’
These were described lo the people and allocated to them by the elders. The elders themselves were older men of 
approximately sixty-five (65) years and above. It was these men who dealt with and described law, duty and 
obligation.

llau did the White Man end up ndiny the Kenvan African, 
He lutitttl the lucals scattered and st, wt,s ttble lu easily elttiit, the prime aretts ol the country and even dtsphtce the 
locals Disphtceitient of the local itthabttattls crealed disortentation and aroused resenttneltl as peop e leh that „ was 
not lair lo tar e lheir ttneestral land: land on whtch one had Ixten born and tended by lartning or butkhng tn, grabbeth 
•I hts ..rabbttw bv the White Man was not restrteted to Kikuyu ttreas attd so did not only alleel the Kikuxats. It happenetl 
'iso u, the Xhunat. the Akantba attd so on. To reduce the tlanger of the Alt ican because ol the people s resenttnent 

IO Ihe White Man. ihe While Man forcefullv introduced his law.

IK lathe Calaaial era \dial was the source oj 
Andiorn^ the C.overnor was the source .*l power using the chiel s auihoiiiv

Coloin.il
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23.

24.

2.S.

26.

27.

such even lor ihe indh ulnal in iiidepeiKleni Kein a.2S.

2‘)a

h I wheilier or iioi they accepi ihein.

IM EKVIIAV 5 :

1

Are ihese source^ aeeepiable.’
I ani not sure as People do nol '«a\

.oiiif pe I’i

K>iin.i .iho argue', dial unlike an atuin.ii Man once hiMU can  indeed 
and ail Ilb’^e wlb'in be uilerael'' vilh and iciaub i relalionsl’.ip wilb ibein j

Willi hidependem e 
Yes although some

seveiily- eif-ht venr old Kikuyu Iruin Knbete. Michie Kyuiia is a retired Shopkeeper.

refuse to go 10 war if or when society asked him to.

Did {hex aceept die ‘^eie^iaphictd e.xiein <d dn’ "i'" 
'I'es. They accepted these new boundaries until die recent 
unlike before. Originally ihe\ accepted all other tribes as

, ..iidi .k.!ei I'lii's iiid M. .1.
\-.!i I oi teci ineik ilnl

Coidd anx one hghdx or justly kill another ?
1 ife was considered sacred. The only individuals who would be killed were those who were involved in violent 
robbery that resulted in the death of a victim.

; ■ . tlTil.xII •'

' ' i I 'I (> 11«

\ !ui:!i;i:I •n.a\ ’
• .ii.'U Hq, ranul

or Mhal is Man.'
Man IS a iK-ing who alter being bred 
and iioi'd while an animal d(X.-s not i 
Academic knowledge gleane<l tiom 
and s(K iei> which he refers to as
IO

Pr all People die 
|.. IIIC II 'CClil'. Iiol 
kii. .Old I' inci •« I • '.11

Common Resources - Could these he claimed bx any one individual? (eg. rivers etc).
No not really. Natural resources even one s planted crops in certain instances were considered and treated as 
common.

What was the place of the Individual in Colonial Societx ?
Individuiilism urew. it was given new momentum and was heightened after Colonialism with very few exceptions.

\eere the Kikuxiis and i>dier iribes integrated and ab.sorbed into die new entity called Kenya?
of these other tribes had not understood why the Kikuyus had been fighting so had participated 

in suppressing- the Kikuyu. These tribes did not therefore understand what iiuiependence meant as they had not 
experienced a harsh siibieciion.

u source ol auihori.y, legiiiinae.. du.x and obligation.

,/n Ihe Keimi Oi„ »h,ii utz.s ihe seuree »/ tuih.eux ’
The Prime Minister later the President Legtlimai \.
I he word of the President and sometimes the ho\ 
Dutx and obligation.

.J in Human Society is able to know. Thn being i- particularly able to know b.id 
disiinimish these.INote that for Kyuna, knovdedge and intelligence are luo lold 

books and tn whool and a deeper intelhgeike of oneself, other men, the world 
knowledee of life. Kyiina |x.-rceives this latter ,is \er\ iinportaiii since it enables one 

li\e and survive well in the woihl 
knows his nioiher. his faiiiilv Jan

.\'aiion-Siare?
I tribal clashes which has drawn them together as a tribe 

Kenyans and viewed all of Keiiva as their home. Hence they 
tau^itt'kuJ'indisji....nt,tely ttutl did bttstucss uttiiouwide - wherever and wiib whotusoe.er

What was the Place o) the Individual in Independent Kenxa. 
Commutialisin was surely dying. Indeed there was no support as

'l es. They accepted these



133

3.

-I.

5.

6

u lii'.h demanded civil lx*lKi\ ii)ur low aids a'’ |\\»ple no

X

I -I •.

i.oiJcd i;ig an', b* dc.i'.n

called b' '
IO J.-' I" "-ar .1' ■'oc'cr had 'k-c.. i■- .p.l"ne dv.-ni ’hi war and allci al] :!ie\

/)/>/ the Kikii\ii in imditiff/Ml A/'riea have (in\ fonn ,>f ■^.neninient.’
No ilKV did noi However ihe inosi out uoiiig and aggressive man socially became a Socieiy s leader. This was an 
individual who had prosed themselves a brave warri.n . a good speaker and a lair judge. The Kikuyus also had 
■■zMlrmriki" who were die ones who coiiducied the irial ot a wrongdoer aiKl senienced him Ihese leaders ol traditional 
society were howeser not actively selected lor e.vample Iw the sole like in todas's society. However through individual 

merit thes emergesl as superior to the rest.

. -.f’lhl '<’!' , J^.ij .Iih-uier indeed even the ( oi.n
No one

llizs z/iw l.<i" I" Ki''"'" " '
""sdKVcvKaUa. l.;,u « k dcnonsTaiccl ,n «,sc n.,. 

mlicr how nth. brave, sirong or anyihurg else weie

: 11 :h: '

Wfiere did the Kihiatt come from and how did thev evennially spread all over the Central Province?
According to hision- they originated in Mukursve Wa Nyagaihanga in Muranga from where they dispersed to Nyeri. 
Kianibu. Meni and so on. I am not sure why they speak in slightly different ways. This difference might have been 
caused by the water or kxid they partake or maybe even by the climate in the different areas. They moved away from 

Muranga because their number had increased.

What kind of relationships mifihi have been observed between Kikuyus themselves as well as between them and their 

neif{hhours in Traditional African Society?
They were Iriendiv and cordial between ihemselve.s and even with their neighbours. Hence they traded amongst 
themselves and with their neighbours. However now and then they were raided for cattle by their neighbours or they 
raided their neiehhours. These were not reallv battles and so they were referred to as "Gutaha" which means to collect 
or fetch Thus when need arose on one side, its warriors went to collect what it required from the other side. Indeed 
the friendly nalure between Kikuyus and their neighbours can be seen in lhe fact that there was a lot of inter-marriagc 
between them. Also thev have names and words in common which shows they must have a common origin.

war wa.s viable I hr was usually after the \ oung men had bven piopcrb
I Il li r 'lic\ had lieeii well fed and named 1 he prophets ihemselves did not use superiiatui •' powers 

' Hl' 1 tv li nine for war but human inlelligenee m die foim of coven activities for example mfiln.iiioi! .d 
.n.n in disguise as iiadeis and si- eii. ,i suuh of lareet area and an anab.sis oi die eneiiue-- and lhe eiieniie- -amp m ui.'.u

and sueiigdi'

Ciiidd an nKlw'iiinn

\..l'od\

In case of Wa> .h. de> lared war ?
Il uas lhe prophets aIio indicaicd when 

prepared lor w .n 1 hat is 
lo determine 
enemies 
piepaiaib'U

U7i«z wre lhe Caleui'iio iml Cimlilimi of leMlenlup in rimhiioiiol Kikuyu Soeielv'.’
One musl have paul a h.keil lee nsualh in the h.rin of., go.,I alKl al eaeh slage ol |,rogression ..Iler lhal.
.\l lhe same lime one nnisl be an iniliale ol' lhe liibe who h.,., K^eii a warrior and is married
Will, e ieh "oal pas n.enl one assumed dilTeieiil dulies and wa, elevaled lo a dillerenl slage ol leadership I he lirsl goal 
allowed Olie lo lihii lhe "Kia malinili-, These were lhe new h inilialed elders who had jlisl resigned Iroiii war and 
w arriorhood Thev beloiieed lo lhe Small Colineil w hleh t.irried lhe axe - -ilimu" lo ehop wood and roasl meal lor 
their elders in Conned On lhe nexl slage were lliose elder, who had paid iwo goals. These individuals eoiild llslen 

Conned del,berai,on, b,„ no, eommeiii. rhe lasi level m dns sirneinre eomainei elders who had paid ihrce goal, 
whieh was lhe lull pav inenl. I'hese were lhe elder, -Kiani.i Kia Alhuri meaning C onned ol ( ho,,sm-s wineh had

H l ,0 debale issue, .md parlieipale in deeision makmg Sole lhal lhere was aha, lhe ouned ol Pe.iee Maker, 
■Kn Ki, Ma,alhu " lo whieh some individual, belonged lo 1 he,e were older individuals who were me.m, lo keep 
dm neiee ,n S,«,v and who could slop any llgh, or disagreemen, bv a reqiies, lo keep e^m. These walked around 
whi wlusk on lhe hiehe.sl level were ihose who belonged a, Mama kia Maliiraguri, . lhese wore ruig, a, a „gn

1 h‘',r Il was lhese old men who led religious eeremomes. .Mlhough lhere was no governmem ihe-e were 
amaki- Men wlm were dislincl in lheir behaviom and who were acknowledged as a some- ol aulh.unv These 

nien dL; no, l.„n, h wa, ohen lhese who kep, die peace .,„d vlecded legal cases.
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II.

I i

14.

15

Kiki(\u (i>r ihe worth.16

■Willlb’"Ki.slieniil.fvninaie

li.ikii ■"hadiiWoJihH(>hii\!0!ion

VVira waku/ >!i:\

l\ I I k\ II \\ b ;

.1 Man M I- J!>. -

Whol wos the role of the tndividual in :
.\!i iniltudii.il was iniixirlani and signitk-aiii oiih \\lten ihe> 
• tlherw ise l.

lnihorH\

lielore Cidtniiiilis/n w hai wd.'-' die exie/il of Kikn\n Itind ' 
Il exicnded up lo Ml- Kirin>aga.

"it is best that we do not give two to the hyenas". That is:have two dead members of the community since the Kikuyus 
disposed of the dead by abandoning them in the wiki not to feed the hyenas with two of society's own.

rviiml lurincr fruin (lie Tumu ruiini area of \u-ri aged eiiihtx u-ais. Ib

is of Kiknvti origin.

Kikioii
Idioli. ' Kulioia" has ,i nghl.

K/.\wd/iih
Momldkn

Hudson Njulio is a

II) isolaiion. He does not need to have a iannb or pi« \e himself 
responsible jobs and positions have iK'en grained lo -.ingle men.

How did die While Man eventually end up Colonizini: die Kenvan ? The White Man used religion to infiltrate. in\ ade 
and subdue. He confused the leaders of the people with gifts and a pretence of humility. Al first he asked for a place 
to stay as a missionary. Eventually the farmer followed the missionary. This latter one studied the Kikuyu and found 
that they had no goxernmeni. With this knowledge he claimed he was a representative of his gtivernment which was 
now the African's government. With this claim he turned into an administrator and governor who gave rules and 
instruclion.s. Acting as mediator, he asked for disagreeing parties to be referred to him or brought to him as the 
"Kimi's" representative and as a result soon dominated the locals. In this period, he kxiked for a fine fertile area then 
openetl a school to enable communication. He now claimed the fertile area as his. Eventually he began to warn his 
African neighbours that their cows should not venture his area as this was trespass. Soon he had claimed so much 
land, the tables had been turned and it was now he allmuiig the African access routes on "his" land. Those who now 
ienored or resisted his prohibits were prosecuted and punished under his laws. The White Man had become the 
government.

V \h; I ■

.1'1 •• iiPeieu: I’oin .m

ut/.s die iinpaei of Coloniali.'nn on Kiknvii Stniei\
It interfered with and eventually killed traditional Kikuyu culture particularly traditions that related to religion and 
re-'peci of tnir dead ancestors. The Colonial (lovernnient .iKo look txti land. There was also the iniiiHluction of Coffee 

and its farming.

Il i Modern Keiivii
in Ken\a lodav the individual is considered iiiiporiaiii 
!i« society This is clear when one obserses ’.hai many 
people '.without families.

■\fier Coloniali.dn and upon fndependenee were the Ktkii.ii wdlinyiv iniefirated into die newlvJor/ned soeieiv Kenya ' 
The Kikuyus demanded independence together with all other tribes and for all Kenyans. Independence was therefore 
for those who suffered under colonialism .uid those who did not. E:ach iiiiclligeni Kikuyu knew and accepted this.

II I'raditional Kikiiyn Soi ieix 
were married and had a family sc- had pnwed ihemsehes 

how would lhe\ be able to relate lo .uiit understand the whole ol society.

In’ there etpdvalent lernis in

lii .lium.'i ia is ii.si that.iiiimal Malt

iniltudii.il
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3.

-I

6

S wmilJ II 
rhe survivors •

t ihe tiiiliyidiitif i" T/dililhnm/ Kikn\ii S>’t it'i\ '
.•n Ins ovn 'vas noi iniporiaiii Man lx\.iinv imporlani uhen he had .i uile a lainih.

because he thinks, has ideas and can know while an anima! cannot know. An animal s knowledge is limited only to 

fight or flight.

’( couki Ollis be dissolved by invasion. I-oi example, when ’he Maasai nnghl invade and 
and an area's leaders.

///(■ 11.;^'

— -s were no 
be used I here w.is

i>(>yerni>ieiii he li>nne(l in sm'h an insniiiee: 
w„ukl lorni il.c nc« guverniiieni after Hie iinaders Icli.

IV/h/Z nz/.s 
[.ike Adam.
.ind in Soeieiy.

ll,/s /lit'/y •!

'i

H,il'.cn-v cwii

Are all People the same universally universal or is the nature of Man different and specific?
People arc the same the world over. This is because all of them are created by God; all are born the same way: and 
al one lime or another, each one of them dies.

///<' * ''' 
a sinele inrliv idual «

..... . (;,,y ,'’ ni”i'nf and Stale in Tradiiianal R Ain;/ ,S,»( i,'i\ '
‘ lie,I Ki I lH''’.vccn die \ihaniaki .i^ wt il .» ^en die Xih.mi.iki and Uv"-e iridai tfi -

,,x . ..Ii'i^'c-.t -'I a sliiiple leHcneiii e I- Um t ,.eieinoii\ a^.d -i

, , • // nehi^ I '^en a n^ht a\er die li/e '>/ In. \idifei i ‘

What was the original state of Man ?
Man ha.s alway.s been social and so has always lived in small units straight from the lime of Gikuyu. Though I cannot 
Ik sure, if we are to look at the nature of Man and Social organization today. I would say that Man has always lived 
in Social Ihiits. t'nlike animals, although Man lived in isolated units he was not always constantly fighting. Note 
however that in the earlv period, there were connicts between the different social units. These conHicts were 
p iriicularly apparent when the I'nits belonged to different tribes for example between the Maasai and Kikuyu for 
cattle Alihoueh people lived in |ieace in their tribal units, thex were also constantly afraid that their cattle would be 
rallied by the other tribe, l-or this reason, Kikuyus initiated young men into warriorhood.

Where did the Kihuvu oriitinallv come from ?
Mukurwe wa Nyagathanga. It is from here they dispersed into Nxeri. Kiainbu and .so on.

» /’«■.«« erne I., be „ " a Kbi;j o, Spnkespes,;,?
Such -I ncrsiiil disliiv’uisllcd llimscll in his manner nl lalkmg as well as m die subjeel and ennlenl ol Ins discussion 
n, ,1 IS 11 l ilkiiv he used iKrsnasiie kinenage ullieh expressed Ins uisdoni. lie was dierelore able lo inlluenee people 

■ i nerson was also prmnessise lherel'ore he improved his lainilx by prm iding lor diem .and making sure dies were 
taken care ol'or organiz'ed diem ssell eiioiigli lo ensure ibis. .Al die same dine this was a person wlu. had prove.l 

t'ATthis n'niii't Niiil'io distinguished «oi eriiinenl mid entmtrs - (io'ernnient he says: consisted ol die Adiamaki wlto 
■Id as and who al one lime bail been warriors and the cnrrenl warriors. The Country's population, he sax., 

coiisasmd ol lite men anti not die women whom he claims were lo be ni.irried oil. I'lie eotmtry exienderl up to where 

;in\ Kikinii lived.!

(\Hdd the government he chaiiiied or dissolved? ...  .

> cs bill not b\ the Kikux u. Il voi
kill all the able young men and an .uea'x leaders.

//,Mi tfid colonialism education. As a result even the Aihamaki now had more secure ways of passir.e
It introduced i ic at o longer 5eni with the staff rod ot luihorily as a sign of credibiliix Letters .uu!

m'nmv b-"oaf I here w.is also’tlie niirodticiion ol' clothes .iiid dressing.
sc.ds could now i - -

U'os there - in traditional Kikuvu Soctet\ a distinction between government and geographical stale '
> es Because amongst the Kikuyu there existed Kings ." Athaniaki"» lor example Waiyaki in Kiainbu, Kinyanjin 
mil so on These Kines were in'their different areas respected and obeyed by the people.
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A seventy- eight year old widowed lloiisewile, Nsaiiibura Ngoiie is from Muranga.IM ERMEW 7 :

Declined lo answer.Who IS Man.’I.

3.

4

5

h

lor example Karuri coiikl send ini«’ a home tor girls lo go and plain irees in areas which he had

<1

IH

No - in one sense. A leader could not kill those under him unless a person had badly misbehaved. In this case the 
■’Kiama” (Councih would mete a standard punishment of death. Such a sentence was meant to finish the criminal off 
and rid society of his badness.

Picsideiii tu « epteil as the ieadei af ihe people ai imlepeiuleiu e
was accepteti iinaninioiish as a national leader This was because he had brought both the

|... o.’!'
• IJ III-'

I Note that Hudson Njuho insists that the "Athamaki" were special spokespersons in the Kiama. These were inlluential 
persons as they were respected and their opinions listened to. They had; he says, special symbols of their authority 
which included a rod signifying their authority. Furihenmwe. such an individual did not "touch the soil with his hands" 

farm. He also had special messengers who served him and he interacted with elders of his calibre whom he visited 
anil \ ice versa. During the visit of such an individual - a Muthamaki; bis counteri>ari or the junior he was visiting and 
his C(»minuniiy made special arrangement.s to accommodate him and his entourage.|

V17,> M :lic I/'""" 
!If loiieh' "« ictaiii 

.(is..iiiiuiiath’n m

//ou dnl these leader's heemne leaders ’
Some «'t these leaders were made so by the While Man Others distinguished ihemselves and so merued leadetship 
posilittii'' I liese leaders bad subiects. delegates and mesxengeis.

It,/, the
Al mde|K-ndence Keiwatia

Were 'he'e honndanes la the Kikitvn .Miiian ‘
Yes These exieiided as far as the inllueiice of the Kikmu leaders reached

Where did the Kikuvu come from.’
They came from Mukurwe wa Nyagaihanga in Muranga where nine girls were born of Gikuyu and Mumbi. It is from 
these girls that the Kikuyu are descended.

/Am did ihe Kikiivn endup all aver ihe Central Pravmee of Kenva.' I'he girls moved, settled, got married and gave 
birth ihcrelw distributing the seed of (iikuvii.

.■ire People (he same die World over.'
No people are not the same because they differ in terms i»f their nature, their mental abilities, their character and their 
ph\ sical characteristics.

sell digniix and res|>ecl. lo gel a ■ haiice lo eel educated, so that one could w.nk as ihe\ wished 
public iiiiliiies and stop uisuh. hfm.j hm!e»l ai Mi'Kaiis We fouehi loi oi;; iieedom and loi

tf,/s there !.a\> m Kikuva land?
> cs ihis A as w h> t - 
designated

/)/</ the Kthon aeeept the While Man or not.'
N.., will-Il I" the Kikuyu fought the While Man

Did the Kiknvu have a i>overnment
1 found Karuri. Mbaria and Njoroge leading the Kikuxu. It was actually Karuri who had given W’angu wa Makeri 
leadership* fhere was also Nderi wa Wang'odu and other such leaders These leaders e.xeried inllueiice over Luge 

areas ot Kikuyulaiid.
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message and mclhod of Freedom.

12.

IM ERVIEW S :

I

St Klelv

III Man .1 need lo balance reason and emotion. The will provides ihis 
a reasoning. emoiH>nal. willing being iliai requires balance within it.

M II 

tilil.'-cll 

Societs

Did die different Kenyan tribes accept each other as Kenyans?
Yes. Kensaila requested dial killing, discrimination and favouritism stop. He asked that the distinction that had been 
created between those who resisted and fought in contrast to those who did not; be erased. Because the people trusted 
him and believed him. they agreed to this. Hence. Kenyans joined together for progress. Al this point therefore there 
was unity and integration in Kenya amongst the people.

Of Ki-sa oi igin(thi.s is an .Aba Luyia sub group).Dr. Eric Masinde Aseka is a Lecturer at the 
History Department in Kenyatta Ihiiversity.®

//on nniihl \tni perceive of Man 
reinox e
Socieix has a constraining impact 'h.it makes 

Socicix offers the discipline lequired
in k Socier and its discipline iikjik
M.ineiniics

Soeieu .So K’fore Societies were vsi.ibbshed 
sh.iie \\nli. I*' lx- .ipprecialed b\ and '•’ 

'a ili.ii be \\.is S»’lilar\ and 
i.» he happy.
Socieiv IS therefore a culnunation of what began as

Who i*r what is Man?
Man IS a unique animal of rare quality tn the sense that he is a rational being able to programme his life and 
endeaxf'urs I'niike other animals which respond merely to
instinct. Man has a component of intellect which has enabled him to develop a means of communication in the form 
of laneiiaee Man also has been able to utilize Ins intellect to rationali/e and increase Ins needs as well as meet them 
shroneh proiluction and exchange. He is also able to try and obviate conllict and to understand mx steries by way of 
relicious orientation in his thinking. This relates to the different realms of his being m that he has an as|x*ci of his 
hciim that h spiritual, an aspect that is mental and another that is physical. Hie physical being tallies with his bod>. 
\ciih hl'- senses so that he relates to the world through his senses. .And so Ins body, his world conscious derives from 
Ins intellect Wherea.s hi.s mental ability emanates from his mind which i.s an aspect of the Soul. So man rationalizes 
ihri’ti ’b the operative mechanisms of that intellect. But there is a third component of his spiritual dimension which 
has an iniuiiive capacity, which has a capacity to receive messages that is knowing without reasoning. This i.s an 
ispeci oi the spirit. So inspiration enters Man through that intuitive faculty of Ins that 1 call an inner ear, the 

conscieiiue The conscience enables ns to tell right .mil wrong. But then in addition to the intuitive faculty of the spirit 
and the co’iscience is the facullv of communicating with other spirits in prayer, worship .ind praise.The spirit therefore 
ii.is three .hmensions, the soul ha.s three dimensions and the mind which i.s the engine of the intellect ha.s the will which 

the seal of self with ego. and emotion such as desire l he Bod> has five dimensions. Man is therefore that being 
who can eo-onltnate lhe.se three separate dimensions of Ins being and direct them towards lhe realization of hi.s needs 
or aspirations.

W/Hii /s ///e nature o! this three dimensional Man ‘ Man gix's beyond lhe plnsical. Ills naiure i.s such ihat lhe 
nhvsical pan of Man is subieci to lhe internal aspect ot .Man. There arc realms m Man called .Spirit and Soul which 
are inumLiible. What controls Man is the .Soul wiiliin winch we have a.speci.s contlkiing to control Man, There is first 
die human mielleci and secondly liumaii emotion conllicting within the Soul. When an\ of-he two dominate a person, 
tile individual becomes unbalanced. I'herc is 
balance fins therefore is lhe naiure of .Man

as ii\in^ heloie he entered Society ' Mtm i,s bv naiure a .Sixial being. Therefivre to 
.Man from a .S.xial .Selling is to make him tx-asily The Sociahiliiy of Man is wh it makes man human. Human 

one operate within acceptable conventions the dos and don'is ol 
I to make .Man human Left to hiniseif with all lhe liberty possible and 

eivmc .Man that which will make man lexpond to mstinei Ihis instinct is 
instinct dial will delmniainze num. mstnici-' dial are somelimes oveixiio es 1 hese oveidiives ate -.hecked 

a*- lorms tif voinmuniiies. men w ic Ix-asdv .Man needs .i person lo 
on So-. |.,(\ otfci' (his as it o a miiliipli. ao 'ii ol these partnerships l he advent 

|ii\c wavwatd aixl loiieh il b- li.ni 'laved hk<. dii' Io actualize 
lo eniov pleasuic. he needed smneone to augmeiil him aiM Hits led to families; eveniuallv i.* 

an individual need to overcome solitude
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4.

5.

G.
w etc able lo offer allegiance lo oiher 
over Ollier elans dial were noi .Xba 

iniinigrani elan from die Aba Tiriki. The Waiiga Kingdom

vv/»/z/ /H l ordiii” Io '^'(’11 of ihc I.n\i(i-'*- . . . • . . . ,■ y n I\ ol i-.ee or irilK in human beiiies. This is because human coinniunmes nileriinngle die wav clouds 
I Iieie IS iH I u ‘ iioiisen,se of the idea that any inbe

‘■.. s " si.;" ... ...........,^.p....... .
™ cr c .n",- .he vcurs „■ .ha. i...crk.c.,s.ri„e .cgi...., I he reg..... is.. ..,e,e .er..l,z.,.,o„ gr....,,d .,1 d.ltere... e.,l..,res 
tiiiergud o\ti UK y w..o.,n<l-, iiid so on. These edimc groups were not dieniselves pure in any
that included the Maasai. a uip . . . Baiiinia. These, from the 13111 century, inierniiiigled with
wax. Il....ese, T-,..'zai.'ia a.,.1 .'n. This resuhed in a xarie.x ...’ laix ia s..h.rihes i.. .enns ...

nuleudon?,,, s..,ne in^.anees. The I,.,, .a as XVere sa>s are .hereh.re a h,s...r,eal hybrid ..f ...any e..l..,res 

ami .radi.i..ns ..hieh .s why .hey d.) n... have a siandar.l hnig.iage.

WhaimiiildvniistnistlieoriainofPolilicalSociely:’
I.s orini.. is based ..n .he .richo.omous na.urc .)f Man. Politics has a basic drive of die rcahza.ion ot pow-er and .he 
Dursuii of sell- in.eres. as well a.s .he re.en.ion of power to ac.ualize in.eres.s. In .his pursui. people come in.o conn.c. 
hecanse each self .s driven bv eso and so conllic. is die araagonism of self. This brings abou. .he need ... manage .hese 
cnllics .hr.n...h .nedia.ion .ir rcconcilia.io.1 or c..ns...u.ing some form of consensus since mlercsis someiimes by sheer 
coincide.,ce n.P.h. he configured in some cerrain way. These in.eres.s migh. form an alliance • .ha. is. m .he purs,... 
of in.eres.s .here are no permanen. friends or enemies b... .here are permanen. in.eres.s. .Alliances allow lor a purs.... 
ol- in.eres.s This is in a bid .o make Socie.y offer a conducive a.mosphere for people .o realize lhe.r polenl.alii.es 
wh'Xr ihese may be. Poli.ics Iherefore emana.ed from die differen. idenii.ies defined by .he dilteren. conien.s ol 

self configured by ego.

//„„ ,/o .1. ihe/Mmuiy H-nns.
coneepis which one i.nplemen.s an.l .he eii.l 

I look ,11 a.idiorii. in ewciiii.e lerins. I..\lci i • a,sir,el eonceni fhe eoncepl of Power .lenses iioni
of such Loneepls n die eoncepl of Piiwer. 'J,.brec. Wha. legl.ima.es power ,s
kn.wsledge an.l ilieielore p.iwer iisci as .1 u ‘ ,rie..lo,w and knowle.lee have an inicesiing relaiioi.ship 
ide.does. an.l idcloes is delined hy kn.iwledge I of office. Tha. p.,wer has ihen .o
Posse, when .1 has Heel, defined ,n abs.rac. --''•^;>;;^,^“h;ae a" p,.^ which we can sas are |,, w.,f.„ 
be irailsl.iled in ll.e lorn, ol die eseicise ol an . . ^^eakhi.es who
bes.iiise O, Ihe |...e..,i.il power which dies are supposed So a.i.lio.i.y is lhe .lemon .„oe
II. ise ocnpleil pow, ilal posilhais an.l h.iss been l.ila e^ power I here can he p..ssei weli.,,,
III. snilesl.Ilion o! . n Aulhonly  ■. „l,on: power Anlhorils caiin.ii ne s 1 me.l

wnh;;m;,,xxsa;n.';;;;;nnc.:'rehm;^
nus .ieiega...m ..si.. .he grassr.m.s.... A,.,hor..s

ma7dw.Xse b:::;ek.nnsXu';he'^lga;eKl'i^^.g'’m.l King.loiiis. Ibis is no. uue. fhe Wanga Kingdom ssas 

ac.u alls’ a Kiii.'doin of clans and so only lhe franiessork wi.liin which ollie .elans 
J Ill's led hs lhe .Aha Shilselse. fhese in lull, inercls asse.le.1 llien d.iniinancc

Sh.lselse ihei.iselses l he Aha Shilselse ,,eriraoe of Xahoneoship. die Naboneo himself
was ihcre.ore elan King.!.,.,, J^.i w'ilh Oller groups ..u esa.i.ple

being die Polilical he.id ol lhe an,-a . . c. , p were necessars lo slanel againsl lhe incurs.on.s ol lhe I uos. 
lire Kisa. die Ma. am... .he Sanna and - „ „„ered an alhance w ill, .he Wanga rulers en.er.ng
lhe Bi.kiisii, die K.ilciiiin ...1.1 s., . • ^,erchanl Capilal and guns .if die Arab
sen s ICC as Ine.celi.i 1 les ss h., t.nie,hl I, I p,,^. Wangia ss as lherelore
Su.iliili h' domniaic ihc icgioii. With the. ncmlibouiiim groups. The Bniisli did ii.n
a n........  lo alls w hh Ir.endly ':,j;;^|,er| de,mn,a... iro.;. They dierelore g ive .he
undcisUiiid this SCI up and su assumed • f~,' t Wui- i ChicS on other l.mia subgroups. This w,r mspae

polenl.alii.es
legl.ima.es
eakhi.es
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X

») hikl i»a>sed auay or fallen ill. Thai is. b\ reason of demise or

|H

! I

i;
heads and Conneillors.

Ulis defined Land lenui ..•> 
.•ijlxa.iie siein of .iper.tia’n.f /a?.'

i’ f-. ;?>! \\ •••Oeii.iii.iiieeineiil'-. \1 iiriaee and <»h I -
■i\ ; li I '-(al !• ‘lis Si' \ es. diere w .h 1 .

IO the (‘eiiiral inlerveniion id ihe Nabongo. ihe Clan

\\ ,s ibeie I -I'A aniongsi [he l.nvia.* 

I .a\\ I ••• -
J. . - : A . !!l

\\h,, ^U>nld dispense die ‘ 
( nkss ihere uas need to appeal

is able to be exercised where it is acceptable. Where it is contestable, it is challenged and can be outmanuouveured. 
be disputed and destroyed through oppositional resistance. This is because it is not considered Legitimate.

bl Iegitiman- Legitimate. therefore, is a function of consent, of participation. This
i,s iKcause pariicipaioie behaviour kind of generales consensus, idcniificalion with a cause and therefore minimizes 
the terrain of resistance. And so legitimacy itself has an imporiani relation with acceptance or rejection of authority. 
Consensus and accepiance legitimizes authority. So there is a descending order: Power - Authority - Legitimacy, An 
order that also has a linkage in its relationship with other concepts such as duty and obligation.
Cl Dilts and Obbf>aiiini . , . .
Because of the directional How of a holder of authority exercising authority, he does it because that ollice has certain 
duties prescribed for it. He has therefore a duty to carry out certain duties prescribed for it. He has therefore a duty 
lo c-irrv out ccnain duties without fail. Tailure to do so leads to his position being challenged and to the rising ot 
opmisiuon This iniehi illeeiiimize his holding of that postlion. So that duty which is given oui in the form ol 
dele-iiion is a call towards certain activities lo which people will either act in rebellion or m tandem. But it the 
posidon and actix Hies of the person in authoritx are legiiiniaie; that is his aiilhoriiy acceptable then the people will be 
oblmed to [K-rform m rcs|X)nse lo him. This is the direct relation between obligation and dots Dui.v which is lormally 
circumscribed and obtieaiion which conies out of sponianeit} as a mutual acceptance oi dial, Fhere is theielore a 
harmonious iTm ol dunes which are tasks allocated and an obligation to carry out these tasks.

//on ^voidd xaiipeiceive of if al all - Andiaiiix. l.eniliniacx. Diils and abfiiiaiiaii uo/ling and rc/nfhig in die "Wtnjgu

There was a erouiiie Political Centralization. Al die head of this wa,s a Nabongo. The Nabongo had a ceriam power 
dial eina'naied from his office. The translation of this power lo .i force fell on the ground is aulhoriu . So the various 
Naboneos exerted dilfereni levels of aiidioriiy, I he Nabongo s exertion of their posiiioii to their subiect.s is die wax 
iii xxhich ibex issued certain diciums to be carried out in xx Inch degrees by certain subiecis. eolleelivitles and so on. 
S .me <.f these calls were carried out. Those which were xoniesied were ilelegitimizing lo the Nabongo. So even among 
Ihe Wanna one can talk of die rise and fall of Kings whereby ilmse calls that were contested were delegiliniizmg to 
liic Naboimo. fhose deemed rightful were carrieil out lo die Idler so ihey legitiimzed die posiiion and aulhoriiy o!

Thi le'-iiimizm" iiself in the eiilirc Wanna formaiioii was brought about by a need lor Secuinx in the eniire Wanga 
' . . pT.i.h. Ibex conceived die Nabonno to occupy uii instnulional office which actuallx ollered die social security 
' -Ahieli Societx would disintegrate. Nab.mgoslup was actually a utiilymg lactoi lor the puip.y,es ol collective 
^euiritx mdixidiial ^eciiriix and the longevity of seedy This made die Citizens haxe certain obligations to the 
V . . while the Naboiino had certain dulies to perlorin. certain lasks to allocate Ihe dunes were downward 
Uwed ‘or people to fulfil and he to fulfil to the people Ihe people, in receiving these serxicrs, had certain 

,'»|.h'' .lions u. fulbl m ihemselves and lo their ruler I Hal is die sense m which I see the dispeusku, ot power through 
, ' unhori.x eniovinn the medium of legi.imacx to be translated into dunes and obligations.

II,wx dal die 'Naboiino" become the Nabongo.’
I he Naboiino became .me because ihe previous one . ,

non Ibis ieiii credence to the coroiiation ol .uioihei Nabongo by cusiomary piocediire Ihus «mly the
V.bo'iv'o**s Ide bl.x.d .Ideally i c.nild succeed him. Ihere woidd be a council which actually chose the rightful Nabongo 

'iding I.’ ciistoiii fr.mi anumg his sons,

II ,Nr oe die principles af inieiactian beneecn dns leader and fns /nvyVe
r , dxeii enqudte to be observed. The Nalx.ngo w.is to act in a kingly manner and his >uniecis rexerently 

, A ' .ds 'lmn ' I hc Naixoneo was to dispel his duties and die people lo oblige Inin, A gixe and take situation that did 
'uCxs’ f.\ die relationship to he disturbed when workine aell
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13.

14

I'

!'»

.. w.it:
.. .* ,ii -.I’Ke 'H c\ciA ('.‘ininiiiii'A llicic .ii’- ( rbis was \\h\ itic waiiUT gH'-”,-
[s su;.ii .IS (I'loll >iihI the Atic ->ci s'.’voui.igeU. ( 'ixuinci'ion vk.k n«eam 

and drive iheiii into bra\e cxpuncncc as seclusion in forests among wild 
ilaredevil altitude in Society particularK in regard ti’ enemy Societies. Braverv was 

in Socieis ' leadership and ihe prestige that w-eni wiih ihe exploits that one ventured into.

u;,i ,IhI People ■i' l ept ihe /.u" ' 
I>e..|.lc ..ccepicd !;,« because .1 -sas pai l 
,1k-> cmiW iii’l J" " ilhoiil 
sOLUil experience 
dexeh'peil m pie ‘

We lirsi ou-h, i„ nine iliiii there was no written law or legal academies. Rather, law emerged Iroin Societal 
expectations' standards and a valuation of situations whereby conflicts, disagreements, desires and so on were 
wilidited aaainst broad Societal welfare expectations. What did not tally with collective responsibilities .and 
exnecfitions was discouraeed. It was therefore these that built into norms, into dos and don i s that resulted in 
conventions and reeulationiT Non conh.rinists were regarded as n.isihs and cmdornied or removed. Smeerers, rapists 
iiiiirderers those involved in incest and so on were uprooted and dismissed. Regul.iiions weie made Irom this and 
defined to Ibsier an em ironinent of moral rectitude, of moral responsibility. Law played a utihiartan ro e to avoid the 
en eXnee of social disorder and disgraceful conduct by individuals or groups ol peopk. Law iherelore became a 
n e ns of sortine oui diflerences and obviating connici. The question of precedent was alwax s present and w-as used 
?aii indic iior'of the norm of handling an occurrence. If ihere was no precedent consensus was sought on the best 

nia'niier to handle a case in the “Lsliina" - that is Riders ad hiK courts.

"Amai’uru" as ihev are referred to dispensed law. These Councils operated on egalitarian principles. Everybody was 
given'a chance to air lheir views and be heard. Thi.s was a directly democratic system though there was a general 
dominance of elders as opposed to the youth. This was because the elders were perceived to be wiser.

//on M ihe ainirbcTepeculated bv the impulse of insiinei. .And so there were sysiem.s in place
()urtradiiion.i M coinpeteni pr.iciiiioners and spokesmen. These instiiuiions historically
I'w .hZd n 'rellccted Hie ehallenees they encountered along the wax. They responded to cullliral orientation. They 
? cliallenees bx adapting and dismissing behax iour and ideas in response to new pigeni reahties. Laxv
.,Im. iLs|xuuk l people s desire to iiisliiule and mamuim siKial order amicable social

a Social f onsciousiK s .erondocra.icallv delermiiied. Pres.ige and wisdom were
,da,ions Its of Wi^doin and amhoriiy. lheir word iherelore exercised great
deemed Io ceriain norms of hainlliiig crisis were estahlishexl. The institutions which

1 '' -isioiis -IP in H orn beini* represenialive of differeiu views had a spokesperson who had ihe job ol 
reached .isJkniw what was expecled of lhem and lhey knexx that their allegiance lo
.onsciemi/ ik- i v ’ ,„pseious of lheir coinmuniiy and c.ii/en rights. They were

T die pen dties if .ransuression. of .he changes m regulations and in .he system These People loo became 
\ mie law because ibex reported transgressors and accused misl.is espec.ing redress n, response to 

custodians ot llK . . 'eniraliiv of hm in fostering social iranipiiHuy and iorging a Community
ilK-ii Ior exerting a constraint on individual beliauour dial uould lead m immorality or

I ebeii’ii'' .ipostasx.

and parcel of lheir cultural heritage l hey accepted it because lhey realized 
it 1 i\\ IS I systematic edifice rooied not onl\ in the cultural process but also in the broader 

S usloiii iiA law was one out of the many Mosaics of Social .Artifacts of Community that 
■ )loni i! Kern a It was one dimension of a Pre Colonial era which was muiti faceled.

S,„„c,„d,x,d.iuLrdiiw.l l-v 
.....

encourage bravery 
miiiiuds. This eiiciiufugvd .1 
rew.inled by Siaiu-s i..

f)iti fhc iwuled th-’ death penalty except in cases of incest, wiichcr.ift, or very serious offences.

,, 1 fl Peiiuiiul 'hoi one eoei M" I'"' '
(iHild Uli' Ii''' Collective responsibility. 1 bus leaders who excelled and were respected in the
>e' because n (i,,-rtor e.x warriors Braverv was a virtue IT.cre wav therefore inunb no problem inCoiincib mid Societv \'vie N r
mobili/mg warriofs
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20.

21.

2
Has a

Wbai led to Colonialism
The British were cunning and hypocritical and beguiled the Luyia who were, still are. very hospitable. The British 
at first posed as innocuous traveliers equal to the Community they had encountered. Thus the Luyia in their hospitality 
welcomed imperialism and all its ills thinking they were welcoming visitors and allies.

Conquest and victory in War was anticipated, impressed and ennobled upon the Warriors and Society so that the 
number of those who opted not to be involved was reduced. Such Cowards lacked wives, were not listened to in 
meetings and so on. Because adventure and bravery' in the military was a highly respected the option of Cowardice 
which was present was socially very costly a,s a coward risked being marginalized and depreciated in the name of 
saving their lives.

xe».ure ’he 

.Kll\ Hies w, ;

/>,</ Hu-. "II, ,/’■> .,,1,1 ()hli^,„i,,i, II, Illis i miiesl hiire ‘"i^ l’l,i“'‘ l'"‘" i'- " ‘I"’'' ‘'"‘I '>l•ll■l,l"•■’l ivi'i ccii
ilif rii/ef'- and 'nled m Culoinal SiHiei\ ■'

I 11,^. rulers did not feel obliged .md the People did not led a dut\ lo the rilers This i> 
of a diitv to develop. This is .ilso wh\ the .Alricans paid the bulk of taw.s yet what 

the’axes took went into the While highl.inds .tiid the Metropole. Vet the Luropeanx p.rd \cr\ Imlc
• was spent (»ii 1-urope.in .ind .Asian children while the edueation o: 'he .African 

xteiii ii'ii.-ied. Aerieuluiral extension was d>-ne in the W hile selllemenl areas in e.^iiirasl i- ihe African 
,hir, ihc While Man had was to his Meiropoli-. if

diii\ aiul on their behalf, an obligaiion lo effect eeiiain .idnnnistratne acliMties 
till! compliance of ihe African lhe\ h.ul no du'\ to the Ahican b is bcc.iioc 
- •hr W hile Man and wh> they had h- .'’iisi iii'i . be eoeived be< .lUse nnpe’‘. aon

back 111 London, lo the Impel i.ii x:.iic Ii \\ a«, 
oi; :?ic ground to 

: this th.Il the 
iiid •'i.-m.il

Thus, .Mumia did not receive the British as a Superior People but as allies and eo-rulers. The British then abused this 
hospitality and in lime began showing their true colours and instilling their .Superiority by force. Mumia, a 
collaborator ai first began resisting because he realized that his glory had been taken away and he had Ixten demeaned. 
Ihe British used a simple imperialist stratagem of tricking .African rulers into providing alliances to enable the 
conquerine of other .African tribes and then the relegation of both allies and resistors into a political vacuum - a 
reconstruchon of .Africa. This experience was not unique to the W'aiiga. It was common all over Kenya and .Africa, 
l-.ach of the ' Ally Coninniniiies" ended up discontented.

Ibd the l./i\i(i an e/n liiiiish aiiihorii\ at Colonialism.'
African |K’ople did not accept British Authority even when exerted through puppets such a.s Mumias. Africans resisted 
ami thus, for example, to ensure compliance the British in Western Kenya had to seek the help of .Maasai warriors. 
Sudanese soldiers ami s<. on. British imperialism was coniesied until the African realized dial British warfare because 
of fire power w.i' superior. However even after this realization y ou find a lot of quiet individual and collective acts 
ot resistance and sabotage to British decrees such as the Aforestralion Policy m die Maragoli hills, m die eradication 
of Ihe weed called the Mexican Mangold, the coiilestaiion of the goklinines in Kakainega in the P''>lls and so on. We 
therefore see the British realizing the potential danger of die 'I'oiing Kavirondo /Xssocialion which both Liiyias and 
I nos were iiwobed in and its laming under Bishop Owen. We see Luyia resistance to Briiish Audtority in their 
imohemeiit in the Mau .Mau niovemeni where they were represented in die Mau Mau Council. And so. lor example 
ihiri\ ' '(»' oath takers were arresied and detained in Bunyala L'orest in Busia. We also find indixidua! rcsusiors such 
as f'iiief Miikitdi in Bmivala and K. A. C. offices being opened in .Maiakasi in Maragoli land. Rebelhon to Briiish 
auihorii\ ovc'uretl .ill over in Kenya, amongst the .Maasai, Miji Kemla and soon.

l-\ efi ihoii"h linii^h omhontx uu.s confesied. did ihe\ hold leainnio/e /mwei.
Coloni t' power is not ieeiinnale power as the consent and pariicipaiion of the ruled i.s not sought Ihe .onseiu ol the 
\fric in h id no. l>een souehl. Participation is expres.scx! in conseni British power was iherelorc not legitiin.ue P people 
are ilieii.led dieii then ‘proclivities and the expression of their potentialitie.s is not realizable Ihe Brmsh were 
iniposiii' iheinsehes upon Kenvatis. This is why we cal! their system ot rule imperialism wind: is .iciua’ly an 
i>...iessio'i uihuraL economic and |X>Iiiical dial subordinates other people.

Whm uY/s /r/u and ii.'> source in Colonial Socieis
■ , , I’vnressed a veiv obviou.s disariicidation ol svsieius In PreColonial .Socieix whichLaw in c oloniai souio' 'i

So Hie People were cowed 
why there w.r no sense o. 
dexelopmeni !• 'itn i..» ----
lax. The bulk -i cduc.iiion ex|K-nditure 
w.is to .1 greai 
Areas Hie onb. 
h» these they n.td .i 

■ . 'Il's . 

. , -.im
. , \.icine!> oppressoe.
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4.

a

scaliercd all oxer localise their expansion towards Trails \/oia was

laiul relorins xvere not 
.1 land relorin process 

I his wa' a 
lo access loans

■ I'll Ihe basis oHhisproieci a p: 
land lelorni projeci m I

of this economy and it I'peraies 
,ln„-;,| lake off unless there is a set ions 
Secondix. the kema Conipanx

1 1967, Kenva lodax
Klcpciulciu and our consiuuii..i, ,aniu.i be changed look al these absiudilies 

intact
ihe definition of xxhai xxe have as Kenya today are the Coin| iici Coinpra colonial elite 
XXere the peasants inc»trporaied ’ They continue to be inarenialized Manx ot the {vasants 

But leiiain kex 
ihe people who have politicized eilnth iix haxe taken 'o irtbalisin 

i-nioiions in order to <ie.ile tiib.il ahiaike- si' cjx | he oidiiiarx
x.i. d<’ not bene 111 li oiii n ibalisiii 11 ;b,ii!s;i: ,ia ;d; oli>i:\ :!ia’ i-. ‘leine

 imi the piditicizalion jil eihnicilx is ei iiiiinal I iii' is ihe issue in Keiix.i. So 
edifice where b\ tribal boss men Kenyatta, Ngala. Mlxixa. Odinga. Masinde, Muliro 

it'ed'tribai alliances instead ot creating a Socially cohesive society governed b\ miitnal equiix

Gerondocraiic svslcm. it allowed the articulation of ideas from the elders. Values and norms emanated also from the 
elders. This was raptured by Colonialism: an allied administrative society operating on the basis ot a foreign legal 
svstem. Hence land was alienated using a foreign jurispnidcnce (Indian law). In contrast to the holistic organic womb 
of African PreColonial Society that had grown over time; justice, religion, law and the like were redcTnied and 

distorted yet they 
interrelating with 
reproduction

were the institutional foundation of Atrican order. A dualism of African traditional sjstenis 
an imposed alien svslein was incepied. This bred a dislocated bastardized Social order whose 

reproduction was in ihe Idrni of a Neo folonial order whose goals were not in the inieresis of the African. It 
undermined the African pcrsonalttv. culture, social institutions and so on. This created ambivalences, eonlliei and 
neosiresses in African terrains. This explains the dilenima of Africa today which is caught up tn this tnaelsirotn ol 
eonfusion. Its vitality has been nipped by externtil agents ot imperial control.

Will, Hu/epculence did ihe Liwhi imeniwe i,nd feel iiniied will, Ihe rest „f Kenyan Saeieiy wiihin Hus new eniiw - 

.v7l hsioriaii 1 cliallenee anv view that there was any good integration. What kind of integration’ bor who.’ Whose 
scheme’ I personallv am of the slew that a Kenya framework has hardly evolted. The framework which we htixe is 

colonial framework which has com,lined tn a Post Colonial Setting. It is Net.-Coloniah The l.twia hwt lam . The
I) (■ 1 in 191' iraversine and reineinbering the annals of Harry Johnslone who had elaiined 1 rails \zoia lertile
uninhabited land opened il'to fittropean settlement, llasin Citshtt had already^ been opened tn IW 04 European 
seillenienl was extended ami l.ttvia boundaries reduced. A lot of this alienated latul ,s now tn ram Nzoia at^ a btg 
m on of tins land • around Kipkanyon River is in Hasin (iishtt. The ortgtna itilu ntants ol this land were I ttktisti

1 I d,out 1 put it to volt that the fachont hate been left out of their ancestral lamb I hey luiye beet, abenmed roni 
; etr bind at,d .'re now dispersed over Kakamega. Htingoina. rransnzoia and so on. So the I achoin: renmin placed 
u’\, to Webute. .1 very small conimunity scattered all oter lieeause their expansion towards I rails \zoia was 

r' u^'’'dw Million Acte Scheme, these guys were not considered seriously I .iin not saying tlittt there was no raw deal 
"s' her comtnunits ■ the l.uo lost lami al around .Muhoroni C’Hebele... which meant the dtsplaeetnent l.uos. he 

u- O 'st ' ,ml 11 So'tik and of course to the tea factories like Brmtke Bond, fhe Ktkuyu lost land extensively - 
’’ .,,,1 • til'■ tea tnd coffee farms tn l.ttnurtt. Kiambtt and so on. biven the Maasai lost lamb I he !9tu and 1911

t e ti-^tie-r iusttce that caused massive alienatiini of laud starting tn 191,2 in the name of crow n 

, , ,' , ■. I ,ml rh-it belonged to lite People as their own now became crow,, land. I hese lands were .titenated
; ,‘"i '■ hei'reinaitl State l.aml. .\ lot ol this land had been gisen to the Euroix-an Settlers the lorn, ol 99 or 999 

sears leitseholds 1 hese had lor many ol theill iKcti granted free of ehaige. yet when dies were depailmg dies soW 

lhein a, „ot seiaousls incepted tn dlis country. So that in IOS.', the Assisi.uil Director of
A, ,mle|Kiisc sc . II,,, iiiiiudicalion ol lamb the .dlocalioi, ol titles lo

r „ul lis I'eaislraliot, Ibis wa- colonial pro.ieci that began ,i, 195', n, at, .ttlempi lo create .tn Alrieail 
Hiihxuiii.ih .11 Banks This pioiccl couimued alter indcpciuiciKv. I xcii luday
middle class *• * J pi.'ieei began by eolonialisis as a colonial proieci. We liaxe nexei undertaken
ue opeiale i>n 1 ( olouial Kenya, Yel xve talk of Kenya ecoiioinicallx laking .'ft: \el agriculiure

scnons land eonomy and n .■peraies on the basis of a colonial Land Policx What :i shame' There can
IS (he in.nil secioi o unless there I's a serious reform in the leiiurial arrangement that define inequality in I.and
he no Agii-iiltiita Kenxa Conipanx Laxx that xve have in place today is die British |94S Cotnpanx La'.x fhe
ilisiribution . ccoiu ^>periiiiiig on that obsolete British Conipanx l .axx Aik! yel xxe say
Briiisli .inKiKltd I ...xiKiiiiiiioii e.innoi be changexl look al these absurdities I hr is xxhat xxe haxe on the
xxe are ni .
cji.'inul. Colonial l.axvs still verx 
Wliai were incoiporaiexl in 
I* riiiii •! ehik’s hl xxhat xx.ix 

' I'l .Ihiv’ back on mediocre petty prckkiipaiions hawking, prosinun.m. wnchcraii .nd so on 
imi"'bJx Kikuiu. kex l.uo Comprttd,,., clues

,„ ,p,:i,„,c Iiicc p.,rlict,htrizci,suc, t, t.ti'c
. „,,.-,cht be Ibex Klktiytt, I '

uciehleiiccb .A It,be ,11 tt^lNs innocuous, 

wliiil alliances insletid ol creiiling a Socially cohesive society governed by nimual equiix. .A societx
and so ,|,,,| ,1,,; irrationality ol litoing ten thousand 1111.(0)1 acres of land to one man is criminal, that such

tiib.il
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their Sources ■ Authoriry. Legitimacy. Duty
25.

26. it

h.

insiiuiiions remain a

, ‘/iiuierii Kenya.’
\\\- have cusininaiA law \\bicli ought to inlluciKc veiiain eonflici resolutions tor example 

Hill 1111^ t'' “tien not possible as often the piaviitioneis of it are weslernizeU since :ii 
Split |K-isonalilies. So we see Hie first conllict in the operation and defmuiop

What IS the Source ol l.(i \ m 
is basically loieieii

\larriaee. Land and so 'Hi
Ihinknie and prat lice the’. ..re W estern 
.,l in Kenya beme iiiie!!e«.nial

How do the following terms operate in independent Kenya and what are

Thi fVuSfcuncwork continued uno Colonit.l Kenya. This is the linchpin of any discussion into Post Colonial 
kXi -utd Neo Colonialtsnt. The (iovert,or was replaced by the President. The etiquette, manner,snt. syn,hohs,,,s 
and n'araphanelia are all colonial. The Legislative Body tParliatneitt, is the lx,dy that deltnes the Law . legislattng the 
I -nv^he I IW is not a proiiressivc instrument but a Conservative one. An instrument o! legitimizing ownership and 
ih.‘ nowers iiiai be. An instniinent of the ruling class to maintain the status quo. Viewed this way one understands why 
ih • nri-seni dispensation with the insiiiuiional arrangements of the ministerial positions and insiiiutions are not geared 
uXards aciuahzine pnigrammes that are w uh.n the expectations of the masses. Because those people occuj^ mg those

ii «i< ire neonle who felt sociallv and economicallv deprived uiKler ( olonialist. with the dcpartuic ot Colonialists 
7’ the shoes of the Colonialisis. Thev went in to acquire P.ditical Power before establishing a

mnnX of mtercMs and values or even economic power. This latter they now sought to maintain . Political Power) 
us e Si ne as a means of accumulation, fhe State iheretbre became predaunx to the masses. Through taxation, 

e PC ,1V cudcrl up worse ,ha„ u, ,l,c Colouud Suuc as drey were led by People w,d,ou, values or resirauus. 
li^h , s who are urseeure because o, ,he ualure of,he alliauees which ,hey have e,ea,ed Urdrah. lire ,esuh ,s ,ha, 

e x tses are aheuared aud oub .ua.upulaled Ihrough ,he use of mouey h ,s „o louger a quesuou ,ssues.

a person should be prosecuted. Pul a ceiling, a premium on ownership. In the Kenya we have today it makes no sense 
to own so much to an individual. Say that the maximum one can have is two hundred (200» acres. Kenyan society 
because it has been opened to abuse now has While sctilcrs in Black skins.So. the Luyia continue to be alienated Not 
iust the 1 uvi'i but also the Kikuyu, l.uo. Maasai and other tribes, by the treacherous Compra don elites who have 
i-iken over 'the running of the state vet are not willing lo execute a just social scheme - just to all Kenyans.

these le.idci- lose to a | giUIix ol things ih.it are harmlul to the people. It this
iheinsebcw as aiiswL . s Propertx and would instead pr.Meci the interest of the general public 1 ’.e
was „..l "" \ Je'iuuusirale a,w obhgaliu,, l„ lhe Male. Ihe leriaii, ul'ebhgauou .u,d duties have de.
eiuzeus , 1 e, a p, Key a. Puliue. has Ik-cu . educed ,e a d.rty gaiue as the

lu?el'd,e people re.u.ut, w.thuut ntorals a„d s.audards which ,s a d.„,eer,.u- sttuattm,

\Vittini this wi IIP what is the stnoce Ol aiilhi>rit\ ■ If an\ .’ sc.
,e S,n ce tuthurits ,s uuuttpulattm, aud cerci,,,,. Post (olouial autlmr.tv ,s cereve because the State ,s 

, we^ lhete ,s a p,.we;- resideut u, the State. I bis puwer uught tu be legtttuuzed by the people thruugh and tt, a 
2 ; p„t,e,pt t,o„; but beeattse ol the lea,let s utseettrity they not allow part,e,pa,ton. l„s ,s bee.,use leade, s 
a ri Ol the,.- re.„.„„..,e ,., oli.ee through a ,ttst participatory process. „ e,reu,„ve.,t d,e pari.etpatotA aspe.t 
iu I'wer a.„I at„l,or,ty they' .tupose the.r own version of power. Powe, wh.eh ,s ., relat.ot.al tern, is there,o.-e 

imposed through coercion.

Leitn.u.X'^'Z'd the, were seeki.tg legitimacy the sy stem w hich the, operate wottkl be fair and open 

h would be ascounuibic ..nd unnsparcni which would mean no rigging.

C I- rhe •• ,..W ..IV .XLsiLi.icdiK.Ucd ihemwlxc- is i.-Hui-ic^ flic whole is|,;.; .d.'-, .
\i ’"i'll* • iiicoiix’i Ilion o! < iHioin.ux law into Western law has been dnw and haphazard. !i ha.s yei lo be propels

. I I ..ii w II) II ibsurdiix and confusion has been bred as lo which values remain or are to remain in om 
insiiiuted. I he result is im . legislature and ludicial
svstX"^~n'lX^^^^^^^ ** the Land and
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ihal ihese null' idiials ended up being sell ouis.

Vc'
s.ii

/>< Cffhmidl SiH iet\

individuals, liuiopeaii 
lhey esiablished C  
li> eni‘'> 
means oi

.• ue would not Ik talking ol the grow me gap between the 
anil ileseeiait.'ii«’!' publie spaces by indi\ idu.ils whom tlk cannot or doe*' 

.Mafia like e.»ltegialit\ in carrying out travesty against bnmanit’. so far as 
I ;*( collective rights and properties are concerned !’be individual 

a v.Macious altitude towards public utilities. Svri«ni^ network.' «‘l 
utilities have been <ieaied. Public interests have been shunted lo tiie side diovv. 

file collecttvttv of individual interests at the expense of collective interests has

( , Sin i('l\
Indtviiluation continues, 
"haves' .ind "have nots" 
not puiiisl. ■■ 
the general setting 
Using Paiioii ( bent 
dcsiriMion pieyiiig

,, iWiui tihtHif (one's nature so that no niaiter what your inclination and ability one could not go IkvoirI 
( oloiital explains the distribution of wealth and StK'ial classes in this period. There were discriminatory

based on the overblowing of the individual The collectivity disap}Kared with the obsession wah 
.ii Societv actually elevated the individual to a level beyond the collective. .And when therefore 

■ ■ rdnm-il rule iKcatise of this individuaiioii, they tended to emphasi/e the c.xipiati.'ii ol the individual 
.n un benelits as a means of manipulating the entire Society. Individualization was iherelore actually i 

"■undcnn.n.ng ll.e wlu.lc .Socieix m, .ha. .hese ...clividuals c.dcd ..p be.g sell ouls.

fhe collective is lost. Otherwise 
•t>r the disruption i

11 It is simplv because there is a 
which allows for the protection 

rekuionships has created 
.»n public

^Jnl'icvd '..'il.c.,lic. ..I ...div,d..alis.n- 

won.

Company laws. Parliament is a colonial institution. The Constitution is itself an artifact of compromise between 
Imperialists and Nationalists umpired at Lancaster by a metropolitan stale and contains Western technocratic input 
from the United States of /Xmerica. ironically hired by the Nationalists. To therefore say that Law is an expression 
of organic realities in Kenya today is untrue. Instead it is a transplant of the Western conceptions of justice on a 
withered Mosaic of African Social Systems. This law has an imperialist, modernist as it is sometimes called dcliniiion 
or view which embraces justice, equalitv. private property and democracy as fundamental tenets of governance. These 
caieaories of modernitv have innuenced the definition of law to such an extent that Kenya has began to conceive ot 
iustice in terms of individual liberties relegating collective interests to the sidelines. So. the facade ol equality ol 
individuals before the law has come home to roost. Yet these individuals are economically unequal. In a .society where 
the propertied are able to transform their property into iiinueiice to manipulate the legal process, equality before the 
I iw is not verv practical. Law therefore helps to justify the status quo that is dominated by the propertied. Those in 
n irlimnem >’o there not to acquire but to protect their wealth and .so enact laws to preserve their ixisiiions. Law 
conservative and anti thetical to popular interests. The law is used to ensure that the poor get a raw deal.

■\ new definition ol iustice has Ikcu introduced to the Keny an legal process. "Justice" can be Ixnighi by the rich and 
C isilv denied to (he poor as the lawver and his rich client manipulate the legal system. .A drama in |Krpeiuaimg Social 
injustice IS beiiii’ enacted, one with no profound social justification. drama founded on a reactionary pedigree ol 
the individual with all his appetites and impulses.
W/idf is ilti' pidi (’ (did I'dh’ o/ llie individHdl in

deJmed siu.,.lica..l I., cvc.a .pl.erc beta,.sc socles is a s..bdiv.si..., of .he .....l.iplics o. 

ndivitl...|s Wi.bo... .be ..,d.sid..al .here is .... .Soe.e.s .So .he i..di' id..al was .eeogaized a..d Soe.els was pred.ea.ed 
n .he co.,cep. O. Social .i..s.ice. O.ie who o.ll.eled ......w o.i .he i.Klivid,.al was .berelore .nade .o eo...|X.-..s.,.e: 

J w.se he w.r ex eo.....H...iea.ed. Thus, lo. ..,s.,..,ee: s...ee o.,e h..d a righ. .o lite, k.llh.g a .„e.,.ber ol one's own 
S.'eielx wa- trow .led npon. The indiv.dnal was g.xen an oppo.l....i.y .o ae.nal./e hnn-ell. .o be beaid. lo d.ssen. o. 

assent.

, , ■ nniliix nieseni in riudiiional /.mu- so. m/v '
2^ die (<•>'< epi I>1 < in Unnvin Societv I giuIuv is chimerical Lach indiv idual isdiffeieni from the other

............................................... .

/ ',,,1 ed!nPii\ dl >'ppdiiiiini\ appdreiil m hd.idl.iiid
Ih.S'o. uiM dll-' ' ' iinoitimitv b’ vvt»rk uid mipiT’.v themselves l ath voiild expiess theiiHei^v' auxl lehieve

I ,i> I* p< ibail .m ‘'PI' 
t , !C il’itb'i! b'
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I iiisiilicalion. A drama IduiuLhI on a reaciionary pedigree of

2K.

(, PoM (. 'oh’iiHfl Si>( iel\ 
Individii.iiion eonnniies 
'iKive^' and 'haxe iiois" 
noi piini-..........
die eenei.il ''eitmg 
using Palion Chcnl 
deMiiMion pievme 
snenfieed .n die ahcr ol 

\\('n

C olonial Sccieiy res..- 
a eeriaiii |>omi

sirieieil tine’s nature so that no matter what your inclination and ability one eoulil not go IkvojkI 
Inch explains the distribution of weahh and Social classes in this peruxl. There were discnniinalorx

Company laws. Parliament is a colonial institution. The Constitution is itself an artifact of compromise between 
Imperialists and Nationalists umpired at Lancaster by a metropolitan state and contains Western technocratic input 
from the United Slates of America, ironically hired by the Nationalists. To therctore say that Law is an expression 
of organic realities in Kenva today is untrue. Instead it is a transplant of die Western conceptions of justice on a 
withered! Mosaic of African Social Systems. This law has an imperialist, modernist as it is sometimes called definition 
or view which embraces justice, equality, private property and democracy as fundamental tenets of governance. These 
caieuories of modernity have intluenced the definition of law to such an extent that Kenya has began to conceive of 
justice in terms of individual liberties relegating collective interests to the sidelines. So, the facade of equality ot 
indi\ iduals before the law has come home to rtxisl. 't'ei these individuals are economically unequal. In a .society where 
the propertied are able to transform their property into intluence to manipulate the legal process, equality iK'lore the 
law i.s not verv practical. Law therefore helps m justily the status quo that i.s dominated by the propertied. Those m 
n-irliameni ”0 there not to acquire but to protect their wealth anti so enact laws to preserxe their positions. Law 
conservative and anti thetical to popular interests. The law is used to ensure that the poor get a raw deal.

I he collective is lost. Otherwise we would not be talking of the grow-.iig gap between the 
,|,e disrupuoii and deseci-.uioii of public spaces by individuals whom the l.tw .annot or docs 

siinnlv because there h a .Mafia like collegiality in carrying out iratcstx agamsi hnmanir. so far as 
' ' '' ' which allows for the protection ol collective rights and proix'ilies are concerned !‘!ic individual 

■‘l it'ionships has created a \tMacions attitude towards public utilities. .Sciioih neiwtnk.'' of 
bl ' utilities have been .leated. Public interests have been shunted 10 the side 'how 

nulividu ilisin The colleciiv i!\ ol indi\ idual interests al the ex]x;iise of collecti\c interest' ha'

A IKAV dclin.llon ot juslice Ikls been inlnxlueed to the Ke,nun legal proeess. -Jusdee- e.-,n be bongh, by ibe lueb and 
easdv denied 1„ ihe |x„n- as tbe lawyer and bis riel, eben, ,„a„ipi,la,e ,l,e legal sys,e,„. ..X dra,„a in pe,|K-,ua„ng Soe,al 
i,',i„s',iee ,S being enaeled. one wi,b no prolbund soe,ul i„s,iIica.ion. .A drtnna lornnle,! on a reaei„>na,y ped,g,ee ol 

the individual w ith all his appetites and impulses 
Whdf is the />ltn e iiiid role o/ indiridiial in
(II rraddionn! l.iiMd Sih iel\ .’ , , • ■ 11
Tbe individnal was deented s,gniliea„l in every .pbere beeanse soe,e,y ,s a s„bd,v,s,o,, ol ,he ,„ul„pbe„y o 
i„divi,l„ ,1s Wi,l„.,„ Ibe n,d,v idual ibere ,s no Soe,en So ,be individual was ,eeog,„zed and Soe,e,y was pred,ea,ed 

,, ,be eoneepi ol Soeial i„s,iee. One wbo i„ll,eled iniury on ibe individual wa.s ,berelore n,ade ,o eo,npe„sa,e; 
erwise be win ex eo„„„u„iea,ed. I bus. lor inslanee: since one bad a rigb, ,o life, killing a member ol one's own 

Soeiets w a. Irowned upon. The individual was given an opporiunily Io aeliiab/e llini.ell. ,o Ik beard. Io dissen, or 

assent

diev eslablisbed < ,„„„pul.„„.e die enure Soeiely. Individiializaliou was iberetore aelu.illy a
 ibJ wiiole Soeiely so .ba, lliesc individuals ended up being sell oiils.

/ .1 e,ridhix ol i>fiporiiini!\ appnreiii o, I .■oudand:
htSi>. in/'' '''' ' ' nnoiliinii' to work ind mipr.wc ihemscive' l-.aili could expiess iheiii'Cixv' i-nd khicve

Vc' l-.iv II pk i'oii iiaxl an ‘ 11
y I C ' o' it hol •' '

, ,1 A i" riwlimmil /.mm s'o, leiv.'
_'u the •!»!> epl < 1 < 1 Ihiman Socieix, I tpi.iiiis is chimerical Lach indix idual is dilleicni Irom the other

presen, only u, top  
in term ’’ '

eenei.il
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economic, social and poliiical policies.

30.

'I.

Could goveriiineni be di.ssolved i eolleciivc exercise through ad hoe nieeiings.

' I

IM I RMEW 9 :

Aiiihi>hi\ 
l.e\iiiunue\
Ditty 
Ohlh^dlion

( oiflJ uHii/nitnifies he dhstnheii 
'W’s absorbed and l.uyi/ed.

Ui/.v fhete female re/)reseniaii<m in yaeernmeni and leadership/ 
Yes in the Ibriii ol the "Oniuhai", This was a niaiure 
her home, leatl aiul guiile other women in her area 
kind of a person was respected and listened to I.

ar \Mped anl '

What are the I.aMa lerms far 
Obvunyah.
Ohiiyia Miriwa.

Okoiio ire ohore. 
Akt»havaii/ii ohola.

ail'll J

Dr. Preston Chitere is a Lecturer of Sociology at the Liiiversily of Nairobi. He is i.f W au-a 
originta sub-group of the Aba I.uyia ethnic group).-

■ in Iraditiona! Lu\ia Society.’
A leader eoiild be replaced but ium governiiienf a^ government os a

d)//t Modern Kenya?
There is a kind of opening to a certain level but there is still a problem. The problem is that as an individual one docs 
not enjoy much leeway. If you are ready to comply with evil you succeed to a certain point as your compliance is in 
tandem with the interests of the powerful group. But if y ou run in conflict with them you will be sacrificed at the altar 
of individualism.

What form of oavernment was present in
ttfLiihyia Society? Geroniocratic.
bfCalanial Society.' Autocratic.
eiPosi bidependence? ,, .• „ , • , ,
A mixture of all sorts from Oligarchic to guided Oemoeracy and Panarcluc which is a calling tor all to be involved 
in elections and an assumption that by this participation all will be represented and geroniocratic. .A hocu.s - p<Kus.

female. An accomplished woman who had been able to manage 
I in responsible behaviour and progressive economic activities. This 

bv both Men and Women.

Whai nu.v the e\ient o/ iraditianal l.ioia Knoidam.’
I'here reallv was no I.uy ia or Waiiga Kingdom as such.
cJv'ainMimnhcrs^'lxuuaicU.Hic .uni expression ol'iliese aiinhuies ddler bee.,use of CInnaie

Soeio-euliiiral cireumsianees and so on

Hau w<ndd van define Man ' . . i .
I-h • ire different wavs of lookme at Man. I roin a religious perspective; Man i.s created by (.od. I rom the point 
,1 v ievv of African Relimons thev .dso rcc.’giii/ed s.>me higher powers. The W anga in particular recognized God 

*d .in thev rilled "Were" who was lespoiisible for their well being and I presume also their creation- A God to whom 
th ;?T.ffek-il\;icrifices apprise -ii -imes paiiirilariv ol trouble, brom an aeadeniK stand point we also look at .M.m 
S*^ ■ntific illv fills takes iis to the theoiv of survival h'l the finest as propounded by People like Darwin which 
uXi?ilrU Man ev.'.lved from verv -imple toiiiK to ihe .oinplex form we hav-, luwv .m.uned It vou look ,t a that 

■ o'tli.-n w. tan we Man aiul the ■me men ax having evolved wiih Man perlupx evol-.ire nrkh I .-in

II .w wouhl one in your opinion disimguish Man Irom other animals.’ Man has tiom a scientilu. sumd point a 
d w doled brain capacity; has evolved culture which is f.ir superior to that of other animals. Other animals or even 
nherXVril forms like insects comiminicate by iiisiinei but Man has evolved a eulture. It is culture which Man has 

Lwedved and which makes him what he is Man has also evolved a way of passing that culture from one generation
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10 another which is unique. Culture is broadly defined in sociology. It involves technological as well as Materia! 
advancement.

/),! lite hii ■■ /«'

l>’i!

Is Man's naiiire universal ar is it particular to a certain kind af individual, race, sex or class?
The evolution of Man. from again a Scientific stand point perspective shows that if you take a White Man and a Black 
Man from Africa, we differ mainly because of the context which we find ourselves. Where we have lived and where 
we have been brought up. - that is the basic difference. But otherwise, brought up in the same culture; same social 
milieu there would be little difference between one individual and another. If there is (a difference) it would be 
bioU)gical rather than social.

(,>r die (I'llowiiu;
I i-.;itifiiai ' 

t •>!

,/i What was the 'x'un e nf aulfiarih in Wanna Knnndain.'
Il was the King.
hl Whv did the people ohev the kin^> ‘
Because they saw him as legitimate iKvause he had been chosen b\ ihe petiple

liefare the aritanizatian afthe Waiifta into Social and Pi»litical units haw did they live?
Looking at some Luyia mythology and folk tales; the life in the far distant past was very precarious. There were a 
lol of w ild animals that people interacted with.these made In ing more difficult as they tended to injure Man. So 1 think 
there was a lol of emphasis on brave pei>ple hanging together, being close to one another. This led to a need for a 
more cohesive group.

What term would van give to this far distant past.
Well, it is a past that was characterized by a lol of communalism; People living together; iKing part and parcel of a 
community, valuing their blood relaiion.s and if others came to seek help from their contmuniix they would fiiHl a way 
of assimilating them.

^tuning to V'ganda • Baganda. The\ inighi e\eii 
a brother of one of the kings and may be they 
i(' present Wanga and they continue th.ii mhkiI 

ihreaiened hv the Hoiittomek from Ml. Elgon, They came lo Wanga and 
ildiers to proles i ilie kingdom in case of attack. S.> one can see ihe 

Maybe m the beginning they did not have foreigner^ as .oKIkts 
lol of cmnpeiiii"n lor kingship.

What accordinii lo vou is ihe origin of the Wanga.’
The Wan»a according to their folk tales ta^naint and M\diolon\ thev originated Irani Pyvpt. Thev probably did not 
, ome down alonn the Mie but mav have gone throunh the Sudan. Zaire: then through Uganda Burundi. Thi.s h 
because there is a lot of siniilaritv of names in Rwanda and tho.se in Wanga. Pre.-uimably thev mav ha\e come through 
( nanda mavbe have had some < onnection.s with the Kingdom.s in (.[nanda then come through the Lake .irea into the 
current Kakaniega district, f rom there this person . ailed Wanga ipiarrelled with hi.s brothers and he left movoig into 

the l urrent .\/uniia\ area.

Y Ihes Ind in „i-.nni/cd ol mnernnicnl «lllch xnis liudnioiial. based on a king called -Yabongo- Y.ibongo 
n IS li-oin' I p irliciilai clan a inline elan. Aparl Iroin die luling clan llieie xvere also olbei clans I be vai i...us clans 
bad I lunclion in ibe Kinedom. liacb of lliese clans i.roMded .1 liinclion whieb ibey perloi ined in suppon ol .be 
K,n..doni and eaeb leeoen^/ed .be King as .be sole ,.n.l.o,„> bi.ne.io..s s.icb as .be bi.i ial ol ibe „,g. . pi leing ,0 
ibe (bKls .Religions Woislnpi. iK-i.lg ... .be King s coiirl nbeie ceria.n eblers sa. w..l. .he king and delibeialed as .hex 

s«)Ughi solutions to pi\)blenis-

Bie Wan^^7’vnXiil can^J'see™ "ohed •’'"^niic 

were siinHar Kmedom> Siarimg from ihe Rw.mda area Bahima 
iKoe passed ihroueh Ankoic II could be that our ancestor ^v.is 
iiuarrelled and he decided to iiio\e on, .So as they come now 
arrangement, it also changes Like we were i . 
stalled to be domiiiaiil as we uerc using them as s» 
issue of bringing in loreignei s as sokliers evohes 
Alsi» note that w ithin the kingdom there exists a 1
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action or actions that arc seen as legitimate by the subjects.

11

12.

i '

I ki>

d) beiiiiinMcy?
What the people 
ef Obiigation?
What is expecieci of a citizen or subject.

' feels obliuaicd lo do but also what others expect him to do.

c) What is authority?
Authority is the power or ability of a leader to take

\». er 
ti Jx’s

sec as right.

The right or what one

I5jh Wt/.s ///err Lmx m lhe Wanga Kingdom -

.ind rule through what l.ugard
luiid- But initially we did not have goxeiiioi

! rchiicd to other l.uyias thianigh exchange- .
« were relatives. Tiriki max haxe been an

, „K.uer As Wanga was younger he Ueeuled ,o leave ,he place ,he>
,.,.,.senl loea.ion of lhe Wanga On ih.s locanon he lonnri people 
i.ii k bun in as a herdsboy. Later these people d

.1 decided to kill him. Before thex amid kill hnn
\1 iini.t - people could not
I \X .'.nil I.................. . ■
(K , ihex had disagreed xxith Wanga breakmc .md running

e .-iiid -iiiipix be exchanges and reconcilialoix . II.tIs

t. It , . ' - 'nmnmtiied im.'il fbe omim du- ..li.-m.i.w intermarria'-es l he Buktisu c.mie with cattle

;;;;nea wonkl assis. ihenr. Bui we did noi have Wanga governors among them.

.ilh! . -

W mg

rn's'i 'id'au '-^khia heeomes a kins hv birih. from the right lantily; because it is an inlieriianee. Through this 

inheritance, the people's perception, people continue to see him as legitimate

Hur km.ship open „> nnv cinki nnhin ,he kin;, s linnile <n- clan.■ Among the Wanga I ha« not heard of a letnale king.
I ereh.^e tl e kine had to be Male, The king had many wives, there was a Cninetl m C otirt which sat lo deliberate 
\h was u, sueeeetl when lime came but the king if he was still there also gave his prelerence. Tstially according 

"" * ... in other Kenxaii tribes vou xvoiild expect lhe lirsi wile’s tirsi son. But lhat did not
"i '' '"T sn‘n'’'so it depended also on lhe behaviour of those children and lhe father's perception of the likelihootl 
.ilways happen, .St •„

loldd::'!:';i^nb'tu^e i;ut iL wa; not me so,e decider. The court also decided and had to agree w ith him.

W,aililies ihe'|K-ople could come to. .-V generous person who goes out
e;,':rXw^s gms’^ind m^ pe^de who visi, him well a good host. A person willing and satisfied to serve. 

S.micbody of the people responding to lhe pcple s need-.

/)id lhe Wttngn dmniiuKc nhole of Brsb ''' wanga were a self coniained kingdiun. It tihe
Ibc W anga did not rule oi lei u, . g Kingdom I'he Wangas relaied lo other l.uyia groups bx recipriKaling
kinedoiiii had its own flans \x nc i u i the pef>ple would reeoeni/e their presence aiul come for their help

.Hex neetled it. ' u^xs the various l.uyia groups were coming Hon, diflerent
Max be you can also o. k ui . ermips were just settling and so were -till lighting each

khi ection- and settling. MaxlK i> lu iiiik c „f wanting to gam control and because ibex found a
.„„er So 11 was now the Brilish „,p„ed' more enlighlened. gol die Wanga to
kuiedorn which impressed them. hK . . Waiva could now appoint goxernors in oihei parts ol
mtr\e on .ind rule through whai l.ugard c.ill-s dukt of l.uxia land we were a sell com.lined kingdinn
1 t.-,land- Bui initially we did not haxe example lhe person called Tirik, and die kuie called

I'eklc! brother. Wanga a younger one. It seems dial ihex disagreed oxer 
were living together ami moxe<l lo lhe 

wlio welcomed him somebkKlx called Mimna Muiina 
,sc.weird that he was a king because of a sy nibol they Ibiind ,.n him 

, s,.nie .11 Ins hroiliers whom he had left behind him lollowed him.
. .1,. n t^.•nnll• 1 nlace to settle (ii.idiiallx the visitors

i,.,L uuuid not therefore kill him and m-tead ea c c 1 l^^^
his brolhersi assimilated the Mum,.. l w.r perhap- happen be-wecn them
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We had laws bui they were not written down. Like in any other African society they were unwritten laws.

16 ill warrior b\' proving the\ Ii;kI ii capability to be a good fightuT.

b»

17

is

consuhalion with ihc t 'Siri or the Court in consultation with the

b)//fni- r/Zr/ the People know that X tiw the Law? 
Like in any African Community the people

probability to do 
other eroups arouiul

,K un.jon h>r Men niul Women in the state?
-.11 Men oiiriicipated hut clans parlicipaled becau>e in Hits coinmumty clans were the basic

. .. .l-.-K. >». .ott'ki**** i««' 1*1 !•*/««•/»»* ««\ t1t.»

liacb clan had to participate and there

• •• I ill ihe Wiiii'^a ^inedii/n' 
defined by the Court or b> the King in e

' I ei\e whiit is expected of you. so; you can 
The kinedoin also gives back t<' you It protects you and also makes you

le.ir to the Wanga. I hcy were 
iiovernnieni and the goxcinnient was

tv/,7' delined dn!\ and ohli-^alion
riiiil w as I.. .- ■ .
King-

tt(/v // passdde lodLainfiiii.di fhey were all the Hine defending their area from infiltration. There
uas tlAtngship or a Council, a ( ouncil of l-ldcrs winch sat with the King

Did rhe Wanita have Wairiars and haw did ane heeanie a warriar? 
we had a warrior class, (ine iKcanie ;i

were socialized. The people grew up knowing that doing that is not right, 
(liven that there was a court, if .someone did what was not right he would be summoned to court, there would be a 
case and the necessary' sanctions taken.

eiWha would decide what law was?
A*’ain. like in any African community, it was the ciders. We had a King and a Court. The Court consisted ol elders 
and it is thev who eventually agreed on what was right and wrong or if a particular law had to be waived or 
relorinulaied depending on the issued at hand.

U •/«// ^vauld van consider to have been rhe dunes and ablh>anons at the . my-ns rndyeers ? 

As a citizen or as a subject you have your 
2.. IO work, cattle, forms of food and so on 
participate in the affairs of the state.

tlio evervbodv obliged to ffo to wan/ rhe Kiui: so demanded?
Th . Kiimdom in those days was serv small anil its survival de|)ended on its ability to delend itsell against us enemies 

wh -nexer there was a war or need lor war; like m any small group the tendency to come together to act was high, 
r . lint the Kim- would order for them to come together and face the enemy ihetr ability to do so and the 

' ‘ ,„iich hiiiher. But such a kingdom would not sur\ i\e especially given that there were many
which could absorb it unless it was able to act and act collectively .

which 11 conducted through its elders at the state comt.

d..Sr» I.aa cordd he changed and abolished? , , ,
If l-tws ire so fragile as to be easilv clumged you cannot hold a group together. .A group can only be held together il 
there are laws ihal people understand and which are observed. If a law is going to be waived (here must be very strong 
reasons why it is waived otherwise it has to be applied. This way people knew that if they did not observe it they 
w.nild face the necessary sanctions.

u;»v I! nossible lo dissolve the Political eo\ernmenl or the Wan^a State '

Kenvaii .-oxeinmeiil but he i^ -here and the people know him and lecogmz. l.mi,

other ones died. Thai way the government kept changing,

W.«ld you say lhere w.ts an agree,nenl of governaiKC be,wee,, .he Peo|,le .u,.' U,e Wanga ki„g.’
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I'liiin II''

rcMMunce. 
\\ iiiig.i 
ciHiisc ci’iiqiicr the groups

f/j/nA- }inide(l government and the interaction ofkini> and snbject ?
was fairness and equality as People looked at families and clans

U7«(// /)/•.'//< iples do yon
There generosity, also fairness and justice. There 
as having iheir own rightful role to play.

Yon cannot ready talk of an agreement for the English people to agree with the King or Queen. Yoh are all in a 
Kingdom and von are socialized in terms of songs, in terms of folk tales -ex-erything yon do. Yon are made to know 
that von are a certain kind of person who belongs to a certain kind of kingdom. Yon internalize that, it becomes part 

and parcel of yon.

w'u w'dVH expanded ^cKkiii"uo.n considei..l)l> .luniij diai ii.nc, I he W.nga king was gradualU appouned 

. n'.u„i (inel Iidii:illv <«rr all l.uvia and up h. Xau.M,., So ihv While man hel|K-d die Wanga kingdom lo eieii
, ..«.verii‘-rs over other l.uyia sub tribes. InitialK ihev wanted to take the King to Britain: had me King gone 

^nax'lt Keiivaii historv would have Ikcii different. But he did not go...

Winca / ic. P’cserved in the Colonial SCI np , , i- i
V , . ,'i 'ih. -. h 11 sumeho" remained. The laws were uiiwitlen so people eoiilinued io Ine aeeording Io iheil l..iw 

‘ in rhese new laws like in other .Alriean ( oinmuniiies undermined ihe indigenous
Hw i'l tl'riuiiummpw NowSou find elans now besininne lo grow wings, Ihose olher elans slarl Io ehallenge die 

rtiling klan

■Inihoritv in Colonial times.
abolish Waib’a kinedoui. In lael thev lenanied ihe king tind put him as a Paramount king. Now 
not onlv over the Wanea but over the whole >1 l.iiyia land and even parts of Luo land and he 

known As a paraiiunini ehiel he h.id. Jiiefs all over and he administered the Law I he chief 
•he Minree of aiithoritv over the whole ot Wanga Land and ihe whole of Western Province

WV're there, therefore no expectations between the Monarchy and the People?
I-xpeciations are there. What as a subject you are expected to do and what you expect from your king. For example 
von iniuht have a family problem. You will expect that if you put it lo the king and the king deliberated it with the 
court there will Ik a solution. Or, if you were attacked by a neighbour who ux>k your property: you would expect that 
if vou went to the king and court the'neighbour would be summoned for the case and there would be fair judgement 
of Ihe case. .So the Subject has expectations and also the Kingdom has expectations of him.

itl/ii- nov (tcli'n Before there were elders whom ihe People were obligated to and who were obligaied
A I,,I Hl although ihal obligation kHiimnies it begins to also change now that people are also
to them, u' <> eontaci with other cultures and also the colonialist who also had certain expectations.
nK'y'als'i'bc"m lo develop certain e.Kpeelalioli.' of llie eolomahsl.

2Xa> What the ■oio, c ot
I he British did uoi 
he w.i'' par.iUHHini 
becomes eve;: more 
eoniinued it* ''c :...

hiWhiii “(O the '-oio < ' 11 ( Peoole but in vMhei pails of I u\ la land it depended on how he lelaied to ihese
111 Waiv’.i 11 "'d! eoiilinues to I’c uic I coj Ik. • ‘

■" , , I vol iceepied bv them. But aho the Brindi I.iw was ;i source ot Legitimacy. Il People did not .lesept 
.n"', ,'h d.d'iioi ..etee io hi- -iiggesllons o, ,.,.le,. he ..•iild .ippi' this lailer law.

llovv did ( oloinalisin come to be amongst Ihe Wanga.’ , , . ,
When Ihe fu st Whiles came and heard of a kingdom iliev called al the kingdom. Ibese were people like Ihompson 

on Ills w IV lo I -anda. Bishop Hanningion aiul the like Bui the Wanga were not keen to accommodate them. I'hev 
w -re triuidlv to them, thev helped them in whatever ihev wanted but they were not keen to have them seitle in 
Mumi IS 111 f Id many Wan'ea died resisting this settlement and even gradually shifted their district headviuariers to 
K- k ime- I So we were nolV'oerced and we were ai the s.ime nine trying lo be independent, to gel the Whiles awav

' ' ~M ivbe >’ur people foresaw ihe tvpe of resuli it would have if they settled in Mumias. There was some
max be silent allhoueh the While man also .issisteil the Wanga to deal w ilh some of the difficult groups the 

were dealim' with. So because the While man wa.s assisting the Wangas lo mavhe expand al that lime, and ot
“ iba, ^ere not tn good terms with them the Wanga could not t>penly oppose them.
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30.

< ,1 ’..III
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Ik* make ends meet while a mabnii) eaiinol. Wh.ere realh 
ihe Mieieiy dial ha*' iiunuied tnm, dial has breughi him up. 

on anniiid him.

b)//f ///r suite what was the source of Auihoritv? 
The Consiiiuiion.

Of \ ‘
Maybe eleelions.
Who m>\\ t/efines duty and obligation :'
I he eleeied leaders and also ibc cilizenry.

• ,e IO Modern Kenya ' 
Ihc People had a lot of expectations 

v.alli.’d I •- ----

........

At the end of Colonialism did the Wanga feel absorbed and integrated into this new entity - Kenya?
Well the Wanga even supported the freedom struggle. Kenyatta visited Mumia before he was detained in the 1940s 
and talked with him. The Wanga even raised funds to support die Nationalist movement. As independence comes we 
are integrated. We elect Members of Parliament like e\erybtKly else.

31i» Whitt uto the role and place of the individual in Tradiiional Alrican society?
he HKlixHkMl had his riuhtlul place in ihe group srhere he was horn and where he grew „|k I he ,„d,v,dual had Ins 
Ihrs aiui also Ins ohlig^iions ,o ,he gn.up. Soeiel.es were egahiarian even d so.udxKh had a Io, or had no,lung e 

a,"leas, was seen as a' person in iha, given eonnnuniiv and he i.ueraeied w„h o,hers ,n a more o, less hroiherh 

egalitarian manner.

but when \ou eel to the Majorilx of Kenyans ioda\ these expectations have 
I'lie individual looked al ihe new Keir.an il.ilion as .1 place where he would glow hv bringing up his lainily,

, eveilih b\ being able 10 paiiuip.ue in ,he nianageiiieiii ol' ihe \aiion 111 decision making .ind
’ ti »iher isoecls of the new \atiim Bui our African leaders not «mh in Ken> a but all over Atrica 

l“?\'iMU^,^d''ha, especialion ok,he individual Bv .icliiallv eonliiiuing wlial ihe eoloni.ih.l b.isieallv Ivegaii by erealing 
^dilleieiilialed svsieni where only .1 lew people e.in m.iy 

,he iiidividu,il IS alieiialed. he does no, liillv p.ulicip.ile ui 
So Ihe mdividiial leels losi in ,he vasi pnsess ih.ii is going

/ ,l,ere h'ni, „l Ai’iecHeni heiwecii ihc /■.•o/i/o Cover,imeni in niodeii, Keii^.., -
I'l . K -iiv 11, leader comes in,o lhai posiiioii bv iiiakiiie promises .Sonieiimes by buying diemselves mio such leadership 
„ .siiioiis When lhev eel iulo a Nalional level lhese le.uleis find a scenario where a iii.iioiuy ol leaders are no, able 

till 1,1 wh 11 lhev promised iheii consfiliieiils So lheie is .ilw.iys an uneasy rekilionslup beivveeu ,he leader and his 
.'s-onl- A SUU mon where Ihe leader finds liimsell uiiahic m iiieei his ohligalions He m.iv have promised 100 much 
', I when he -els lhere he is unable 10 lulfii Im pioiuises I ha, is. ll he is a llghlllil person .1 siraighllorward person. 
B.''i , ni noriiv'ol leaders are also nol siiaieliiloiw.ud. ilicy wan, ,0 ge, ,0 use ,hei, posuioiis ,0 acniire, kha, creaies 

,.|' , lepeildeucv reliuionship bevvecu ,li.. leailci .ind ,he people Ivec.nise each liliic die leader and Ihc people meel 
Oi.l'c 'evpecl 10 lie -iveil ceriain iliiiies In ir.iduioii.il sociely perhaps ihis was ii.-i lhere A on could walk mio a

' ' 1'" d r ■ mil vol, w'er- led H Ihe le.idei visiled you also led him II was a miuii.il leialioiiship Hui loday il .111
vlV' .^IIIIO IIIV place he Is expecled m Imv beer, give money .iiid so on. So voii beeili 10 wonder il he is really

I ~r 1,01,1 People s hearls I am 1101 sav ,iK ,hal .,11 leaders are like Ihis; lhere are some who have come up ihc hard
■ vvho die lieople recoanize and acccpi. who c.iii gel .inylhiiig Iron, Ihe people. Um maybe also we are ialking .ilso 

' III 111 Peril I|,s wlia, we see ill kenv.i lod.iy. in I ganda. m Burundi, is a spue ol ir.insiiion. A siaie tiom 
which'leadcrshii, will gradually maiure. where ihings wall gradually selile down. Maybe 1,01 m our gcneraiion bui in 

ilie iicxl-

f las Ihis I oniinued to be the wav of Ihings in Present Kenva? .
A, independence. Kenvans had a lol ol expcxiafions. 1 hey had ihoughl iha, iliey were being oppressed by ,he 
colonialL. So 1, was a rcliel'lo have our own eleeied leaders. Uu, ihings have nol worked 10 lire People s expeeiaiions

j( Ica-si the maioi ity of those expectations.

Soeiel.es
ir.iduioii.il
miuii.il
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A Wanoa from Mumia. M<»rris Ok«ki» Mukoi«e is a siMy (60) years old Industrial Worker.
IVI ERVIEW 10 :

1

Tiriki anil from (here h> Miinnas.

I

l-ainih I’ - Hig'I’/r/- Uf tins penfid.'

b).Colonial society?

Uv iheie ;en>i\ et/i(ivd!C’ii 
l■.llJll>b 

All'll.M!':-
I his vi.iitcp: c\isi. In-i ........

IS 12ISeii power « -......

Who Of 'diaf IS Man .’ 
ihinking being ihai reeognizes

Was- /■/ possible to iiisliniiiiish Govenuneni and Stale in traditional kingdom?

c}.Modern Kenya?
\'cs.

Whoi term '\oidd \"ii ii >' to

-Irt’ all human beings the 'iame? 
So some are good some are bad 
rellecimg and acliiig on

Wa„ga had Sa^onhc,, ,.wn , -l- ca„cd ■A.nalaRo", Ac,ions wh.ch were ,n „ne «uh

Ainalako were legitiniaie

as well as experiences good and bad and lliiiiks aboui ii.

ide .s shJ; iiie Jioosing one Jiikl amongsi mans
. ............. .............. ... .. ................... ........ *...............

Whiit IS the origin o/ the Wanga?
'1 he Wanga t.ime from I ganda. drilled lo

...........

. .....................................- -
n.^nner ,ha, one 'sas able aback or rests, cnenne^ n, eaxe ..| wa. I

... ...... ......... .. ,o M1.1 UdHXo /n
Acs, relaiively. alllioogh dieie otlen oeenrred msianees ol Wai,

Thus alilunigb all ihmk. iheir relleeiions are diserse and dilfereni with some 
good others on bad.

: > the lollod iiiit ni U<»/go
Wjuigil

Os a ami
ainongsi die W aiiga iliere aie

IV/n Wc,„f;„ a,ul fmn, r,u,ul„ „• link,'

l>„l II.. iHiiy' I" I'l'ke „ere lomcd he lanuh Inc,kb ,.ihci- people who knew ,he,n
[1:-J'o;d":,...od,.,.because :^Zcd iZvX,::;::

i;“" -■ . ..... ....  -
neers lo lhe lake .iikl alter lha, well, i,l search ol laud a,id oppo.llilUA
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9.

10.

Senkali ObvuluchiGffvenuneni

II.

12

I ?

II

IS

il.ineerolb and .in\\\a\ his lallier had Ibieiokl .•! dieir konhng and

r

IS

hl

L I

//<?u did Mumia be^^in leadint' ihe Wauga and eveniitally all die buyia?
The firsi "Nabonao" (King) was sclcclcd by the iiiiniigrani pioneers who needed a leader as ihey settled down.

Duly 
Obligation

Kazi
Wajibu

Wan^a 
hshialo

"Ni Mbirimo" 
"Okwaniri"

/Izr diere ferms far Caunin; and. or Governmem in Wanga ?
Yes. 
English
Couniiy

Kiswahili 
.\rlii

Did the \<il'>>n-.;i'm i z'/)/ ihe posifion of die lolonisi^ ' 
No. Hou ever lheir original approach did nol seem i 
asked ihai ihe\ slvmld nol be badly treated.

//on u</\ 0 ne\> leader elected or selected?
The old leader and his advisors (tribal elders) would select the incLinibent Iroin ainongsi the royal lamiK Most ol the 
nine it was die eklest son ol the king.

Could (he Gocernmenl be dissolved?
riiis niieht cause a problem as it would alTecl the lives ofeiti/ens and lheir propertv and as a result might activate 
War How ever iranslers of power were known to hapjK'n as well as changes in authority that had not been anticipated. 
Therv IS lor example die instance of the “Omiikasa" (bracelet signifying authority) being stolen by the sisters to the 
km*' who was the older brother and niven to the more popular younger brother who now became the ruling Nabongo. 
I bis action went against the wishes of the dead king but eventually the younger brother managed to retain power and 
authority.

How was die atillioriiv ol new leader legitimized.’
n,e elder, ol die tribe indicated (heir acceptance of the leader in his ne^v position dirongh ceremonx Hie ne^v leader 

uorc a dilferent land of cloth a kind oj bark dothe Most of all the new leader ..as gi.cn dic Oniukasa" the 
bracelet ..hn h ..as niainiv worn on ceremonial occasions to indi, ate Ins position

Were the eider, on the same level capaciiv ..ith the Cm..ann or ..as^ there a top bottom himoo C. ' 
lhe elder' <vvho were the king's advisors) were under the •'Oniwaini the King,

, It,7, ,,■■■ mde idnol. ei/iial in traditional Wanea u‘< ’
but .ash mthvidual was ludged by the merii .>1 then actions and behaviour

What about m t ohnnal times
Kqualitv was nol present

And lodas '
bach individual is important.

end heVud, pol,;' |K,sH lm,n which he ruled .he pcple I h.s w.,s duri.lg the li.ue ,.1' N.dxu.go \luuna.

Ther 'h2;'.Xiuuh?^'uue J^lSco'uu.ue.......... new d.plo.nanc rclauuus and .,.nsuhal,„„s.

r^e -- ...... .....
1,0111 ..liK -A m ieiuis ol abiliiv and skill had someilune ’o otiei his coinniuiutv
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20.

21.

pan of ihe \'ew Kenya or do ihey still see themselves as pan of their2.3.

IVI’ERVIKW H :

I

because in Ibrin < "Maiiinl'«'"» ihey are similar.

I

h

va
able h> inlluenee 

ideally male

f/H'se first, onyitial vilhi<;es ’
tiovenimeiu because in any group ol uulu iiliiaK ihcre is always need for 
normally elecled b\ ilie people ilieinse;’ es

. are pari of the Nandi. Boih ibe liMikba and ihe Idaho are 
the lisukha and Idaho areas in marriage

U</-. fhe>e an\ form
I h’.'ie wa** in

<\ ,! lUiielil and

,hr ail .Men imiversaflv the .same or is Man pariictdar and different 
.-Ml men are universally ihe same 1 - -

-I of ihe I'lnki who iheniselves 
l iriki ladies wim moved to t

I , • tn.ds moved from old to new areas m the first plm e.’
Who had indinanii. k miiated bv the need for opporiuniiv Opporiuiiiu for example in the form of
I be original move mighi haxt been I I

knHl.'vikl ^laine ands»'>n.

Aged nh\-ime(5n jears I hoina.s Mulania i.s fnini the Itsukha sub-group oClIie Aba Luyia 
group. He is from Kakainega and is an elder in his area.

What u the origin of the l.nviti.'
I he l .iuia iHukha are part i.. -■ 

de>t ended from iwo 1

did man live I snnniv cl'iim bils of wilderness and settle in them a.x there no claims to land.
Belore setting m ullages men , ^es and even soinei.mes their other relatues. It u onto these

:X:;Xe:^“-:dKU people .Oday nave seined and call home.

Who or What i.s.Mani. . i
\1- IS in iiiinril ihe difference between Man anti these other animals is that Man is intelligent and so can lame these 
iiiher amimils. Man also lues in soeieix - hi.s • Boma" and is able to heal animals when lhex aie s.ck.

What was the e.\f ent of the Traditional Wanga kingdom?
Al first from Western Province to Naivasha then to River Yala and Bukusu: Bukusu to Kakamega. Within this area 
Nabongo Mumia ruled.

Ih v dni peojl/exentuallv followed them atler seeing lhai the land xxas good. \s a result villages
\tlcr die lii’st stuu.is. uuiui 1 v I

/Jo the Wanga 's accept their citizenship as 
Sabongo's kingdom? . •. r
furrenth there is a Nabongo Mumia II. However he falls subordinate to the Nations President as from 
iiulepenileiice the Wanga are pari of the larger Kenya.

Could the Nabongo kill a person?
Life wa.s considered .sacred amongst the Wanga. Hence if a person did wrong, the Nabongo fined him or sent him into 
exile.

I (,/ government m
ihe'-e villages a foim

leader. Ibis leader i-

/. ..n,ded the election of leader^, m traditional Lion, sm '
it'i.;/ tnim i/ni'' ' j,\n||| J who h.itl 'Cllled in an area first would be die aekutwx ledged leadei llRse indixiduals
[-; die lu'-l plat'- du uu ,.,.,,.,1,11115 who norinalh look over when the leader diei.1. .Secondb when the older
jid not lead alone ’e. selected and elected a younger Man lake over leadership. This younger Man was
geiieraiioii could nt* weneraiion as gtx>d. tme whose behaviour and manner of sjKaking was deemed impressive,
one recogni/ed by i k ihe people because they listenetl to him and were w illing to t*bey him.
A man who xvas a^e ( women were noi allowed to debate issues in the I-lders (’ouncil t"Baraza
, iiese leaders were » '

Was there Law amongst the Wanga and how wa.s it made known to the people.’ 
There e.xisted law which wiis promulgated through the Nahongo’s advisors and village elders.
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12.

15.

14.
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21

P/J the Abu tin t>be\ ihi\ anti \\li\ '
Vc'' iiie> iiKiiiih becmsc [lic\ leaieii jail \vliicb wa*' a new loiKcpi

new laws such as trespass and penaliies

/h, !l!,’ htlie ■! '

.u ed liun
,\-.nh fill ir^l >'/ bic iithe'> til iiiticfh-nj'fh. <•
Willi vlirislianiis ihe l.uyias leaini dial .lii pe-•]»!».• were hninan and

Wa5 there Law in Traditional Lttyia society?
Yes there was Law. This law was dispensed by the village elders under the village leader in the presence of the 
culprit. This law was customary law ("Kienycii") and was not written dow’n. Case.s were tried and sentences passed 
before the whole village - the male, female and children in the village. Although 1 do not know how law was made 
known. I know that there wa.s law because otherwise there would have been disorder in society. This law was similar 
to Bibilical law as it forbade the same things that are forbidden in the Bible - stealing, killing, adultery and so on.

Nolxidy li.t' I. p 
/).•«/ the /.n\iti^ 'll!. :■ 

Ye-' I III'' I'' I’vt .H •>< 
iiniied b\ chrisnan pniK ipk"'

Wh\ did the African seek independence from the White Man?
rhe African souelii mdepeiulenee from the While Man because he realized he iiad reached of age. Thai is. after being 
laiiehi and learning from the While .Man the Black .Man realized iliai there wa> a bad >ide to Colonialism and ihai he 
de-'CiAcd independence.
Was the White Man's law different fnnn the Traditional Black Man's?
'I CS because ii was w riiien and it introduced new aspects to the law. Il had 
such as lail.

U7m dnl people li ecu and obe\ Mnniia?
The\ listened to h in .iiid obeyed him because they re.specied him .md beciiise he had been a pioneer

What was the role tind plate of the mdieidnal in Colonial times ' 
The person was imporianl only within the family.

Did anxbodx have a ri^ht of life over another in traditional Lnyia society for example the leader ? Could the leader 
kill lawfully ?
I he law conceniraied on discipline ladliabu) and the prcweniion of wrong action. This was unless a person killed 
another upon which \engeance wa.s swift and harsh: murder often led to the total annihilation of an area, a murderer’s 
family their propern :md all that were iinolved in the action. A.s a result murder rarely occurred.

What was the role and place of the individual in traditional l.uvia societv?
An individual was not imporiant on his own. He was important only when part of a "Boma". a home and a \ illage 
w hich he belongeil to.

Did the African at cept the aufhoritv of the White Man? 
OrieinalK yes as iliey accepted their ways 
hnuh and >0 on l..iier with education ihe\ 
preieried sell rule iii|( i  
White Man s aiiihoriu l 
respeci h'r him.

their form of educaiion. their religion, their dressing, new law'  
discovered that ihe\ and iheir people were tx-ing persecti’ed and so 

a lawal'e '. .So ihe African rejected ihe While Man s .iullu»iii\ B’. the lune ilie\ reiected die 
the\ fell he was taking advantage of them and nnsireaiing them so ihe> fell no ille-tiou t.r

so welcomed .ill ..iidi were

U7///Z ••o/s the tratimonaf extent of f.ioia land?
Il esieiided from Svaliera 10 I genya. Nainwera to (lisii and I g.mda I roiii Kapeiiguria and Pokol lo lini.i and 
\aivasha. Orieinallv .li! ihn land was under Mumia who ruled as King 'Mtalnie ' He as king had nisiituied Jnefs 
and elders in the duieieni aieas 10 rule on his behalf. These iiisiiiuted die I ,aw which was enforced by ihe W .uriors. 
These warriors also had die duty of piolecling ihe people. The Juels, elders .md Warriors all ullimalely iep<uled lo
Mumia
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INTERVIEW 12 :

1.

1

5,

4.

5

h

1

S

Whai is his role and place today ?
One is still important only as part of a family.

Where dnf the Wiiie^a ori:^iiniie liom '
The WaiiM came Ifoni "Ebukwe" from where they travelled to their to present site. I'hey moved from l-.bukwe to 
esea|K- battle and hunger.

born they found the law already operational. They then obeyed it .md the traditions of their 
’ Indeed from the time Man was formed tor madei he wa.s given law. 

law that was to guartl anil guide • "kuehunga"» Man and animal from the time of .Adam to the time of

eiiliny in Mumias /
This government was restrieted le- the I iivia.

//ou' do yon perceive law today ?
Law today reinain.s that which came

.A Carpenter by trade. Habakuk Oloiiyo Wainayeiide ts seventy-three y ears (73) years old. He 
is a z\ba U an}»a from .South Wanga, Muiiiia.

.•1/7' all Men the 'none the wt>iid over .'
yes All men are the same as (iod made all of them. The only difference is between Man and animal who differ in 
physical appearance ("sura")

/>,,/ !h,-.e Kme- >!de alone or did thev hare a<o.\iants .’
1'1,cv ruled iiiiich like Presidents fhai is they were assisted by people who were their Illinois m the sense lli.il these 
minors h.id less power, less authority.

U7n/z /.v Man i"liinadanin’'t?
Man IS an animal Man and .Animal are the same as both have bloixl.

When did ihev lonn iiovernnienl helore tw after 
(iovernmeui w.is lormed upmi setiling in Mumias

//•' • did I'le Wanea reople knov diis
When the People were I 
people which had been there from the beginning 
h IS this same I  
the Nabongos

Cr////r/ one he called to go to War in Colonial limes ?
Yes and one wius called by force. In traditional .Africa Warriors went into war willingly to protect their families and 
net cows. Today if one was called to war one would have to go so a.s to protect the country.

W ho .o/.s !he leader ol these People?
\ ibou ’o Mumia Ihis Nabongo had .i lather Shiundii. .Shiundu ruled betore Mumia who look up leadership upon 
Sluuikl’i ' death lhese leaders acted like Kings

What kind of -overnmem was if
Hie '’overimieni '»! the past was similar to thai ol present times the only dillerence between iheiii being :n their aetimis 
( 'x iieiido" i I or evample. for any individual who was a l.uyia to Ik called a lull Hedged membei o! society they had 
Io undergo iiiitiaiioii lhe men had to be circiiiiuused and the women had U' have a tew of >!-. u ■:oul teeth removed, 
l hese were signs of belmigiiig to lhe group

’d,.A fere I uu m ihis Stale ’
> !h- re w.i' law Law has alwavs existed 1 here is no place wiihont Law Lor example the \abongo Mumia had
h'-^ t iw and .1 Ol when People misbehaved ihev were judged uiuler hi.s law by himself Oheii ludgeuieiil was in the 

 icp.iirianou pavmeiit Once lhe X.iboneo had pronoiineed ludgeineiit one had lo ohev .md a«.i accordingly
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10.

11.

12.

15.

14.

15.

16

17a I

hl

11

IK

16

How did one become Kin^ ?
Kinaship was iiiheriicd from one’s own Caiher. h was not by eleclion. Like in Baganda ihe new king came trom ihc 
first home and was the firsi son.

IVfW Mumia die kiu^ over all of Liiyialaud or only of his subgroup ? 
He was king oxer all of Luyia land.

(.'ould the Xdhomio kill anv 
\cs. iiisl 1...- • -

Could one distinguish between State and Government in die Wanga kingdom.’

-----------  Declined lo answer. 

Would I’eople go to war in these olden limes.' 

Yev

Who or what established legiiimae\ and law.’
The word of .Miiinia i -kiiioka indomo vake". 1 Ims aliliough previous law iniglu ha\e demanded one llnng be c<nild 
chanee it. So. lor example lie replaced (he death penalix for murders with fines and repatraiion instead ol rexenge 

and xengeance.

one in hi.'i sphere ol iiilliieiue.’
like the Kabaka the Nalx.ng.i could kill any individual who bad commiiied a crime ibai deserxed death.

II li t rnlomalism eome mio Wanga Land ’
Th ■' 11 ni-disis cleverly, qmviix and slowly moved into Western Kenya irieking Mumia and usuiping bis power

What wai die 'iouree of Authoriiv in Traditional Wanga Society?
The Nabongo .Mumia. I bis is because ii is be who ruled up to Naivasba appointing representalives and prox idmg 
miliiarv units aiul Nippon to the xarioirs I.ux ia cenires like I’aicbxxoni. Maraina and so on. The Nabongo was therefore 
Kine'of kines "Mfabne x\a Wafalme" in Kenxa iusi like the Kabaka in I'ganda. .\ king who bad his oxvn armx and 

represenlatixes.

How did Mumia end up ruling all of these .sub-groups ?
His areal wisdom made all Luyia.s respect him and appeal to him in ease of trouble or problems for a solution. I'or 
e.xample therefore, if it did not rain be would he able lo call a pariietilar Rainmaker and give him permission to order 
the rain to fall anti intleetl it xxtnikl rain. Such actions e.xiended his innuence. Within his kingdom were individuals 
with different poxvers and all these intlixidtials submitted to him.

ilKU ihcMiltI IU>I rcspeci or »l'ey ihc king .nul ihcrclorc rroulj he proseei.ieei

l" Pre eefi. 'Ix'n" tdK ^^uury'Z had hLu a ,a,n,ne eansed by .he loeus, ,nr.,sa.n

|■i„„„eL HHed inaiiv dead.s and also made n possdde lor slave iraders ..he \,abs, |K-„e,ra.e Luyia land a. people 
Mdd er en lheu- ovv la.nih members m remrn lor loo,l. I he N.drungo and hi. lau d.erelore demanded dia, vaeh person

; I,]. ^\ere feeling, tai in. Ihe hixx demanded that the stale becomes sell suttuieni
no mallei ^i-,s die kmc did not \xaiil a repeat of the fanniie h '.x;h ihcrelorc the dutx of die suh|eci>
.Hid 'etuie 111 icimSjO t • duix was lo look afler ami inh- die eood of ibe People i-' iisieii to the

work ami o k\ i k ,|j^. people's duix to cru- up pan ol then harvest lo die Nabongo
Pi-unlc s nroh eiiis iiiid iix .iu«i .
' I y I I iiieii.iiii all those who xbiied him as well as uoie io..d mease ot aiioihei iamine oi

drought.

Whu h People.'
Young men of eighteen to ihirtx xears i IS .’Mixrsi.
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20.

21.

h)

2'a. ihc lallwr and ihc leaclKa In the past il was one source and ii was lb»n..jreii

bl

>. I

iged I U(> - I’wo years. I'ilo WainiikozI is an c«upl«»\ee oj
IMERVIEW 13 :

Whif or Whti! !'> Man 'I

■'I il- ii;. -.s 

’[ij'i-'ii ,;!id

A Maragoli ( Alni Luyia suh-group) Uj 
the I’liiversity (d’ Nairobi.

I)iil\ anti i>/>!''^iili"n.’
This IS in.iiiiii 11-1'111 ihe goxernnieiii 
k III ledge • ! 
t(tiisiiiera(i>’i!
.illoweii liii'ii 
W'e III' li'iid' i 
use (hell

W/ial ainnii and ?
I'lie t-(wcniiiiein and ihe goxerninenl bases its lavi "ii Bibueal dielaies.

VWwr h ere ihe sources of lhe following in Colonial times ■ a) authority
Il was from ihe While Man through Mumia. So. whatever the White Man wanted he told Mumia who in turn informed 
lhe elders who now passed ihe message lo lhe People.

—1 as nobixb ean u;-
.uiiscni Indeed even uheii 1 uant lo iny

Ah.Il n'lii! is .diohed me b\ ihe govcriimi-ni ‘........
11 unlike 111 lhe past Betoic lhe eiT'lii.ilisls eaiiie we

Olli .'hii laws and piesurilK peii.ihi-'

Did the \\dn'>a feel part of the new State - Ken\a and acre they absorbed into it at "Uhnni"?
Yes because ihe> had been lhe originators of indepeiuleni kingdoms and now al independence were united with more 

people that their original number.

h the role and place of the individnal tn anceni limes ? Indi\ iduals earned respeci from their families, h 
was lhe famiB ihai respected one and nave him a feeling of importance and a place in socieix This was pariicularb. 
so* when a Man or Woman beean a fainilv. They taught these children resiKCt and were respected bx them. When ihe 
lime came these same children had lheir own children and lhe cycle began again. Respect and importance started ,.i 
the bottom. Wealth also alirticied respect and honour

Mh (liib'’ ha,Acsu. This is unlike in ,riulnn.n..l Ahicnn soc.eiv where we were uiueh, lo lespe.i T, 
 who (her were purhenhirlv il .hex «ere older ihan son <he age ol your hnher , od.o xoung 

. ,le otlen .hsrespecl ohler |.ople and ae, like (her do no, desire ivspee, or dlgnuy 1 Kun, I ns „ T.e naison 
l^Jek is no, wei! «r rlo no, respeel each olher Respeel breeds respee, ye, loday many elnhlren do respee, 

anybody and soeieiy o lalhne apari n is no, doing well

In modern time- a here does author,tv stream Irom?
There are ixxo kiiuls and sources i..> - 
we ha\e allowed leaehers u* have al! lhe aulhorilx >ei 
education. -M ihe same lime if a leacher disciplines a v... 
auihoriix ol 'he goxernment since the Nabongo s reieii oi

b) Law and Legiiimacv ?
The While Man’s law which was a new. very harsh and unjusi law. A law that treated us like slaves and lhe While 
Man's inferior. .A law that demanded instant olK'dicnce and submission by the African. .A law that made and allowed 
the White man to dominate lhe African, Il was \ery bad law. it made us suffer for e.Kample through dictating very 
bad working conditions for us and yet paying us very poorly. An inconsiderate law.
c) Did the African know all this at the time?
The African knew but what could they do.’

i. I’tHlax
i skc loreel that lhe leacher onl\ gives the Jm.l a lorm.ii 

child UH) much lhe child’s parents proiesi. Wc Us.' h.o. il’-.- 
iimc has gone.

Wg'^isj^ltrfllw Wlmc XLm bgcinisc Ihcy were Mronger Ihan us. A, lllis lime, umougsl the Alrieims ibose oho were 

wealthy no malter wheiher ibey were physically siroiigei or weaker were respecied.

,.t\e themselves in activities wiihoui the e>‘\ciiimi-iT-. 
child for a wrong action 1 li.o-. h> i.ik-. it;'

So. no mailer how angry 1 am. 1 wi!' iioi ••ce, j ; 
had our ow ii l.iw s .m.i '.x .ix

I I Olli lhe time of die While Man w e
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■)

5. like People others do not.

4.

5.

6.il»

bl

lather allotted the different areas lo his

a I

flow did .aovenuneni come to be.’hl

,Sl7/M /

d>

S .!•

b’

Used magic .uid unices

10

VWtfl/ difference if any is there between Man and Animal? 
Man lives in a home, an animal in a forest.

Did the Manigoli have any form of yovemmem.- 
> es lhe\ were ruled by chiels.

ll/jp pioseciiied wiony doers .' 
I he elders who had different }>owers l:ic\ inaiiih penalized by osiraci/alion or

men the same or are they different from each other ?
They are all the same though they differ in temperaments as some

/Am did one become a chief
11c was elected b\ lhe elders.

p,rf lhese , n,te mcr ull s
^ es. there was one most powerlid ehiet

Could a person be killed.’
If some body had committed a crime ih.u deserved death they would be punished by death.

fl ihti People know what was la\\ ■'
' ‘ 11/ iiHii ind obseivaiion When an mdoidnai had done wrong and he was puiii^'icii oibe; le.nni and -lid n«'i

repeal lhe same action

wV wotlw because .-f proper,y. For exa,nple irone's lives,oek had been anaeked

or stolen. For recreation, they practised wrestling.

What nr/A the sourt e of ihi.'‘ ho\■? , „ ,
The elders who ,n „n„ look „ ,o lire elnel oho evpiessed „ ,o ,he People.

U7kt/ i.'; the oriyin of the Marayoli
They seem to have come from Sudan.
VWn M Ibex , heir orieinal honiekind was oveipopukned. They also desire,1 a place where

c^Llbnablv'gla^ ,he,r aninrals. In Karya dren- ancesu.r Mnrgoli and his wile Khayesa ionnd space. Here 
they settled and gave birth to the four sons who began the Maiagoli l.uyia.

flow did these sons end up liviny ill different vdlayes. ,
ne,r ladrer alloned the dilleren, a,eas ,o his sons. Places where ,hey could sehle and grow.

Vei dwv'^ to^^n hw-.'ilns law dionigu,shed lhe Ma.agoh and o,he, Luyia sub groups Iron, o,her nilres. l he 

purpose ol ,his law was ,o pr„,ec, and eunle ,be people.

In dreXgtotag?hly'',Xre tetes akl h^sband.s ntn keeping g„a,s cows and so on whose skins lhey used as clolhes.

H7,„z no., ,/,<• mle,m,ll>hue ol lhe iikIo'.IiuiI in li<i,hli.ni.il l.lma •.oeieix?

hli.ni.il
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11.

12.

I.V Because of his sircngih they thought that he

Did die While Man hm e his14

15

10

1”

hl lu'W to rule and lieIS

.1)

was from ilie African as ilie African fell re«ul\ and callable or lui iii:b.
iiid hyiiiiiKU^ ■ 

Bniaiii bill legiinoacAWhai *
Law was from 
himself

men around them who acted as their warriors.

IV/hf/ die soiifx' 
flic law came from Briiain ui... - 
came with them.

.,,,k i.'iid le'jltif“>< "^
uh the late Presidem Kenyaiia. lie had been given insirnciions as

//mv was governnieni recognized?
Certain prominent ciders were acknowledged as leaders.
Their word was listened to and respected. Such ciders had young

Did die African aicepi the White Man s authority.
Yes iK-eause they had seen that he was more powerful than ihe\ were, 
would be able to protect them.

The Colonialist firsl came as a traveller through Mumia. Looking around the White Man liked what he s.to - shamhas 
which he admired and land which he thought free and available. He slowly crept into the system and took it over 
because he was educated while the locals were not. Abo at Kaimosi he wa.s able to kill .a Lion that had disturbed d e 
local iK-ople lor a long time. While the African was unable to kill the animal with his spear the White Man « as able 
Io (io so w ith his guii.'niis impressed the African and inspired Ixith fear aixl respect. As a result he allowed the White 

Man 10 rule.

Where did the lhesideii' ,, ihemsclvc'.
Kcnxaib tbcmscivc'a \di.- ha.i svui ai

»■"' '""''b hnXis' the elders. But thev saw the Wlttte Mau s

i^iiaue^stiidL'ihtm tha.\the'elders. it seemed that the White Man would Ik able to develop the country and

sp accepted While Man s rule.

U7/V then did die Alrieaii w'cA' | „„ 11^. African thought that this wii.' much more than
, He While Nlan muaiduced onh because they i ere called leaders but the While
llieir old leadeis hat o ciet |i,.|„.s md so could Ik acliiallv seen lo be a leader. And so the \\ hile Man
'';''i‘;h \wemi" ! toLvernpoii'rviidiiie. upon learning and heiiig educated the African retilized dial he was being

.. x::
'i'i vd" iiX ahaui thin the WhitJ Man would grab eveivtlling ... he retecled him. By this time the African had 

hecoine‘'educated. others h.td been to war and so cot.l.l now light back

/),(/ llw Mum^iill jeel inlvviiieil „lher kenvans and the African was now ruling hintsell In
Yes and they were happy 'eLaii't e when ihe\ realized ihai e\en the African could use a nun ihe\ jIm-
"ahiSid"dleroniid tliXuv" and mi,de it clear to the White Man asking him to ay

' . awn law which the African accepted ?
Viii wilitviivibn had his own law which he used t.. institute new leaders. This law was diflereitt lorn, Atrican aw as 
d^sXi mind was limited to herding, building and so on. fhe White Man was able to introduce clothes and so on 

tvilh his law.
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In the past did the individual have any importance?21.

23.

Civil .Servant in Nairnbi. I-irtv-<.ne (51) years old, he is an Aba Lnyia (4 Banyore
IS rERMIAV 14 :

There is Man the human being and Man in lhe sense ol gender. Manla. I

b.»

4

mil III Soneiy?
1

There w

Roy Outa is a 
origin.

Today?
(These (fuesiions either not clear or

in,I lhe Marimili kmne of Mongo Mmii« before lhe eomiii!! of lhe eoiiiiiig of lhe While Mim ?
h be said iha. he was .he brigh.es, Luyia .he .„„e. This is why ,l,e Whi.e Man l.rs, wen, .hrough h.s 

region.

We .heHalnMa had lhe Sabungn He was head ol lhe e!an> and -o we hare

I m adininisier the eoimnumiv 
invhtmlv. do anyihing: bui M.m i"

U7/O nr \\lidt is Man?
[ his <|ueMi>>n can be inlerpreied in two ways 
who IS ineharge of their lainily ■ a male.

were misunderstood the Respondent did not answer.)

Whin ilo roil Ihiiik would happen lo Man if he was 
ill Ik a very disor

he can loc in it He has a brain to organize his ideas

hl,nil lerisliis i,iiivers„l in .Van or „niii„e ,o I nr,a s. lhe Male se.r ? 

All himi.m beings are like this.

Colonial Times?

Was he listened to him and olveyed him. This was especially so after the While
lie ruleil almos . < - I t ,hcy did iioi quite undersiand who or what lhe While Man

X-: XCibre a^ad^ in his region only m lhe beginning. His inlluencc was limited to this region bu. 

alter his hosting of the While Man he gained m status and iinportaiKc,

When- did die l.uvias eaiiie Irom ’ ^4
Oillereiu groups ol Luy las came in Mibdivided. We have relatives who origmaied
iHovement among the Luyia. Lor examp v v c weni hunling. Mistaking his broiher tor
iroin Idauo location. Whai actually hap|Knei . • punished and so he im.mgi.iied away lr->m

I hoe li,na„i, hemes nlwnrs lived in villages.’

la lhe ■ 'ihiges has lhere alwtivs heel, a sori ol g,ai„,"n’"i o,' noi ■ 
lhere Ji.i^ always Ikcii govcrnincni ' - 

had a sort .>f goveinmeni.

.Man has alvavs he,;, in ;,d,„„„s,er .he eo,.,..,u,H,. so ,1..,. n.d.ke
M,,„ , .,n org:ii!i/ed lx.',ng M..i. ' ,, j, ,,„vh„ub. do .u.ydiing; bu. .. ..........  J suel,
Z': dXe t;'^'e.,u‘ru,e Od,e,„,u,.. ..e . „vc ... a Sla.e ..... .. e.ul, od.er

brigh.es
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ganizcd way of doing things. So although I could say there is fighting

8.

9.

Iiiai

1)1

ii\ die Chief \soiild apixtini Ids assisiauls .iiul diese winild -ori of oversee whal

iiii\Milien fu'\\ (hti People dhoiif n ' 
l»ersoii lo anodic; i’ciiei aiioii U‘ generation

/>’\ chin in(ikiii<4
Certain i--- -----

It'r/?. iliere hoc amo/p^ lhe Liiyhi '

1. ,7z/« ho^ a(/.\ 
h ■C' p.issed one

■ " ’ ■ • now, it would be more. If man was where he had no 
aovcrnmeni he would live just like anything, like an animal, a wild animal fighting with each other.

U7/r» xxoiihl ilelifie duly '' 
(nice ;iiles were made by lhe eomiiniiiiiv 
\\ a> happening in die community.

htW fidl kind '
h was law made b\ die coinnmniiy I'hr law was used lo guide die eoiiiiiinnip li was iioi wniien down. A person 

wild broke die rules made by die eominiinin would Ik punished by excoinmunk.iiioii. If lus crime was very serious. 
In '^acrilke of an animal and cleaiisuig if die u nne was noi so serious.

\\/,a[ ^ois ihe .wiiire(d'aiit/i<>ri‘> . , ,
P. ,n|v used to sit ux-edier organize ihemsehes and decide what to do about eeriain siiuatioiis. This was mainly belore 
,lr comiiH’ of die colonialist. Clans would meei and agree dial they would live by .eriain laws. They would make an 
HPhoniv Tiru is ihe\ would appoint a certain iKison similar to a chief to be ineharge ol a village. This person would 

Pc onsidered a leader. So the source of authority would be die people who would ..rgaiiize ihemsehes under a chief 
jikI ihcy winild rule one another.

■ • f mean all individuals . omp’isiny it or speeilk indiy idnals :
nuliMduals who would be apixnnted to make rules and laws. They were mainly men til a eeriain age.

II,-. // possible lo disiiniinisli beoo’ci (!eoi:c.iplin al Stale and Minernmeni in Oddifional l.ionihind '
y "s It was [lossible Tlii.s is because it was p«w->ible to ideiiiily the different l.uy i.i eroups and lhe different areas they 
'Kcre tiaHii lhese l.uyias could claim that they were from place \ Such areas were kind of Slates for the different 
communities Yet. although these States had people speaking in ilifferent dialects they were all ‘Abaluyia" which 
me ins "neighbour". They all acknowledged each other and all of them as falling under the umbrella that of the l.uyia. 
1 his IS because they could to a certain degree understand each other. They also had similar customs, traditions and

Do lhe following terms exist in Luyia -
a. Aiitlioritv p
Thi.s is "Oniuluchi" in Luyia. It is whereby certain people arc put in place to administer a certain community. So these 
people have authority.
b. Letiiiiinaey , , , ..
Here you would think of the People themselves who are in that area, the actual community - the legitimate 
community There is such a word.
In fu™, this word is closer lo the Swahili word -Kazi" hui lhe «ord -Oinuliinii" is alsir used. This is being able to. 
being in a position lo be responsible. That is one has a sense of responsibility to lhe cotntnuniiy as part ol that 

community.
d. Ohliaaiian .. , •
•[•here r also a word for this - that is. that one is under an obligation to serve their community.

these terms relaied'.' ■
It is not ease to dilferentiale between them. ,\ll of them work together lo lorni a government. People w ho are in an 
■ire I ire under luihoriiy ll ilicv are administered as the legitimale people of the area it is lhe authority s responsihihty 
io 'id'mimsier them These People have a dutv to lhe authority to olx-y the rules, lhe laws made b> the aulhoritx. l-.ven 
Olli' People 111 iradilional Africa had ibis kind ol a tradition and laws w hich if one broke would call lor punishment 
of lhe “flcnder.



162

method of administration.

13.

14.

15.

16.

I7;h

hl the individual did ih»i have iinivli lietxloni

This iceliiig has continued since.IX

i.t I

h.

rile ehiet could not just kil! .noi'iiv?1

, :'i the in ni(>(/eiii KciiMt

whiJi van s!i and make Loks

such a luc "Hence i" kill 
a penalh lor him

if asked IO do so 
woman \ou kkc

Il is one of our duties as citizens uniess 
mid unlike in olden times, have lo go

sort of a Luyia leader. But otherwise 
were

Whnr iihi’ii! in ('t'l"ni(il Sodeiy ’ 
lie bad no place a^ t... -

Wiidi (ihdHf in iiicilei’n hen\n.’
Il ilieie was war one would have to detend their counttv 
\oii are sick or M.iiieihing like thin. Even il \ou are a

Could die stale or aovernmeni in these different areas he dissolved?

No. it was not possible.

Did eai h indiMdna! have a riiilif to life in iradiiional .v-h ic/y 
|.\cr\bodK had .1 -o2hi IO life fhai IS why H was 
otherwise ihe eldcis would sit. discuss and agree on

Whit! J', dll K'Mir.

.11 \iiiho!ti\

I be parbaiiicii!
hl l.eeitnnai '
I he ciii/eiis.
c I and ohliyaiion
I he auihorin once laws have been passed.

ini>dern Kenva ‘
Ik tabled, debated in parliaiiieni and made inio law

led llnl the\ were ruling llieniselves. Tiler did mil num soinebody else ruling them.
• their ways. It was an aiienipi to go back lo the old traditional wa\s, to the 

advanced w;i> . Africans wanted to have their own rules and laws.

U7/V Keiivans resist Colonialism? 
l-ieedoin. Tbev wanted to 
somebody w ho did not understand them or 
Kinedoms alilnnigh in a more t —

"‘di'id^o unHulXidnXh^^^

IT,.,.,. ! Hvnir ,IIKI ah.-„rM h,lo llw cmlv ■ Kenv; - .H ,n.lei,en,lemr ’
Tl"luMu^el, .her were Kenvans. llial llley were purl u. a Inggei siuie.

117,n ,he phn ,■ .n„l MivM I,:
I he indiKuhial van in.ike suggestions which can

//„u did I Pl.malisni «««,- .radilional way of living. They pul people into homes and made
llslarledwilheliiirehes. Ihe^ea^mid^an.^ Colonialism brought foreign ideas. With
Christians very tree with e.^ essed. We no longer deeided the law, we only obeyed it.
tJw I™"we ;ZXyXs from a hireign land unlike our Traditional Law whieh our Traditional Chief made with 

the Community.

Did lhev all have one leader at a time or many leaders at the same time.
M-inv leaders al the same lime although they acknowledged ihe Nabongo as a 
different sfite.s had different leaders and government. This is not in the sense ot modern government but ihc> 
governments ail the same. These governments were tied together by the tradition of being Omuluyia - a neighbour 

whose language was similar.

n;::'e X. wm:,eT;,:'ZiXCsd:i»M,'w ™ «Xi--''i»’»il' mose puysieany strong, cnee isked 

ihcK cmild u«ii icl'iisc
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23ai

b)

fl

24.

25.

Whdl form ,>t }ii>vernmeni

In Colonial soeiei\ 
religious person.

iliere an 
Yes.

Tradiihmal l.ioia Sodeiy.’
A kind ol a sofialisiii.

In Colonial Ken\a.’
Demoeravy lor the foloni.st, subjecnoii lor the Alrieaiis.

//I imlependeni Ken\<i.'
Deinofiafy.

/here in

m,a, C„ali,ies were sought in lenders in ,radi,ionnl Lnyin sneieiy? Physical strength, that is a brave person who could 
fight. A poor person could hardly be elected leader therefore wealth, and wisdom.

wX" wXf the time this wealth is misused. Leaders use wealth to gain certain positions tn society and then use 

lhese positions to guard their wealth.

/V ihere an. dislinciion he/ween Covernmeni and S/a/e m imKlern Kenya? 
cUcrnnient ,s the arm of ^.dministration while the State is the geograph.eal area.

oj aovernorshii) in nwiern Kcn.a?
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