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AB TRACT 

The purpose or the tud i t investigate the effect of female labor rights in the 

Inform II ector (Jua ali of airobi Gikomba Market. 

The tud was carried out in Nairobi province chosen due to convenience of time 

allov ed and financial resources. 

From the research finding the female workers at the Gikomba market spent years of 

work with their current employer without promotions. The kind of harassments or 

violence they experienced included Sexual harassment and assaults. 

According to the study majority of the respondents were not aware of their legal rights 

as employees 
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HAPTERONE 

INTRODU TION 

1.0 BA KGROU ll OF TH TUDY 

This scttion ''ill outline the c nceptual and contextual introduction to the research. It will 

cover an introductor) background to the concept of Informal sector and female labour 

right and it Emergence in Kenya and the Statement of the study Problem. 

l.liNTRODUCTION 

Non-di crimination and promoting equality have been fundamental principles 

underpinning the work of the International Labour Organization (JLO) since its creation 

in 1919. These principles are also an integral component of the ILO's Decent Work 

Agenda: promoting decent and productive work in conditions of freedom, equity, security 

and human dignity. All workers have the right to decent work, not only those working in 

the formal economJ, but also the self-employed, casual and informal economy workers, 

as \\ell as tho e. predominantly women, working in the care economy and private 

hou eholds. 

International Labour tandard ( onvention and Recommendations) arc one of the 

IL · primary mean of action to impro e working and li ing c ndition ·of women and 

men. and promote equality in the \\Orkplac fi r all worker . ll tandard appl cquall 

to \\Omen and m~.:n. "ith orne C:\C ption ·, in parti ular tho c tand rds addre sing i sul!s 

rdating to matanit_' and \\omen s repr du tive role. ll(mc cr. there continue tl be a 

gap b I\ en tht.: rights et out in nati n I and int rnational standard. and the rt.:al 
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gender issues also need to be taken into ac ount in the application of other ILO standards. 

Gender mainstrcaming in the appli , tion of Jnt 'rnational Labour Standards: 

• helps to ensure that women ·md nH.:n ha <.: ·qual access to benefits derived from these 

standards; 

• recogn i1cs the needs. l' 

• enables stukdtoltlcr · lo mana 

and interests of both women and men; 

hange· 

• demonstrate" a "illin.)11! t undertake differential measures to respond to the needs 

and interests of men and \\Omen: and 

• Ad ocate equalit) brought about by the implementation of Conventions. (ILO, 2006: 

iii) 

The Informal Economy 

ince it ' as 'discovered' m Africa in the early 1970s, the informal economy has 

continued to prove useful as a concept to many policy makers, activists, and researchers 

because the reality it seeks to capture - the large share of economic units and workers 

that remain outside the world of regulated economic activities and protected employment 

relationships- is so large and significant. Although interest in the informal economy has 

wa. ed and waned over the past three decades, today there is rene\ ed intcre t in the 

informal economy ' orldwide. Thi re-convergence of interest tern from two ba ic 

fact . Fir t, de pite early predictions of it eventual demi e, the informal ec n m ha 

not onl · grO\\n w rid\ ide but al o emerged in ne'> gui e and une p ted place . 

econd. de pitc ontinuing debate about it defining feature .. the informal onom i 

increasingly re gni cd a a ke_' to prom ting gr \\th and/ r rcdu ing p rt). 

I h lnt mation I Labour rganiz ti n mounted , cnc f I rg . multi-di ·iplinar~ 

• mpl to \ariou devclopin ountries. I he lir t t the c ''a to Kenya 

pr 
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been coined the previous year b) a Briti h c onomi, t, Keith Hart, in his 1971 study of 

economic activities in urban hana (llar1 I 7. ). 

During the 1990s, globalisation t)f th~ • ·onom contributed to the in formalisation of the 

workforce in many industrit· .llld cc untrics (Standing, 1999). Whereas globalisation 

generates nc'"' j(lbs 111d n '" mtrk •t . a ailablc evidence suggests that not all the jobs are 

'good' jobs nnd that th~: rn t disad antaged producers have not been able to seize new 

murk~.!! opportunitie ·. 1 hi i · ecause global competition tends to erode employment 

rein tic ns by enc uraging fonnal finns to hire workers at low wages with few benefits or 

to ub-contract the production of goods and services (Rodrik, 1997). Global integration 

al o reduce the competiti eness of many informal firms or self-employed producers. 

While the a t majority of the poor work, few are able to work their way out of poverty. 

Thi is because poor people working in the informal economy face lower incomes, 

greater financial risks, lower standards of human development and greater social 

exclusion compared to better-off workers, especially those who work in the formal 

economy. Chen et al (2004) 

There is a significant overlap between being a woman, working in the informal economy 

and being poor. A ailable evidence suggests that in most regions, women are more likely 

than men to \\ork in the infonnal economy; women in poor households are more likely to 

work in the infonnal economy than men in poor hou eholds or women in non-po r 

hou ehold ; and the a erage wages or earning of" omen in the informal economy arc 

IO\\Cr than tho e of men in the infonnal ec nomy. ne of the imp rtant rca on wh 

\\Omen in the infonnal economy arc like! to b p rcr than men i bccau c th arc lc 

likely to b mr ro-entrcpreneur \\h hir oth r (who ften njoy rclati\cl high 

earning ) and m rc likely to b h mC\\ rkcr ~ (who t) pica II) cam c. trcmcly I w piece 

rate . I o, c\cn \\ithin p~.: ifi atcg rics ofinfom1al cmplo)m~.:nt. women r~.: likely t 

m I th n m n. hen ~.:tal (2004) 



1.2 STATEMENT OF THE PROBLEM 

Although the concept of the informal s~.: ·tor nr informal economy has been debated since 

its 'discovery' in Afri a in th ·1 rl_ I 70s it has continued to be used by many policy­

makers, labour udvo · 1t ·s 1nu r •· r ·hers because the reality it seeks to capture the large 

share or the globnl world' r ··that i not covered by labour legislation or social protection 

continues to be important and ha been expanding over time. At present, there is renewed 

interest in the infi nnal economy. This stems from the fact that informal work 

arrangement haw not onl) persisted and expanded but have also emerged in new guises 

and in unexpected places. lea ing the majority of the global workforce outside the world 

of full-time. table and protected employment. Most observers now accept that informal 

emplo ment is a feature of modern capitalist development, not just a residual feature of 

traditional economies. Chen (2004) 

The informal sector is an important and growing part of the overall economy in most 

developing countries. The informal sector in Kenya has been growing faster than the 

formal sector, and consequently providing more opportunities for employment. ln 1999, 

the sector comprised 1,289,012 micro and small enterprises (MSEs) contributing 18.4 per 

cent to GDP and involving up to 3.7 million persons (GOK, 1999). The number of 

person in ol ed in the informal sector rose to 4.2 million in the year 2000 repre enting 

an annual gro\\th rate of 11 per cent. [n aggregate terms, the urban area ab orb the 

greate t number of \1 

employment K. 

n 
m rk t n 

worker , repre enting near! tw -third of total M E ector 

conomic ur e , 2001 ). air bi al ne accounted for ncar! a 
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The assumption that there are no re trictions, rule , requirements or regulations to entry 

into the sector may, to some extent. i tiul..' to i 1 nornncc of the dynamics of the sector. 

Since the beginning of the I s, tudi s f'o ·using on both social capital and institutions 

have shown that the informal 1\{ m has its own regulations and dynamics, including 

norms and rules of' b ·hnvit ur .md operation. Firms operating within the informal sector 

have their own · ·lr-r' ulat r mechanisms, albeit informal (Mitulla and Wachira, 

200. :5- ) 

There an~ murl-,.ed incre e in female employment in the public, self employed and 

unpaid family worker· ectors, but there is minimal increase in the private sector. Family 

work continue to be unrecognized, unpaid, undervalued and largely ignored by society. 

Becau e of this. most \ omen who perform unpaid family work do not consider 

themsel es economically active. 

Factors that have led to women's participation in the industrial sector are mechanization, 

rapid urbanization. marginalization of the agricultural sector, shrinking family income, 

international division of labour and trade liberalization. The introduction of new 

technologies has undermined subsistence farming, displacing women from agricultural 

economic acti ity and increasing their migration to urban areas and to the industrial 

ector. In the manufacturing sector, women are concentrated in less skilled, monotonou 

job with lm.\er wage · they are threatened with replacement more easily than men. 

(Royal etherland emba s airobi, 1994: 12-13) 

While increa ed ac to employment in the informal ector ha pr idcd ne\ ccon mtc 

and . o ial pp rtuniti for p or ' omen, the j b the oc up · remain unregulat d and 

tcmatically d ni d their right to regular pa · and 

rcgul, r \\orking hour · equal pa) r c ual '' rk· permanent c ntra t : · fc und m n-

haz·mJou \\ rk em ironm nt : and iati< n c ual h ra mcnt in the 

n orkpl, c-rdatcd p ni nd 

oi d , u I .nd 
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such abuse is also particular!) difti ult for \\Om 'n, bccau c of the highly gendered nature 

of subcontracting and other forms f tlc ibk '' ork. 

Women have different nee Is in ktnh ()f ~..:mp loymcnt and training at different stages of 

their lives (Bullo·f.., 199k_O. ll(m • r they continue to suffer in neglect especially in 

the male dornirlllll'd in lu ·tric u ·h a. informal sector where very little concern is given 

to them. Dc~pitc the c i t ·n c f ari us constitutional and legal provisions safe guarding 

women's ·mplo) mcnt. a large number of women workers particularly in the informal 

sector ·uller from 'ari u di ad antages relating to their working lives as well as their 

home . The coverage of labour laws have not benefited these women workers in many 

crucial area e peciall health, maternity and social security . With the changing social 

and economic conditions. women's productive roles have assumed new significance but 

without backup support and services a healthy combination of women's productive and 

reproducti e roles cannot be sustained. (ILO, 200 I). 

The issue of gender representation in Kenya's informal sector industry is wanting, as 

" omen issues ha e not been given priority. (Summerville et at, 1993: II). It is also of 

concern that significant jobs in sector are earmarked as male territory, whose 

characteristics are gender biased in terms of working conditions and work environment, 

job hazards. job opportunitie and satisfaction as well as financial gain . The need to 

ime tigate \\hy there's di crimination of women in the ector, and c peciall among the 

ca ual \\Orker , mu t be created if gender equality in thi ector i to be achi vcd. 

c erthele there' ub tantial e idence that women c ntinuc t lo c r face dillicultie 

cv n a gender i ue gain mor campaign. ( rc d. I 997) 

I hi 
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It places restriction on women· choi , opportunity and participation thus lowering 

their social economic statu and th ir h tt.~.;holds and the nation at large. 

1.3 Purpose of the . tudy 

The purpos · or thi llltl) t m cstigatc the effect of female labour rights in the 

informal s~:clor (Jua J.....ali f 1air bi Gikomba Market. The researcher hopes to show that 

the informal · ctor in airobi has witnessed a spurt of growth because of female 

participation. b) e. amining the impact ofthe informal sector on female societal status in 

airobi and their tandard of living in terms of health , nutrition, wages, and education at 

job ati faction. 

The re earcher will seek to explain the link between International Labour Organization 

(ILO) core standards and globalization and relate these to female labor rights in the 

informal sector. 

1.4 Objectives of the study 

The general objective of this study is to investigate the effect of female labour rights in 

the informal ector of -airobi Gikomba Market 

Specific objectives 

I. o anal)ze the extent to which women enjoy their labour right in the informal 

., 'I o c tabli. h the c. tent to whi h \\ men ar denied their lab )Ur right m the 

m 

., \ hi h cmak labor rights in inl'onnal ~,; tor ain bi in 

lin \ ith IlL ndar . 

ut i m n in th in nn I tr l i arc m their I l r 
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1.5 Research Questions: 

I . To what extent has female p·trti ·ipllion hoost 'O growth in the informal sector?. 

2. What benefits do women \\Orkin 1 in informal Nairobi have? . 

. Arc fcmulc lub()llr 1 i •ht in informal airobi in lie with ILO Standards?. 

4. Arc women in the inf rmal airobi aware of their labour rights?. 

1.6 Justification of the study 

The re earch \\ill be of use especially to the Informal sector economy m Kenya; to 

under tand the importance of adopting gender equity in the sector. 

lt \ ill be of use to the government especially the ministries of gender, youth and national 

de elopment in understanding how its policies have affected women in their quest to 

achieve equity in employment. This is important especially the application in the rural 

areas where poverty is rampant. 

To the policymakers, the study will act as guide for establishing the best policies to affect 

on female workers so as to enable the growth ofthe Kenyan economy. 

The re earch will al o help to highlight and enlighten the reader on matter concerning 

the fundamental gender right : therefore develop ideas on ho\ both e e can help each 

other. 

I o the acadcmi ian. : the study \\ill ·h d orne I ight into field f gender lab >ur lm . It 

"ill al gi' c n appreciation of the level of parti ipation by females in the informal 

c t r. 

I hi ud) i h lp ul it ''iII ntrihutc to unhcr 'r \\ th f I it r. turc in th • in form 11 
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Female labour rights are fundamental to gcnd ~r equality, since they increase women's 

labor market attachment, ftnan ial indq1cn I nee and life choices, all of which are 

expressed government polic). 

For business. lub >ur ri •h1s \Ill r suit not only a more committed workforce but also 

better uti I i:tnt ion or'' lllll ·n· · part1 ipation in the labour market. 

1.7 Definition of Key Terms and Abbreviations: 

Globalization 

It i the integration of local and national markets in the global market. 

Gender 

A classification that societies construct to exaggerate the differences between females 

and males 

Jua Kali 

Literary under the hot sun it is indicative of the severe conditions under which micro­

entrepreneurs and their employees labour. 

Labour rights 

It i the Pr m tion of decent and producti e work m 

·ccurit) and human dignity. 

e 

freedom, cquit , 

ifi ti n ll p • lpk ha cd on human bioi gy. Bioi< gical c. d p nd on, per n's 

m . pn.: d in the pc n' •cnital , inl\.:mal rcproducti\1.: or •·m t n I 

h ti iti r .uh m\tn n. nd !lin 



1.8 Scope of Study 

The study will be carried out in 1irobi pro inc at Gikomba Market, which has a high 

concentration of the turg t p lpul.ltintl' Nairobi has been chosen for the study due to 

convenience of timl: till"" I. 1n l finan ial resources available to the researcher, ]t is 

important to rwt~ that hi ut · n t minimize the importance of other areas, which may be 

could prodtKc ·imilar r • ult ·. c ·pecially seeing that Kenya's perception of women IS 

uni fi<.:d und somctim \\ r e in rural areas. 

1.9 Study Limitations 

There i likel_ to be a general unwillingness among the interviewees to offer information. 

Thi i due to su picion and fear. They may feel that the researcher is out to investigate 

them. Currently. there are rumours circulating that the Government intends to evict some 

of the artisans in the area. This might make it very difficult for the researcher to obtain 

some of the information which is necessary for the study especially questions related to 

mcome. 

The original questions will be drafted in English but will have to be translated into 

Kiswahili during the interview. In the process of translation some questions may lose 

their original meaning and therefore wrong ans" ers might be given in a few in tances. 

Thi is like!) to di tort the outcomes of there pon e . 



CHAPTER TWO: 

RA TURE REVIEW 

2.0 Literature review 

2.0 Introduction 

This section rc\ i~:ws theoreti al and empirical literature of various studies carried out. It 

comprh! · of the foliO\\ ing ections: A general Overview of the Kenyan economy, Legal 

fhtmework of labour laws in Kenya, Links between Informal Employment, Poverty and 

Gender and a theoretical frame\ ork. 

2.1 Overview of the Kenyan economy 

Most African countries have experienced poor economic growth, especially since the 

beginning of the 1980s. In Kenya, the economy has experienced four discernable phases 

of mixed performance since independence: a rapid growth phase from 1963 to 1973, an 

era of external shocks from 1974 to 1979 characterized by the oil price shocks and a 

coffee boom, a period of stabilization in the 1980s and an era of liberalization and 

reduced donor inflows from 1990 to the present (GOK, 2002). 

The increasing po erty is paralleled by high rate of unemployment due to the 

di proportionate growth in the labour force and limited opp rtunitie for cmplo mcnt in 

the modem ector of the e onomy. The current De elopmcnt Plan note that bct\\ccn 

1997 and 2 0 I modem ctor employment in Ken_ a grc\ by 1.8 per annum ' hilc th 

lab lUr for c \\as growing at a rate of per cnt tatisti I Abstract,2008:2·L}. 

Imp dimcnt to the gro\\ th of cmplO) m nt in the m dem ector in Jude: in r a ed 

c rnp titi n ft r K n)an prt duccr and high invc tmcnt and pr duction · sts \\hi h ha\c 

ntm ti n lf the m nula turin • c tor. Another f: tor i rati m lizati m of the 

publi itull JH.l \\ him. 00 :1-2 
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number of sources: constitutional right , tatutory rights, as set out in statutes and 

regulations; rights set b) colic ti\ c nur~ ' Ill nts and extension orders of collective 

agreements; and individual hb ur 'l ntr:1 ·ts. 

International standarus, sp~.: ·i,llh II ) '1)nvcntion , ratified by Kenya are used by the 

government and courts., •ui !·lin· . · <.!n though they are not binding. 

The f'ollowin • cts ~lf' I arliamcnt (! rm the labour legi slation framework for the country: 

• Employm ·nt t { ap. 226): 

Rcgulati n f \\age and onditions of Employment Act (Cap. 229 

• ompanie ct (Cap. 486): 

• Bankruptc) Act (Cap. 53); 

Merchant Shipping Act (Cap. 389); 

• Export Processing Zone's Act (Cap. 547); 

Immigration Act (Cap. 172); 

• Pension Act (Cap. 189); 

Retirement Benefits Act (No. 3 of 1997); 

• ational ocial ecurit Fund Act (Cap. 258); 

• ·ational Hospital Insurance Act (Cap. 255); 

Provident Fund Act ( ap. 191 ); 

• Public Health Act ( ap. 242). 

Gender Equality 

h on tituti n 1uar, ntec the right to equality m rt 2( ): "the c. pr ssil n 

di crimin tor)· m n affording different treatment to dil fcrcnt per n attributable 

inl) t their ns b) rne trib •• pi cc of ()filii) r 

ptn!Oil olor, c d 1 r \\her h . 
t ) \ hi h 

r 

hi h n t rd u h ripti n . 
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The Constitution specifies thi commitment for the public sector in sub-section 5 which 

reads: "Nothing contained in .111) I " shnll b' held to be inconsistent with or in 

contravention of subsection (I) t ' th~.; xt ·nt that it makes provision with respect to 

standards or qualifications (nut I ·in' standards or qualifications specifically relating to 

race, tribe, plucc of ori •in ~H· r •sid ·n ··or other local connection, political opinion, colour 

or creed) to b · n:quir~d '' ,1 r n \ hoi · appointed to an office in the public service, in 

a disciplin ·d fore . in th • · • ice of a local government authority or in a body corporate 

c ·tnblishcd by an) Ia\\ [I r public purposes." 

110\\C\cr. thi anti-di criminatory right is directly pointed towards the public authority 

onl ', and doe not pro ide an legal entitlement among private subjects. Even though the 

on titution recognises historical disparities between men and women, there is no 

obligation on emplo ers neither to realize equality in the workplace, nor to implement 

affirmati e action measures to advance women's participation more rapidly. (Sommer, 

2003: 2-11) 

By contrast, the Draft Constitution adopted by the National Constitutional onference in 

March 2004, in its chapter named the Bill of Rights, contains general provisions 

concerning equality. freedom from discrimination and gender. It stipulates that "The 

tate shall not discriminate directly or indirectly against any person on any ground, 

including race. sex, pregnancy, marital status, health status ethnic or ocial origin, 

colour. age. disability. religion. con cience, belief, culture, dre , language or birth ." 1 he 

follO\\ing paragraph indicate that this pro i ion i not re tricted to the tate, but al o 

applie to privat per on . Another ection on gender tate that ··w men and men ha c 

th right to qual treatment including the right to equal pp rtunitic in political. 

conomi . ultural and. ocial activitic :· ( ommer. _003: --11) 

In the tripartit In u tri I Rdation hartcr ( 1980) the partie agree on b )lishin' II 
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training; (e) Conditions ofwork: (f) Health, nfd and welfare measures; (g) Discipline: 

(h) Participation in the negotiation of · 111 ti 'agreements; (i) Wage rates; which shall 

be fixed according to the prin ·ipl )) t: 1ual pny for work of equal value in the same 

operation and undcrtu!.. in •. 

Yet, the hmploym ·nt ·t. P 1n I impO'SCS similar restrictions to the employment of 

women and lhl· l'mplo) 111 ' Ill f · U\ cni lc . ndcr section 28 women must not be employed 

in any industrial und ·rtakin 1 at night (the time from six-thirty p.m. to six-thirty a.m.) 

except in ca ·c · of emergencie . and in cases where their work is connected with raw 

material · \\ hich are ubject to rapid deterioration, and their work is necessary to preserve 

the material. nother e. ception exists for women in responsible positions of managerial 

and technical nature. or employed in health and welfare services, and not normally 

emplo ed in manual work. The latter categories of women employees can even be 

emplo ed on underground work like women in course of their studies and women who 

ha e to enter the underground parts of a mine for any other reason than manual work. 

(Sommer, 2003: 2-11) 

The Industrial Charter imposes at least some moral obligations on the parties who are 

signatories to the agreement and their membership. In reality though, the world of work 

in Kenya remains far from substantively equal in gender terms. 

The abo\e-mentioned draft Employment Act stipulates that ''Every employer hall pa 

men and women equal remuneration for \ ork of equal value". The ccti n on 

di crimination of emplo) ment contained in thi act dome ticate I L [:qual 

Remuneration omention. 1951 ( o. 100). ratified b) Ken a in Ma 2001. Moreo cr. a 

drafi Equalit) Bill i p nding at th abinet lev I. fhc Bill intr ducc the implcmcntati n 

of , n ·qu lit) Board and ·r ribunal. and rcc gni c cquality right in cmplo;mcnt 

lu ati n. health f\ icc prole sion. and many oth r arca f private and cia! li fc. 

nt m pr l\ i il n on c u I h u, m nt. 
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and the country's cultural diver itic and b lief have to be taken into consideration. 

(ILO, 2001) 

Maternity leave and m t rnity prot tion 

Under cction 7 (2) of th I rnpll. m nt t, maternity leave is two months with full pay, 

provided thut ' I womt·n "h l ha ta ·n two months maternity leave forfeits her annual 

leave in thut ~ tr. 1 h I c ulation of Wages (General) Order, subsidiary to the 

Regulations tJf W ug · and nditions of Employment Act, specifies the provision under 

paragraph I (ii) and iii) \\hich read: (ii) child birth ( ... ) shall not be deemed to be 

sickne a ' provided for under paragraph 12, and the employer shall not be inquired to 

meet medical co t incurred thereon: 

(iii) A female emplo ee who takes maternity leave shall not incur any loss of privileges 

during such period. (ILO. 2001) 

2.3 Links between Informal Employment, Poverty and Gender 

It is though ~ ork that people can expand their choices to a better quality of life. It is 

through work that wealth is created, distributed and accumulated. It is through work that 

people find a dignified ~ ay out of poverty .... Poverty elimination is impossible unle s 

the econom) generates opportunities for investment entrepreneurship, job creation and 

sustainable li elihoods" (ILO, 2003: 3 and 7). 

ince a growing majority of the global workforce i engaged in informal employment, the 

informal economy will need to be a focu of effort to aile iate povert . T illu tratc this 

p int. a rc ent report b · the pecial roup on Targeting 1 en Milli n Lmpl ) ment 

pportunitie per year ov r the Tenth Plan peri d in India cmpha i1 d the p lie 

rclc\ ancc of the informal e onom in th t untry. 'The ta k f r c oncludcd that it is 
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data on informal employment and th ~ g nd ~r ' age gap as indicators for planning and 

programming in pursuit ofth ilknnium I ' ·Iopmcnt oals (Millennium Project Task 

Force on Education and Gcn I r 1 llhllit , 004). Some of the key assumptions regarding 

the linkages bctwc n inl(>rnhtlit . 1 nd rand poverty may be summarized as follows: 

The poor arc nwrL' likdy h \\01 in the informal than in the formal economy. 

More poor \\011\ n thanm n·1 r' omen work in the informal economy. 

Average earning an: I \\er in the informal than in the formal economy. 

Worker in the informal economy are more likely than workers in the formal economy to 

earn le than the minimum wage. 

There i a gender gap in \\ages/earnings in the informal economy with women earning 

le on a\ erage than men. 

Additional insight on the links between informal employment and poverty can be seen by 

con idering the wages or earnings of different categories of informal workers and by 

eeing hm the compare to those in formal employment. Available evidence confirm 

that there are perva ive gender gaps in earnings/wages within the informal economy. A 

tudy of the urban informal economy in five countries in Central America found that one 

of the tronge t patterns in each of the data set is a much larger difference between male 

and female earnings in the informal ector than in the formal ector (Funkh u er, 1996: 

1744). In Peru. within the urban informal economy, ' omen earn 87 p r cent of what men 

earn am ng employee of informal enterpri e . A 1994 I l:r tud 111 llaiti also 

~ und a gend r gap in nrning among tho c ''h worked in the informal ector, with 7 

p r cent of\\Omcn but only 69 per cent of men clustered in the lowest third fthc incom • 
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workers, the lowest discrepanc) betw en male and female workers was among transport 

workers followed closely by on tru tion and manufl1cturing. From this studies it is 

indicative that women gcncralh ~ompri ·d th' bulk of the workforce in the informal 

sector and whose earnin •s II\' ltm < mpar d to their male counterparts. 

2.4 Evolution ofwornt:n, '' r nd the challenges they have faced overtime 

It development or cupituli m and indu trial work led work to be seen as paid activities. 

A, more pcopk b~cum' \!ngaged in paid work, the terms unpaid work, non market work 

and dome ·tic w rl-.. came t refer to the plain old fashioned, unpaid work that people had 

alway done. (Barbara. 1994: 1-8). 

Women were not left out in engaging in economic activities that were classified as the 

labour force. Paid employment became an increasingly important form of activity for 

women in the postwar world. and the large i.e. increase in women's employment is 

undoubted! important form of activity for women in post war world, and the large scale 

increase in women employment is undoubtedly a long term trend.(Veronica, I 987: 1-6) 

capitalist forms of labor process tended to marginalize women in that women were cheap 

labour. unskilled workers and as a potential disposable industrial reserve. The women's 

wage\ as generall marginalized with women earning far below men.(Veronica, I 987:4) 

Most feminist concern about work in the early se enties focused on questi n of equal 

pay and \\Omen's \\Orking conditions. A number of strike for equal pay occurred in the 

late 1960. and earl 1970' . Other concern included equal educati n and opportunit , 

and free contraception and abortion on demand, (Ver nica, 1987:4) 

In the 197 · \\Omen in mo t de eloped c untri rganized w men's groups 111 a 

number of indu. trie and \\Orkplacc to pr \ide upp rt (I r men" h \\ rkcd in them and 

pr or g nder l p nunitie ( cr nic . 19 7:4) 

In th mi there \ a a general '11 re rncnt am H\ 1 the femini sts that \\Omen 

'' rk m in th I t ur m rJ..:ct. It \\ '1 • •rc d th. t a \\Oman's p) ition 

in th ur m rk m h '' p du t < I r itil n in th t unil (V r ni 1 
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studies of women's employment produ c in 1980' .. The c studies showed that gender 

affects organization of work in' urict) )f" 1 s,' hi ·h include; 

• In the definition of kill 

• Distinction bdw..: 'II kill· I .md unskilled work 

• In dclinin • 1 it,l ts l ·in • ·ithcr male or female 

• In constructing ddiniti n fjob as either full time or part time 

• Influence on men· and' omen's hours ofwork (Veronica,1987:4-IO) 

In the ca·e of Ken) a and ther frican countries women played and continue to play an 

important role in agriculture. They produce family food supply in many African states. 

The al o made ignificant contribution to small and medium sized farms, where they 

0\ .• weed. and market crops and select seeds for the next season, (Gloria, world bank, 

1979). 

Women's roles were clearly defined in most areas e.g. in Senegal women complete 

control of swamp rice, whereas in Sierra Leone this activity is male prerogative. (Gloria, 

world bank 1979) 

However during the 1980's, agriculture sector began to expenence decrea e in 

employment, due to mechanization, competition that led to farmers abandoning 

agricultural acti itie • and structural changes ii the economy that ad er ely affected 

agricultural pr duce. Informal ector on the other hand began to gr ' and became a 

major employer to the unemployed. With high le el f unemplo mcnt and rapid! 

incrca ing lab ur. f r c. upgrading the pr ducti ity of infonnal ector wa imp rati c. A 

common him f nn of uch acti itie wa handicraft . nfortunately. the ·c to . often were 

m t c n idcred riou and pr du ti\c \Cntur s. \\'om n \\ere often tau 1}1t to make 

for' hi h the m.rkct \\U n n- c. i tent. limited or h rt lived. croni , 1987: -
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in the project cycle so that the information an b' incorporated properly in project design. 

(Veronica, 1987:4-1 0) 

2.5 Relationship b tw u ndcr,. :lnd work 

Although mauy p ·oph: u th · t •nn sex and gender as synonyms, they have different 

meanings 

We usc th · term · ·. f r 1 cl · ·ification of people based on human biology. Biological 

·ex depend · n u per· n' chromosomes and is expressed in the person 's genitals, 

internal reproducti\e organ and hormones, (Barbara et al, 1994:2). 

Ia ification of people into categories based on sex is called sex differentiation. All 

ocietie recognize the existence of different sexes and group people by their sex. 

Because of the importance society attach to, sex differentiation begins at birth . ach baby 

is assigned one of the two sexes on the basis of one indicator, the appearance of the 

external genitalia (Barbara, 1994:3). 

Gender on the other hand refers to a classification that societies construct to exaggerate 

the differences bet-.: een females and males and maintain sex inequality,(Barbara et 

aU994:3). According to Feldman (1999) gender is one's sense of malene or 

femalene s. which is cultural! determined by a society's perception of role which men 

and men are expected to perform. 

Gender relation are ocial relation referring to \ ay in ' hich th o ial categoric· f 

men and \\Omen. male and fcmal . relat o er the wh le range f cia! organi1ation. not 

ju t intcracti n bcmecn indi idual men and women m the phcrc of 1 crsonal 

r Inion hip l r m t rm of biologic I rcprodu tion. (Barbara ct al. 19 4:. ). 
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shoulders or a woman's hips and it ha therefore nllcd attention to women's and men's 

characteristics. Distinguishing m ks and r mal s is necessary in order to treat them 

differently. 

Construction of g ndcr is tht· 1 n l's . of t.an ... ,Corming male and females who differ rather 

minimally in biolo •i \ tl h.·nn into 'roup · that differ noticeably in appearance and 

opportuniti '!', (l trburu ·tal. I ( 4: ). 

Over the past two and a half decades of active gender debate, there have been major 

shills in conc~ptual language which have led to a growing practice of using the term 

gender a a ub titution for the word woman. Gender does not refer to women or men as 

i u ually rni conceived. On the contrary, the concept of gender refers to the relationship 

bet\ een men and \\Omen. the ' ays in which the roles of men and women are socially 

con tructed and to the cultural interpretations of the biological differences between men 

and women. (Suda, 2002 p302) 

2.6 Gender participation in the informal sector 

The total number of people employed in all sectors of the Kenyan economy increa ed 

marginall from 4.7 million in 1997 to 5.1 in 1998. Most of the jobs were in the 

expanding informal sector. Employment in the informal sector expanded from about 2.2 

million people in 1995 to 3.4 million in 1998. This expansion points to the significant 

role that the informal sector has continued to play in job creation particularly at a time 

\\hen formal sector emplo ment i steadily decelerating due mainly to the ongoing public 

ector reform . 

ne f the problem with data on the informal ctor emplo ment i that the • arc not 

di aggrt=gatcd by gender. IIO\\Cver. ab ut 52°/o fth worker in the in[! nnal c tor \\ere 

elf- mplo)cd fcmah..: entrepreneur \\h had ct up th ir \\11 bu inc enterprise in the 

rural nd urb n an:a . A further 66.5% of the \\Omen in the 

unpaid 
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Although the informal sector ha a trcm "n lous potential for employment creation and 

have some businesses which ha c bcl:n k ·lopl:d into sustainable private enterprises, 

most female workers in the sc tt r tntinu' to •. pcricnce ( uda, 2002 p313) 

Gender disparities in em pi l) tllL'rtl 011 ortunities and economic investment patterns m 

Kenya have contitllll I l<l "i I ·n a r s all sectors of the economy and at various levels of 

development int ·n cntion. I hi trend has led to increased unemployment, under­

employment. pov~:rt~ and p \\erie ness among many Kenyan women. Part of the reason 

for the pet"i ·tent inequity i the slow process of mainstreaming gender into employment 

creation and povert} eradication policies, programmes and strategies in a coordinated, 

multi-sectoral and cro cutting way. The other reason relates to the existence of social, 

cultural and tructural barriers to effective female participation in the labour force. These 

and other factors have jointly contributed to the low pay and productivity of women 's 

labour and to their continued under-representation in senior management positions within 

the public and private sectors. 

Although Kenyan women have joined the labour force in large and increasing numbers 

over the last t\ o decades due to increased access to education, the majority of them are 

still concentrated in traditional "female occupations" and the informal sector. The urban 

labour force participation rate for women in Kenya has increased from 30% in the early 

eighties to 56°/o in 1995. Despite their growing participation in the workforce, there are 

till er) fev.· women in the top echelon of public deci ion and policy making p iti n 

in Kenya. Mo t \\Omen in Ken a are concentrated in lo\ pa ing, I \ tatu cupati n 

\\ ith p r fringe b nefit and carried ut under p r w rking ondition and therefore 

hold ver) little pro p t for poverty reduction and upward mobility. n th' other hand. 

the majority o the \\Omen in the rural area pend a grl:al deal r time t n It w 

pr< du ti\ ity" rk "hich h. created major inc me di pari tie bd\\ecn men and \\Omen. 

Ill 

p • mm 

r di p ritic in cmplo) mcnt pp rtunitic include ~ C •r~s.mti min the 

ttitudc tm rd '<men, in I quak 1p cit on the 'lrt ol " lnl n 

I k of ·~nd~r r 1 m 1\ 

p 0 



In Kenya, labour surveys have ho\\ n that " men 'onstitute over half of the labour force 

and predominate in the rural arc, ( Ut: 1\\:l 1991 p231-23 ). Ndegwa observes that in 

the 1980's the unemplo)m nt rut\.' ,tnll)n 1 I mal's wa more than double (24.1 per cent) 

than that of males ( 11 .7 p ·r ·nt . I hi \ as partly attributed to lack of training among 

girls und wom ·n. csp · ., tlh in l · hni al skil ls needed in the informal sector. Ndegwa 

( 1991 . P- 1-- ). Paper o. 2 of 1996, concur that when gender inequities 

occur in education md th~ labour market, girls and women are the most disadvantaged. 

They continue to point out that the problem is complicated by the absence of reliable data 

needed for polic) deci ion . 

2. 7 Labour Standards 

Labour tandards address gender equality in different ways. Some are Gender explicit 

referring to equality or non-discrimination 1951 (No. I 00), maternity protection, 2000 

(No. 183), termination of employment, 1982 (No. 158), and employment policy, 1964 

(No. 122). Others are gender-sensitive - standards whose provisions by their nature 

take into account women's and men's needs but do not mention men and women 

explicitly. e.g. the Con entions on workers with family responsibilitie , 1981 (No. 156), 

elimination of the worst forms of child labour, 1999 (No. 182), part-time worker , 1994 

( o. 1 5) and home worker , 1996 (No. 177) and a range of tandards dealing \ ith 

working condition uch as safety, ecurity and tran port. The fundamental on cntion 

No. Ill pan the two group , ince it addre c di crimination and therefore gender 

equality but i not exclu i el about gender-ba ed di crimination. A third gr up of 

om cntion compri e · te hnical tandard who e text arc fair! neutral but whi h ma · 

ha\c gender sp~.: ificitie in their applicati n. f r in tancc in the ollccti m and u e of 

rca uch '. pa_ mcnt )f wage . o upational a cidcnt and 

injuri f, rk, and ocial s~.:<.:urit). (II.< 2 : 4-10) 
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• Maternity Protection Com cnt ion. _000 (No. 183). 

An important strategy ust:d b) th~ II ( to a ·hi ·v~ th~ global goal of decent work is to 

promote the ratification ·tnd IJJ!t ·a ti< n of th' labour tandards relevant to equality. The 

four key cquulit I C'lHt\l.'tlli lll · ar· of particular importance, but other Conventions and 

Rccommt.:ndutillllS r ·I'\ ant t '·ndcr equality, such as those related to employment 

rromotion. worl-..ing condition . and migrant workers, are also promoted. It is also 

important to not that the pr motion of standards with obvious gender equality aspects in 

no wa I preclude the promotion of equality in the application of standards which are not 

pecificall) gender-related. 

The Declaration on Fundamental Principles and Rights at Work is also a very important 

element in the frame\ ork for promoting women workers' rights and gender equality. 

(ILO 2000: 4-10) 

2.8 Gender equality, a fundamental human right 

Since the 1990s, the concept of a human-rights-based approach to development has 

gained in importance and offers a normative framework which is very relevant to 

standards and standard setting. The rights-based approach naturally includes eliminating 

all forms of discrimination. 

The Declaration on Fundamental principle and right at work and it folio" -up, ad ptcd 

by the International Labour onference in 1998, et out the fi lim ing in \\ hich area m 

\\ hich fundamental right and principle arc t be pr m ted and realized: 

a) freedom of a o iation and the cffecti c rcc gniti n of the right to colic tivc 

bargaining: 

b the diminati n of all form f forced or compul r: lab ur: 
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The ILO has designated eight om ~.:ntions ns ~rnbodying the e fundamental principles 

and rights. Two ofthcs' h'lVc th~.: sr ~.: iii' nirn of promoting gender equality: Conventions 

No. 100 and No. Ill. 

The protection und pwmution nf quality between women and men are recognized as 

fundamcntul nm ·cpl · in th mu' r international human rights instruments, including the 

Univcnll I cclaration f Human Rights ( 1948); the International Covenants on Civil and 

Political Right · (I PR and on conomic, Social and Cultural Rights (ICESCR) (1966); 

the omention on the limination of all Forms of Discrimination against Women 

(CEDA W) ( 1979) and it Optional Protocol of 1999; the Convention on the Rights of the 

hild ( 1989): the international Convention on the Protection of the Rights of all Migrant 

Workers and Members of their Families (1990); the UN Declaration on the limination 

of Violence against Women (1993); the Beijing Declaration and Platform for Action 

(1995) and its follow-up; the Millennium Development Goals; and, most recently, the UN 

Convention on the Rights of Persons with Disabilities, adopted by the Plenary of the 

General Assembly on 13 December 2006. Such provisions are also binding on tales 

\ hich have not ratified specific ILO instruments but have ratified these more general 

international standards. Many of the treaty bodies established to monitor compliance with 

the U instruments have in their regular reporting paid pecial attention to gender i ue , 

and indeed ha e main treamed gender equality in their que tion to tate Partie . 

well a international in trument , national human right rna hineries, in luding 

commi . ion for equality and equal pp rtunitic , arc aluablc in trumcnt for \ inning 

nd proh:l:ting qual right in the world of \\Ork. 'I he ' cxi t in man c untries. ln outh 

fri • fl r c.·, mple. the outh Afri an lluman Right mmi sion ( IIR ), crl:. ted 
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Single Equality Act aimed at combining all tiP c. isting equality enactments (on race, 

gender, disability, etc.) within rl:nt Britain hns 'Stab li shed an overarching Commission 

for Equality and !Iuman J i •ht . 

2.9 History or , tundnrd scttin' to promote women workers' rights and gender 

equality 

Discrimination on th gr und of ex i a major form of di scrimination, and has been a 

focus of attention f r the international community since the Second World War. 

The protection and promotion of women workers' rights have always been integral to the 

IL · mandate. The employment of women before and after childbirth was the subject of 

one of the ILO's first Con entions, dating from 1919, the very first year of the 

Organization's life. Maternity protection remains a key issue in the promotion of gender 

equalit . as the third Convention on this theme, Convention No. 183, shows. Convention 

No. I 00. by guaranteeing equal pay for work of equal value, opened the door to the 

examination of structural gender biases in the labour market. Since then there ha been a 

gradual shift in emphasis from protecting women to promoting equality and improving 

the living and working conditions of workers of either sex on an equal basis, a can be 

een. for instance. in the replacement of the Employment (Women with Family 

Re ponsibilitie ) Recommendation, 1965 o. 123) by the onvention No. 156. In the 

ne\\ millennium. ne\\ and revised labour standards reflect the overarching goal of decent 

work. \\hich now underpin all the IL ' activit . ender equal it i central t this goal. 

In the early decade of the t\\enticth century. \\ men were perceived a. m rc fragil than 

men, both ph) . icall) and s ·iall:. and therefore a n t uited t ertain form. of \\Ork. 

panicul rly c.Jl) cth it) \\ hich might end ngcr their health and e pcciully their 

hil arin un ti n. 1inimurn tandard r arding maternity le. 'c md bl:ncftt ' en.: 
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(Employment and occupation) recommendation (No. Ill) were adopted to establish the 
principle of non-discrimination on n number of grounds including sex. With regard to 
access to vocational training. 1 • 'ss to employment, and terms and conditions of 
employment onvcntions I{) and II I arc among the most widely ratified of all ILO 
conventions and hu c inlluen· -d th' drafting of subsequent and related united national 
conventions and regional in truments. 

Other early tandard related to occupational safety and health, such as the Lead 
Poi oning (Women and Children) Recommendation, 1919 (No.4), the White Phosphorus 
Recommendation, 1919 (No. 6), and the White Lead (Painting) Convention, 1921 (No. 
13), contained specific pro isions prohibiting the employment of women in certain areas 
and for certain processes, reflecting the concern with not endangering women workers' 
reproductive health. While these instruments (and the Benzene Convention (No. 136) and 
Recommendation (No. 144) of 1971 are due to be revised, several up to date instruments 
contain similar women-specific provisions, right up to the very recent Safety and Health 
in Agriculture Convention (No. 184) and Recommendation (No. 192) of 2001. 
Convention No. 89 prohibiting night work for women in industry, adopted in 1948 
(following the earlier Night Work (Women) Convention, 1919 (No. 4) and Night Work 
(Women) Convention (Revised), 1934 (No. 41)), was made more flexible through the 
Protocol of 1990, and a new Night Work Convention (No. 171) and Recommendation 
(No. 178) were adopted in 1990, now protecting both men and women against the 
hazardous effect of night work However, women-specific provisions are till the subject 
of debate, for a large number of ILO member tate consider them discriminatory. 
From the 1960 , tandard promoting equality were increasingly based on the recognition 
that equalit): implie the haring of family re pon ibilitie between men and women. A 
women gain d a gr wing hare of the lab ur market - th ugh n t alwa in full-tim 
job - the male breadwinner in full-time work arne t repre ent the m del f the 
't) pica!' we rker I and less. La ur tandard b gan t refle t thi hift in I 5,' hen 
Rec unrn ndati n o. 12 on \\Omen with family re p nsibilitie ' a ad pled. co,~.:rin, 
rn 'I ur that h uld b tukcn to enable \\Omen '" rk rs l( fulfill their v. rious 
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in r ri nt frc m \Oil\ n to 1 I. ti n 



between women and men. The com iction gained ground that any change in the role of 
women shou ld be accompanied b) u hang~.: in that of men and should be reflected in 
their greater participation in famil. and household duties. In accordance with this 
thinking, convention No 15 md its n ' mpanying recommendations No 165 concerning 
worker with 11mlil r ·sponsil ilitie were adopted in 1981. These instruments apply to 
men as well a· women \\ ith r' pon ibilities for dependent children or other members of 
their immediate lamil). and are intended to facilitate their employment without 
discrimination resulting from such family responsibilities. 

2.10 Challenges of protecting labour rights in the Informal sector in kenya 
In Kenya. the so called informal economy generates over 90 per cent of employment but 

the quality of jobs generated is comparatively poor, compared to the few created within 
the formal sector. The jobs lack the pillars of decent work which include workers rights, 
proper working conditions, legal and social protection, representation and voice. 
Kenya like other poor countries in Africa is dominated by rapid informal economic 
development, which most governments have failed to integrate into the overall planning 
of national economies. Equally, these countries face a serious challenge in protecting 
labour rights in their informal economies; in spite of being signatories to the International 
Labour Organisation (ILO) provisions, the Labour rights, are enshrined in ILO 
Declaration on Fundamental Principles and Rights to Work. The Declaration constitutes a 
mutual obligation between member states and the ILO. It applies to all workers, 
regardless of employment relationship or formality status. These rights include: freedom 
of association and the effecti e recognition of the right to collective bargaining; the 
elimination of all form of forced labour; the effective abolition of child labour; and the 
elimination of di crimination in respect to employment and occupation (IL 1998). 
The employer emplo)ee relation hip ha been a fading phenomenon in mo t countrie ; in 
particular. the de eloping countrie , \\here th majority of the p pulati n are either elf 
employed and have to cater for their \\n lab ur right or arc cmplo)ed b unregistered 
crnplo)cr \\ ho do not ub ribe t their rc pccti\: ountry' . . r the II 's lab ur rules 
·md rc •ulati m 1f cmplO)rn nt. InK n)a a in man) other c untrics \\lthtn Afri a thi 

ry on tittJt th rn 'mit) f\ rk r . 'I he · \\nrk r I r • ·ly 01 r n 
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within the informal economy which. in pitc of having linkages to the formal economy, is 
still to be fully integrated into the nationnlt: onomic development. (Mittulla,2008: 6) 

The informal economy in Ken)n is dominated by the Micro and Small Enterprises 

(MSE). b11erprises in this s' ·tor includ ': agri-processing, building, electrical, woodwork, 

metal work, leatherwork. t '. tik. chemical, handicraft, service industry, trade and motor 
vehicle ·. The 1999. National Ba eline urvey on MSEs revealed that, there is a high 

degree of informality'' ithin theM E sector, with more than 88 per cent and about 61 per 
cent of the firm operating \ ithout registration or any license respectively (GOK et al 

1999). These enterprises face a number of challenges namely: unfavorable policy 

environment; inhibitive legal and regulatory framework; limited access to markets; 
financial services, information, infrastructure and linkages with larger enterprises; 

inadequate access to business skills and technology, gender inequality; unfavorable 
taxation regime, entry barriers and health and safety among others. 

The 2004, Kenya Economic Survey noted that, the MSE's, which are part of the informal 
sector, created 458,800 new jobs constituting 94.3 per cent of all new jobs created outside 
small scale agriculture. On the other hand, the formal sector created only 27.9 thousand 

new jobs and grew by 1.6 per cent (GOK 2004). The National Baseline Survey found out 
that, there were 1.3 million MSEs in Kenya, employing an estimated 2.4 million people. 
Over 99 per cent of the firms employed only 1 person and the MSE share of contribution 

to GOP was 18.4 per cent. 

The ILO (2002) notes that: ' the informal economy is where most job have been created 

in recent year • but it is also where the greatest problems with regard to workers right 
are found'. 

The IL further b er e that jobs, in the informal economy are eri u I deficient in 

term of worker right . prop r working conditi n , legal and o ial protection, 
rcpn:: ent tion and voi c. and are not comparable to pr t ted and de ent work job in the 

- n tc that. while it i I arl • 
th ca c th t em pit) ment i central to p vert ' n:du t i n. it i. d cnt and pr du t i c · 
cm1 lo) m Ill th t m tter , and not ern pi )) mcnt I nc. L b ntr Ri •hts h uld b cmb dd~:d 

in th d · nt ' rk ill r . Und tun lin • hh ur ri •ht h·t to b 'in by m 



acknowledgement of who the worker are. incc our concern is on the poor, and the 
decent work deficit, which they c, pericn ·' 

2.11 Institutional and Policy rum work 

The Kenya policy pup ron '\d pment of Micro and Small Enterprises for Wealth 
and Employment r •ati n [i r Po ert Reduction (2005), has isolated a number of 

challenges, which include: unfa orable policy environment, inhibitive legal and 
regulatory frame\ ork: limited access to markets, financial services, information, 

infra tructure, linkages \ ith larger enterprises; inadequate access to skills and 

technology, business skills; gender inequality; unfavorable taxation regime, entry barriers 
and health and safety. These challenges do not include labour laws, and occupational 
health and safety which negatively affect MSE workers. 

Sessional Paper No. l of 1986, on 'Economic Growth Management for Renewed 

Growth' laid the foundation for the founding of entrepreneurship in Kenya. The paper 

highlighted the potential of the MSE sector, and helped to change its image from 
employer of the last resort, to that. of a vibrant wellspring of technological capacity and 

aggressive entrepreneurship. The paper, introduced radical changes, and outlined a 
development strategy that put greater emphasis on the rural economy and the 

development of the informal sector. The policy paper proposed the establishment of a 
special task force to re iew local authority by-laws and other regulations governing 
informal activities. and thereby, to create a healthy legal and regulatory environment for 

informal ector acti itie . The policy paper further noted that direct a i tance wa t be 
pro ided t indi idual and mall cale bu ine e . on equently, the ' enter Project' 

\\a b m '' ithin the Mini try of Planning and ational evelopment to addre ke 
issue relating t the informal ector. 

'I h p r \\as followed b the publicati n of a· tratcg for mall [ ntcrpri c 

() lopm nt in K nya: 'I ward th Y r 2 · in \9 . 1 he strategy ~ used n th 

th ect r ' a c. p ricncing, \\hich included: enablin' erwin nm~.:nt. 
in • tm nt n firl'm nd pn llH tion tl prl ' nun md ntt..:rpri c ~.:ultur~.: . 'J h~.: 1.: , 



subsequently, formed the basi for de igning fairly focused policies on the sector. By 

1992, therefore the policy wa refined. nn I \\tlS published a Sessional 

PaperNo. 2 of 1992 on 'Smalll·ntcq riS'S nnd '.Jua Kali' Development in Kenya'. 

In 1994, a comprehensive nnnl sis< ft li ·i •s, strategies and programmes under the 

Agenda for Early cti n ''u · ·arri d out, and obstacles inhibiting growth in the sector 
identified und anal zed. 

2.12 Theoretical Framework 

Early debate regarding the causes and characteristics of the informal sector crystallized 

into dominant chools of thought, as follows; the dualist, structuralist and legalist 
schools of thought. 0 er the years, these debates crystallised into three dominant schools 

of thought regarding what gives rise to the informal sector, its defining characteristics and 

its links to the formal sector or the formal regulatory environment: the dualist, 

structuralist and legalist schools of thought. While the dualist school is now considered 
rather outdated, both the structuralist and legalist perspectives are still evoked to explain 

different components of the informal economy. In particular, the legalist perspective is 
used to explain the behaviour of the entrepreneurial class among the informal workforce 
who seek to avoid the costs associated with formalising their enterprises; and the 

structuralist perspective is used to explain the subordinate relationship of labour and 

small producers to big businesses and, more specifically, of sub-contracted firms and 
workers to the lead firms who sub-contract work to them. 

The duali t school, popularised by the ILO in the 1970 , sub cribes to the notion that the 

informal ector i compri ed of marginal activities - distinct from and not related t the 
formal ect r - that pro ide income for the poor and a safety net in time of cri i (llart 
I 7 ~ IL 1972; thuraman 1976; Tokman 1978). Ace rding to thi chool, the 

pcr~i tencc of infonnal acti itic i due largely to the fa t that n t enough m dern job 
opp< rtuniti ha\c b en created to ab rb . urplu Ia ur, due to a I ' rat of e onomic 

ro\\ th ndf r to a tcr rate of population growth. 

I h . rm turali t I, p lpuluri d b · arolinl: 1o cr md A kjandm P( t1l:s amon , 

th in th ub rib t th noti lll th lt 

n 1111 r rk r th t 
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reduce input and labour costs and. ther b , increase the competitiveness of large 

capitalist firms. In the tructurali ·t m )Ud, in marked contrast to the dualist model, 

different modes and forms of prudu t ion ur' seen not only to co-exist but also to be 

inextricably connected and int ·rd 1 nd ·nt (Moser 1978; Castells and Partes 1989). 

According to thi · scho ll. the nntur' of capitali t development (rather than a lack of 

growth) account· for the per i tence and growth of informal production relationships. 

The legalist chool. populari ed b Hernando de Soto in the 1980s and 1990s, subscribes 

to the notion that the infonnal sector is comprised of micro-entrepreneurs who choose to 

operate informall in order to avoid the costs, time and effort of formal registration (de 

Soto 1989). According to de Soto et al, micro-entrepreneurs will continue to produce 

informally so long as government procedures are cumbersome and costly. In this view, 

unreasonable government rules and regulations are stifling private enterprise 

In regard to informal enterprises, dualists paid relatively little attention to government 

regulations per se but focused instead on government provision of necessary support 

services to informal enterprises: notably, credit and business development services. In 

regard to informal employment relations, the dualists tended to subscribe to the orthodox 

notion that government intervention in labour markets would result in wage rigiditie 

which would, in turn, lead to more informal employment. In marked contrast, the 

structuralists see a role for government in regulating the unequal relationship between 

'big businesses' and subordinated informal producers and workers. Thi would involve 

the regulation of commercial relations in the case of informal producer and the 

regulation of employment relation in the case of informal wage worker . he central 

propo it ion f the legali t chool of thought i that c tly and cumber orne government 

regulation inhibit the abilit of infonnal entrepreneur to operate a bu inc 

'1 h n: i a clc:1r need to better int gmtc th IL ' Decent \1 rk agenda with a p •cial 

m th in onn tl \\orkforcc and \\Omen into current p crty reduction initiatt cs. 

110\ cv r. ' ithin th international dc\doprncnt di ur c. there is· dt rninant IH I l t 

· i \I 

rd bl nl ) r th nn, II. mpl • I. I o tiH lwl lin ' th i ' t ' • 

1 



labour and employment issues are not relevant to poverty reduction strategies. 

Overcoming such misconceptions \\ill r'quir' continued research and advocacy (ILO, 

2002c). This research seck to help in thi s •!Tort by focu sing on the linkages between 

informal employment. gender un I f·mul labour rights. 

2.13 Study Hypothese 

Based on the gcm:rul objecti\ e of the study, the researcher has formulated the following 

Hypothese : 

I. Labour rights in the informal sector of Gikomba Nairobi are gender based. 

2. There is a significant relationship between gender and labor rights in the informal 

sector of Gikomba Nairobi. 

3. Female labor rights in informal sector Gikomba Nairobi in lie with ILO Standards 

are not in line with ILO standards 

4. Women in the informal sector ofGikomba Nairobi are aware of their labor rights 

2.14 Research Gaps 

A lot of research has been done in this area but so far none has been done specifically on 

female labour rights in the informal sector of Nairobi. Njogu (2005) investigated the 

challenges encountered by women casual workers, Gachocho ( 1997) looked at financial 

acce sibility of M in Kibera and Gikomba. Kaifa (2005) wa closer home but he 

restricted him elf to gender wage differential in Kenya whi le kibuchi ( 1992) examined 

problem f funding the jua kali ector at ikomba. Thi stud therefore will generate 

literature to cover there earch gap . 

2 



3.0 METIIODOLO Y 

3.0 Introduction 

CHAPTER THREE 

RESEAR H METHODOLOGY 

1 hi section 'et out the methodology that will be used to conduct the study. The chapter 

comprises of the re earch design, the population of interest, the population sample, data 

collection instruments, pilot test and the data analysis technique that will be used to 

determine effect of female labor rights in the informal sector of Nairobi Gikomba Market 

3.1.1 Background to Nairobi city 

Nairobi has experienced a rapid growth both in population and physical extension. The 

physical area ofNairobi expanded from 3.84 square Kms in 1910 to 5 Kms in 1919. By 

1948, the city boundary covered an area of 83 square Kms. In 1963, the boundary was 

extended to 696 sq. Kms which is currently still the official extension of the city, (GOK 

statistical abstract, 2008:4). The rapid boundary expansion can be explained by the high 

rate of urbanization that has attributed to increased immigration and high natural 

population increase. 

A notable observation however is the growth of the city itself, has bypa sed the growth of 

the neces ary infra tructure. Immigration in the city, and lack of ufficient employment 

opportunitie for the majority has resulted in spontaneou development of informal and 

mall cale acti itie . Thi has large! been a a re ult of the decline in wage employment 

opp rtunitie in airobi. c. peciall in the public ector. The public ector' hare in total 

cmplo)mcnt declined from 47.4% in 1992 to 46.5°/o in 1993 and to 45.7°/o in I 94. 

3.1.2 tudy r 

c place. lt th 1ikomba markl!t "hi h is I catcd in the outh-

ntrnl Bu in Di tri t ( BD). 'I hi i one of Ken) 1 ~ I \r 'C t llltlh 1 
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boundaries lies The Nairobi industrial area ' hi\e to the eastern zone lie a number of 

middle and low income residential c tate . Th"' north western boundary of the zone is the 

old central business district ofNnirobi. Kibu hi , 1992:28-31) 

The emergence and growth of jua kali ector in Nairobi 

The term "inl'tmnal ·~·tor .. "a popularized by a 1972 study of Kenya, but Kenyans 

have another tcnn for the ector:jua kali, literally "under the hot sun." It is indicative of 

the sc ere condition· under \\hich micro-entrepreneurs and their employees labor. This 

unstructured ector ha emerged as a result of the incapacity of formal , regulated 

industrie to ab orb ne\\ entrants. (The World Bank, 2003:5) The jua kali sector 

encompas e mall scale entrepreneurs and workers who lack access to credit, property 

right , training. and good working conditions. Originally restricted to artisans, the term 

has come to include a number of professions, including auto mechanics and market 

vendors. They supply goods to local markets using predominantly manual labor and little 

capital, often making do with handmade tools. Their livelihoods are constantly threatened 

by arbitrary seizures and other forms of harassment by authorities. Many Kenyan 

con ider the jua kali to be the predominant - and most important- economic sector in 

Kenya. the one in which they all work. This i not far from the truth. According to the 

Economic urvey publi hed by Kenya' Central Bureau of Statistics, employment within 

the sector increa ed from 4.2 million per ons in 2000 to 5.1 million persons in 2002. 

accounting for 74.2% of total employment. The ector contributes 18.4% of the gro · 

domestic product and provide good and er ice . promote creati it and inno ation. 

and enhance. entrepreneurial culture. common tatement heard throughout Kenya i 

.. \\ c·rc all jua kali n<.mada: ( rwa 2007: I) 

In pre-c I ni3l era. and befor ad ent of the Ken a- ganda raih: a in 1899, the area 

now o upicd by ik mba. the cradle f the informal ector acti 

a grazin • and \\atcring p int C r aa ·ai h rd f attic. I hi \ the nl infom1al 

tivit th ugh lar ely unr latcd to the prc ent light industr · acti it · c. i. ting thl.!rc. 

\t th I ni tion in Kcny t airobi " di' idcd into racial 1 me . ·1 he z nc 

tit n and tikl mh.l 
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land and thus developed a squatter t) pc of n ironment. So, Gikomba adopted an 
informal attitude right at it initial tag~.: of birth. In the late 1930s population growth out­
paced the employment gro\ th r'H' on th native job-seekers in Nairobi . In 1939, for 
instance, there were 2 ,000 lri ·un 1111 lo ccs. In 1940, the number dropped to 18,000, 
yet the African population hud in r·a ·cd to 30,000 by then.(Kibuchi , l992:9- 15) 

With the outbreak of Mau tau re olts, Nairobi experienced a population influx. The 
colonial government in fear of further antagonizing the Africans lifted the rules which 
formerly refu ed recognition of Africans as town dwellers. This influx caused further 
unemployment and depressed the wage levels. The unemployed newcomers in search of 
survival engaged in small cottage crafts industries such as tailoring, show repair and 
illegal brewing. This comprised the nucleus of informal sector development in Nairobi . 
. (Kibuchi, 1992:9-15) 

Conspiracy of various factors enhanced growth of informal sector in Gikomba in colonial 
period. Close proximity to the Machakos country bus station ensured adequate market 
both from rural Kenya and urban centres. Gikomba area was marked as an area of native 
operation characterised by people of low incomes. These people provided a ready market 
for such products hence the growth of the sector. Any kind of business thought by 
Africans was non-registered, illegal and unfinanced and only meant to be operational to 
fellow Africans. Due to these limiting factors informal activities could on ly f1ourish in 
this part of airobi delimitralized for African's use. 

Insubordination of people formerly masters of them elves into hou e ervant , porter 
and dome tic chor attendants b colonial rna ters demorali?cd African . Thi • coupled 
with p or \\age and forced labour. forced African to engage in in~ rmal ector whil 
thcr joined it due t lack f uch j bs. In other ca e • talented nati e arti t • craft men 

like wakamba could n lt put up with rc. trictcd n ir nment \ ith their arti tr talents 
dormant. 'J h ) thcn:forc c tablishcd h u chold mall calt.: industrie around 1ik.< mba 
\\hi h ht r d~.:H.:Iop d to otta 'C industric as arc ccn t< d·1y. 

~ h n h r in m19>, t > k 1 llitk·ll h.:a h.:r hip. I h · 
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were abolished. This entailed sharing of economic and ocial status with other races. This 

boosted the growth of informal c tor in t ·rms of number operators and output. Raw 

materials could easily be accc sihl to Afri ·un. while many of the Africans formerly 

committed to forced labour in l 'unlp an !~mns were relieved to join this sector. 

Rural-urban migration wa · an immediate phenomenon observed after independence. 

Nairobi's population incrca ·ed at a rate of 40 I% per annum and could not match up with 

3.8% emplo mcnt rate that existed then. Majority of the immigrants could not get access 

to wage cmplo ment in the formal sector. This was further aggravated by the capital 

intensive production mode adopted by Kenyan formal sector. The unemployed group 

joined the informal sector to try their hand. 

Other factors have been associated with the continued growth of informal sector in 

Nairobi. Proximity to the industrial area in relation to Gikomba has highly influenced 

growth. Raw materials in terms of scrap metals and other industrial wastes from 

industrial area are easily available to the sector operators. The cost of transporting them is 

low and thus economical. 

The neighbouring ofGikomba comprise of low income residence. This is as supported by 

estates like Majengo, Muthurwa, Shauri Moyo and Bondeni. Residents of these estates 

form a major market for the products of this sector. Also with time, people have changed 

mentality about the products of jua kali sector and even those in high income brackets 

have developed trong tie with informal ector. xpansion of Machakos country bu 

terminu ensure consumption of the ector s product not only in Nairobi but in the whole 

republic. fhe e factor ha e en ured continued grov th and c pan ion of the ect r in 

airobi and Gikomba in particular. 

Pre l:ntly gr \\th of in[i nnal c tor ha had it impact in our e onom . Th go crnmcnt 

ha recognized the potential yet to be tapped in thi ector. cited in sional paper 

no. 1 of 1 < 8 ), the infonnal ector wa to a ist in rl:alizing at· rgcted c momic gr m th f 

r r • nnum into the 21 cl:ntury. '1 hi '' in terms of emplo)ment r '< tion 
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the sector as having the greatest potential of de "lopment thus the future of this sector is 

bright. However, this 'dream ' hall on! ' b" r"ali;:cd if the challenges facing this sector 

are solved and resources mobili1 Ito supf ort it.(ibid) 

3.2 Research Design 

This tudy i de ·cripti c in nature ince the main purpose of the study will be to describe 

the effect of ll.:male labor right in the informal sector of Nairobi Gikomba Market. 

Descriptive re earch according to Kothari (1990) is a powerful form of quantitative 

analysis. Kandie (2001) argue that a case study is a form of qualitative analysis where 

studies are done on institutions and from the study; data generalization and inferences are 

drawn. The study method will give in-depth information on female labor rights in the 

informal sector (Jua Kali) of Nairobi Gikomba Market. In general, a case study is a 

qualitative study that has been narrowed down to a specific unit but comprehensive 

enough to give representative information for similar units operating in the same 

environment. The use of case study in research is of particular importance taking in to 

account the advantages that come along with it. It is the easiest research free form 

material bias and enables one to study intensively a particular unit. 

3.3 Study Population 

The proposed study will be conducted among the Gikomba market workers. Interviewees 

will be market workers, federation of Kenyan employers and International Labour 

Organizations' programme officer and technical advisers dealing with the informal 

ector. 

3.4 Sampling Framework 

Case Study Approach 

In order to identify the tud · area for the re earch, a re onnai an e ur c of the 

informal ector a tivitic 111 
1air bi will be done. ik mb was . ·lcctcd b taking 

\ triou p )int into c n idcration. 'I he c in ludcd the degree o ctivit. mi . , observed 

r\1 nf in r in the area c. i tencc of tl Is lcndin, institutil n l pcratlll' 

in th p n t\cn o th' arc'l in 'l llr a it \\Ould tflc t dat 1 colic ti n 
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taking into account limited resource in term. of time, money and personnel. This site 

was therefore considered appropriate for the st ud . 

In order to achieve a reprcscntati\ stud , the researcher has categorized various 

activities into three major t p ·s \\hi ·h ar' widely accepted namely; trade, service and 

manufacturing and u sampl' ·il' • f 20 interviews will be conducted for each sector, 

covering a total of 60 womc.:n entrepreneurs. From the selected sample sizes, a systematic 

random mnpling method "ill be u ed in identifying the cases to be interviewed. The first 

respondent will be cho en at random, and the next respondent will selected after an 

interval ofti e entrepreneurs. to achieve a representative coverage for the study area. 

3.5 Data Collection Instruments 

The study will make use of both primary and secondary data. Primary data will be 

collected using a semi-structured questionnaire. A sample questionnaire developed for 

this purpose is attached as Appendix II. Questionnaires will be administered to informal 

sector workers, federation of Kenyan employers and International Labour Organizations' 

programme officers and technical advisers dealing with the informal sector under study to 

ensure that respondents interpret the questions correctly leading to more accurate 

information. Secondary data will to be sourced from published literature on female labor 

rights in the informal sector (Jua Kali) ofNairobi Gikomba Market Kenya. 

3.6 Data analysis 

Qualitati e data ' ill be operationalised categorized into emerging theme /patterns or 

categoric and then final! coded. The coded data will be a igned number for the 

purpo e of data analy i . The re earcher ' ill u e The tati tical Pa kagc for the cial 

ci nee ( P ) for data anal is. 1 he main tati tical mea ures in thi anal i ' ill be 

th mean, m de. median and frcqucn • di tribution . n arra f table and figure "ill 

b' u cd t< di pia~ the n: carch finding . 



CHAPTER FOUR 

DATA ANALYSIS, PRE NTATION AND INTERPRETATION 

4.0 Introduction 

Thi chapter presents nnulysis und findings of the study as set out in the research in the 

methodology. The collected data \\a ummarized, organized, presented and interpreted 

using descriptive tati tic . leasures used included percentages, frequency distributions, 

measures of central tendency and dispersion as well as measures of contingency 

coefficient and reliabilit analysis. Data collection and analysis was guided by the 

objectives of the study. The first objective being to analyze the extent to which women 

enjoy their labor rights in the informal sector the second objective was to establish the 

extent to which women are denied their labor rights in the informal sector while the third 

one was_to determine the extent to which female labor rights in informal sector Nairobi in 

line with ILO Standards and finally to find out if women in the informal sector of Nairobi 

are aware of their labor rights. 

4.1 response rate 

Out of the total 60 questionnaires the researcher administered, only 40 were returned. In 

the analysis of the study to investigate the effect of female labor rights in the informal 

sector of Nairobi Gikomba Market; the response rate was therefore 66.7%. This rate is 

therefore an adequate rate to base conclusions. From table 4.1 it can be noted that the 

women who had the highest response rate of 38.4% were those aged 26-30. They were 

follo\\-ed b} 31-35 at 13.3% and 20- 25 at I 0% while those age bet\ cen 36-40 were only 

5°1o Figure 4.1 Respon e rate a per age category 

Age of respondents 
38 4 

026-30 38 4 

• 31-35 33 

02Q-25 10 
0 

026-30 
• 31-35 
0 20-25 
0 3 40 



4.2 Marital status of respondents 

In the analysis of the demographic )f th' r SJ ondents, the study sought to find out the 

marital status of the women. Figur 4.2 l I v illu tratcs the marital status of the women 

According to Figure 4.2 52.5% of the women were married while 47.5% were single. 

This finding was important for the study since from the findings majority of the women 

had also family responsibilities. 

4.3 WORK ENVIRONMENT 

In this section the tud considered hov work environment influenced re pondcnt . 

4.3.1 years ofwork 

Re pondcnt were requir d to indicate their year of work with their current cmpl cr 

able 4.1 
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Figure 4.3 
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From figure 4.3 respondents in the age category of 26-30 had the highest cumulative 

frequency 65 followed by those aged 31-35 at 39 and those aged 36-40 at 32 those ages 

20 -25 had the lowest frequency of II. Consequently the last group had the lowest mean 

working years of 1.83 with a modal working period of I year. The highest mean wa 10.6 

for the age group 36-40. 

4.3.2 PROMOTION 

Re p ndent were required to indicate if e er the had been promoted ince the tarted 

working with the current employer on a calc if ye or no the f, llo\! ing wa record d. 

1 



Figure 4.4 
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From figure 4.4 90% of the respondents indicated that they had not been promoted since 

they started working with their current employers. The women had worked for a 

cumulative 147 years with a mean of3.675 years without promotion. 

4.3.3 Relationship 

The respondents were required to indicate how they relate with the male 

workers/colleagues. On a scale of very well, well and badly the respondents indicated as 

follows. 

promotion Frequency percent valid 96 Cumulativ 96 

Valid 

Very well 5 10 12.5 12.5 

Well 31 80 77.5 90 

Badly 10 10 100 

Total 0 100 l 
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From figure 4.5 12.5% indicated they related very well , 77.5% said they related well 

while 10% said they related badly. From this figures it is apparent that there was a good 

relationship between the women and their male counterparts. 

4.3.4 Harassment at work 

Respondents were required to indicate if ever they had experienced or experience 

harassment at work on a scale if yes or no the following was recorded. 

harassment Frequency percent valid% Cumulative % 

Valid 

Yes 34 85 85 85 

No 6 15 15 100 

Total 40 100 100 



Figure 4.6 
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According to figure 4.6, 85% agreed that there was some form of harassment while 15% 

denied that there was not. 

4.3.5 Source of their harassment 

Consequently those who had experienced or experience harassment at work were asked to 

indicate the source of their harassment. Respondents were required to indicate if the 

source was their supervisors, male or female colleagues. The following responses were 

recorded 

source of their harassment 

Valid 

Supervisors 

Female colleagues 

Male colleagues 

Toto/ 

Frequency percent 

25 60 

10 

30 

100 

valid% 

62.5 

5 

32.5 

100 

Cumulative % 

62.5 

67.5 

100 



Figure 4.7 
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From figure 4. 7 above 62.5% of the respondents indicated that the source of harassment 

was from their supervisors, 32.5% said they were harassed by their male counterparts 

while only a negligible 5% indicated that the source of harassment was from their female 

colleagues. 

4.3.6 Report of grievances 

The respondents were required to say to whom you report their occupational grievances. 

On a scale of 1.1 don't report 2. To the employer 3.To my supervisors and 4 other 

variable Frequency percent valid% Cumulative 96 

Valid 

Don't repol't 16 50 47.06 47.06 

To supertllsor 7 20 20.06 67.64 

To employer 9 30 26 47 94.11 

Other 2 0 5.88 100 

TotrJI 34 100 100 
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The purpose of the challenge question was to find out if the women realized their rights. From 

figure 4.8 above 4 7.06% said they don't report 20.06 said they report to their supervisors 

while 26.4 7% indicated that they reported to the employer and 5% were not sure. 

4.3.7 kind of harassment/violence they experience 

The respondents were required to say to what kind of harassment/violence they 

experience from the male colleagues. On a scale of Severe, Very often, often and occasionally 

respondents were required to indicate the extent of haras mentor violence in their workplace . 

Table 4.9 

harassm nt/viol nc Sev re Very often often occasionally 

s uol horos m nt 2 14 14 10 

Assault from coli ogu 0 4 22 14 

a/ or und rmim 10 8 16 6 

bu I from 12 13 6 9 

0 



From table 4.9 above Based on the s ·al ' ' . ual harassment was very often with a 

frequency of 14, Assault from ·oil a 1ll ·s \J a ' often at 22 and Male workers undermining 

them was often at 16. busi' ' lan 1uag' from colleagues was very often at 13 while 

Supervisor's harshness w·1s lh · 111 t sc ere at 16. 

4.3.8 Knowledge of legal rights 

The re pendent v ere required to indicate if they knew of their legal rights as employees, 

as provided in the emplo ment act CAP 226. On a scale of Yes or No the following 

responses were recorded. 

variable Frequency percent valid% Cumulative % l 
Valid 

Yes 12 30 30 30 

No 28 70 70 100 

Total 40 100 100 

Figure 4.10 
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According to Figure 4.10 above 70~·o of the respondents was not a ware of their legal 

rights while only 30% indicated th·lt the kn ' or their legal rights as employees 

4.4 Health and Safety 

The study sought to cstublish tll'll h ·alth and safety environment the female workers were 

exposed to. The r •spond ·nt ' ere required to indicate the Occupational hazards the 

experienced. 13l!lo' i · an anal · i of the responses 

4.4.1 Occupational hazards 

Table 4.11 

Occupational hazard Frequency position rank 

Dust 5 1 9 

Smoke 8 2 6 

Heat 3 3 11 

Long working hours 2 4 12.5 

Back pains 4 5 10.5 

Burns 1 6 7.5 

Falling objects 7 7 7.5 

Bad dour 12 8 5 

Chest pains 15 9 4 

Bacterial infection 18 10 3 

Accidents 19 11 2 

Heavy languages 20 12 1 

Deafening noise 4 13 10.5 

Electric shocks 2 14 12.5 

mok. 

h u . I in . Bum • I llin ur, h t p in • I 



infection, Accidents, lleavy languages, Deafening n i.~.: and Electric shocks. Electric shocks and 
long working hours were ranked to "ith a rank of 12.5, followed lleat at II. Back pains and 
deafening noise at IO.S.whilc Just nt Q \\as followed by (jurns and Falling objects followed at 7.5 
each while Accidents and lie 1v ' Inn 1tt:l ''s \ er' considered least. 

4.4.2 Physical accident 

On a scale or Y c · or No re ·pondenls were required to indicate if they had had a physical . 
accident at v ork. The [! lim: ing responses were recorded. 

variable Frequency percent · valid % Cumulative % . . . . 
Valid 

Yes 

No 

Total 

Figure 4.12 
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From I· igure 4.12 ab c 55% of the respondent had had an accident at v ork again t 450/0 

\\ ho had not hud an accident 
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Table 4.13 

Occupational hazard n=22 Frequency position rank 

Fire 12 1 4 

Falling objects 24 2 2 

Lack of oxygen 4 3 5 

Falling 26 4 1 

Heavy luggage 18 5 3 

Electric shock 3 6 6 

From table 4.13 above the causes of occupational accidents included Fire, Falling objects, Lack 

of oxygen, Falling. Heavy luggage and Electric shock. Based on a ranking frequency electric 

shock was ranked the highest cause followed by lack of oxygen at 5 and fire accidents at 

4.carrying of heavy luggage was placed 3 while falling objects and falling were least causes at 2 

and 1 respectively 

4.4.4 Safety measures employed at the workplace 

The study set out to determine the safety measures employed at the workplace. The 

respondents were required to indicate if they wore protective gear while working. On a 

cale of Yes o the following responses were recorded 

30 27.5 27.5 

70 72.5 100 

100 100 

0 
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From figure 4.15 72.5% indicated that they did not use protective gear while only 27.5% 

said that they used some form of protective gear. Subsequently those who wore protective 

gear indicated that they used Masks, Gloves and Overcoats 

4.4.5 Protective gears 

The respondents were asked to indicate the reasons why they did not use protective gears. 

On the scale of 1 to 4 where l.N0t provided by employer 2Cannot afford 3.Not necessary 

and 4.Not aware of them the respondents indicated the following. 

variable Frequency percent valid % Cumulative % 

Valid 

Not provided by employer 22 55 55 55 

Notnecessory 2 5 5 60 

CGnnot af/ord 6 15 15 75 

NotiiWGte 10 25 25 100 

TotDI 40 100 100 



Figure4.16 
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According to Figure 4.16 55% of the respondents said that they did not use protective 

gear because the employer had not provided for, 25% said that they were not aware that 

the protective gear was necessary. On the other·hand 15% said they could not afford them 

while 5% thought they were not necessary. 

4.4.6 Privacy 

The study set to find out if female workers were provided with separate latrine from 

tho e of male worker colleagues. On a scale of yes/No the following re ponse were 

recorded. 

variable Frequency percent valid % Cumulative% 

Valid 

Yes 

No 

Total 

9 

31 

40 

22.5 

80 

100 

20 

77.5 

100 

22.5 

100 



Figure 4.17 

separate latrines 

80 

20 

77.5 

: ayes •no \ 

From figure 4.17 77.5% indicated that there were no separate latrines for female workers 

while only 22.5% indicated that their employers provided separate latrines. 

4.4. 7 Illness 

This study sought to establish if the respondents had had an illness suspected to originate 

from their work. On a scale of yes/No the following responses were recorded 

variable Frequency percent valid % Cumulative % 

Valid 

Yes 26 65 65 65 

No 14 35 35 100 

Total 40 100 100 
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Figure 4.18 indicates that 65% of the respondents had an illness which was as a result of 

their work. 35% said that they haci not contracted any illness due to their work 

4.4. 7 The nature of workplace 

This study sought to establish the nature of workplace illnesses that were prevalent 

among the respondents. The respondents were given a li t of workplace illnes e to 

indicate\ hether or not they had experienced such condition since they tartcd working at 

the market. On a calc of frequencie the respondents gave the following re ponscs. 



Table 4.19 

-

Frequency position rank 

Abnormal sweating 21 1 4 

Abnormal me 8 2 5 

Badrat:hll 37 3 2 

Weaknesses 0/,., and lets 30 4 3 

Chronic headtldJes 40 5 1 

other 2 6 6 

From table 4.19. The respondents indicated the most common illnesses as; abnormal 

sweating, abnormal menses, Backaches, Weaknesses of arms and legs chronic headaches 

and other illnesses. According to the respondents chronic headaches were ranked l 

followed by backaches these were followed closely by weaknesses of arms at 3 while 

abnormal sweating and menses were 4 and 5 respectively. 

4.4.8 Pregnant workers 

This study sought to establish the nature of workplace care that was accorded pregnant 

workers. Consequently the respondents were asked to indicate if they have ever been 

pregnant at work. On a scale of yes/No the following responses were recorded 

Table 4.20. 

Yes 

No 

Totti/ 

17 

23 

40 

40 

60 

100 

42.5. 

57.5 

100 

42.5 

100 



Figure 4.21 

If they h ve been pregnant 

From Figure 4.2l 57.5% of the respondents said they had not been pregnant while at 

work while 42.5 %agreed that they had been pregnant. 

4.4.9 Health problems due to work 

Those who said yes were required to indicate if they experienced any health problems 

due to work. On a scale of yes/No the following responses were recorded 

1-r rn table 4.22 1bovc 90% of th c \\ ho had been pregnant id the c. pcricnccd some 

h alth pr lbl rn of tho e who had b en pn.:gn nt the aid the pr blcms a Back aches. 

futi •u \ mitin" Y.cllin lc t bl ding 



4.4.10 adherence to labor laws 

The study sought to cstabli h the lc' cl l r adherence to labor laws on maternity. The 

respondents were required to in li 'HI' if the were you given work leave during the 

pregnancy. On u sculc or ' 's t lh folio ing responses were recorded 

Valid 

Yes 14 80 82.35 82.35 

No 3 20 17.47 100 

Total 17 100 100 

Figure 4.23 

maternity leave 

f-rom I· i ure .2 82.5% of tho c '' ho had been pregnant uid they received ome [I rm 

f m t rnit leave. 17.5% •tid the h d n t n: civcd m mah:mit) lea c. 
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Consequently those who admitted to h::l\ ing gotten leave indicated the length of the 

period . How long was the leave? 

Table 4.24 

l 6odays 

I 30days 

Less 20days 

Total 

4 

8 

2 

14 

30 28.57 28.57 

60 57.14 85.71 

10 14.2 100 

100 100 

According to Table 4.24 above only 28.57% of the respondents obtained the legally 

stipulated 60 days maternity, a whopping 57.14% indicated they obtained only 30 days 

while 14.2% received 20 or less days. 



~IIAJlTER FIVE 

SUMMARY ON L IONS AND RECOMMENDATIONS 

5.0 INTRODUCTION 

The aim of this research ''a to establish the effect of female labor rights in the informal 

sector of Nairobi Gikomba Market. The study sought to determine the extent to which 

female participation boosted growth in the informal sector, what benefits women working 

in informal Nairobi have and if female labor rights in informal Nairobi in lie with lLO 

Standards abo e all the study sought to determine if women in the informal Nairobi were 

aware of their labor rights. This chapter contains a summary of the results as presented in 

the previous chapter and give conclusions and recommendations based on the findings of 

the study the chapter also provides the limitations of the study based on the analysis of 

the entire study and finally the study provides suggestions fore further research. 

5.1 SUMMARY 

From the research findings the female workers at thee Gikomba market were women who 

were a\ o married mothers. Thi finding was important for the tudy ince from the 

findings the ' omen had a\ o family responsibilitic beside being in the informal ector 

employment. The tud) found out that the highe t number of female worker at ikomba 

wa tho e aged betv.·een 26-30 years. 

1 rom the re earch finding the female worker at the ikomba market had spent car f 

\\Ork , ith their current cmplo)er without being \\ith ut pr moti n. ccording to the 

lindin J 90% or the n.:sp md~.:nt indicated that they had not be n pr motcd inc' the 

th ir m 

rkin 1 '' ith their curn:nt ~.:mploycr . I ht.: \\Om~.:n had \\ )rkcd for a cumulative 

ith 'l m n of . 7 )Car '' ith nit prom Hion. /\ I t us h( \\ the rdated "ith 

re Itt I \ r\ \ d I \ 
" 

m · rit 77. th ) rei II hi! l ., II . I m t hi 



figures it is apparent that there was a good relation hip between the women and their 

male counterparts. 

As far as harassment at worl-. '" ·1s con ·em ·d the study found out that there indeed was 

harassment at the workplace. · 'l rdin, to the study findings the women had experienced 

or experience harnssrm:11t at " )rk ,\ccording to the study findings the Source of their 

harassment wa their ·u1 'n i ·or and their male and female colleagues. According to the 

study finding , the main urce of harassment was from their supervisors followed by 

their male counterpart . pparentl there was from their female colleagues. The study 

findings established that as far as Reporting of grievances was concerned the majority of 

the women did not report their grievances 

The according to the research findings the kind of harassment or violence they 

experienced included Sexual harassment, Assault from colleagues, Male workers 

undermining them, Abusive language from colleagues and Supervisor's harshness which 

was the most severe of all the forms of abuse. Consequently the study found out that the 

women's knowledge oftheir legal rights as provided in the employment act CAP 226 of 

the laws of Kenya was minimal. According to the study the majority of the respondents 

were not a ware of their legal rights as employees. 

This study established that health and safety environment the female workers were 

expo ed to ' as prone to occupational hazards. The kind of occupational hazard the 

" omen were e. posed to included Du t, moke, Heat, Long working hour Back pain 

Burn , Falling object . Bad dour, he t pain • Bacterial infection, Accident , Ilea 

language , Deafening noi c and lcctric hocks. lcctric sh ck and long ' orking hour 

\'.Crl.! found to b the m t seriou occupational hazard 

'I he tudy ound out that the majority of the women had had a Phy ical a cidl.!nt at their 

pluce 0 , l rk. c t rdin, to the tudy finding the main cause of occupati nal ac idl.!nts 

in lud d I in.:. hllin' l bj ct k of o:y •en, !·ailing. I ka ) lug 't\gl.! and 1-:.h.:et ri 

fin h k \\l\ r mk d the hi th-.: t "\li ~ C 
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the women did not use protective gear ''hi!' tho e who wore protective gear indicated 

that they used Masks, Gloves and Yer ·oats. ccording to the study findings the reasons 

why they did not usc protccti c g~.:ar:-; b~ ms' th' 'mploycr had not provided for and also 

because they were not awurc thai th' prot' ·ti e gear was necessary. On the other hand 

some could not uiTurd them 

The tudy round out that the Pri ac of the female workers was not taken seriously. 

According to the linding , there \\ere no separate latrines for female workers while only a 

few whose emplo er pro ided separate latrines. As far as lllness was concerned, the 

tudy found out that a majorit of the respondents had an illness which was as a result of 

their work. According to the study the nature of workplace illnesses that were prevalent 

among the ' omen include; abnormal sweating, abnormal menses, Backaches, 

Weaknesses of arms and legs chronic headaches and other illnesses. According to the 

study chronic headaches were the most common form of illness followed by backaches. 

This study established that a good number of women had been pregnant while at work 

This study established that there were health related problems due to work. The most 

common problems were Back aches, fatigue, vomiting swelling of feet bleeding. 

Consequently the study found out that adherence to labor laws in the informal sector was 

minimal. As far as adherence to labor laws on maternity was concerned, the study found 

out that although the women were given work leave during the pregnancy, the leave they 

were granted wa not what is legally stipulated in the labor laws of Kenya 

5.2 CONCLUSIONS 

The foil , ing onclu ion are pertinent to the findings ofthi tud . 

From the study finding there i definite! lack fa\ arcnc of labor right · f women 

\\Orking in the infl rmal ector of 1ikomba. 1-r rn the n; ·earch finding the female 

workers at the 1ikomha m, rket had spent ye. r o work wtth their current emplo ·er 

,, ith( ut b in ' ithout pr rtH tion. ording to the linding there it is apparent that there 

unterpart . II >w \ er thi 

h \ nrk. A eonlin • In the Ill I. 
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their supervisors and by their male counterparts. Ac ording to this study failure to report 

to relevant authorities is a sign thnt the "omen ' cr' not aware of their labor rights. 

From the study findings, it can l ' ·on lud ·d that the women's knowledge of their legal 

rights as provided in the cmpln) m 'nt a ·t 'AP 226 of the laws of Kenya was minimal. 

According to the stud th • maj< rit of the respondents were not a ware of their legal 

rights as employee ·. l3a ·ed on the nature of their illnesses, the health and safety 

environment the female worker ' ere exposed to was prone to occupational hazards. The 

kind of occupational hazard then led to the myriad health complaints by the female 

workers. 

The study concludes Physical accidents at their place of work are due to the fact that the 

employers had not put in place Safety measures at the workplace. Consequently the 

women did not use protective gear because the employer had not provided for and also 

because they were not aware to demand for them. From the findings it can be concluded 

that Privacy of the female workers is not taken seriously. This study concludes that a 

good number of women who had been pregnant while at work were no taken care of 

according to the law. Consequently the study concludes that adherence to labor laws in 

the informal sector was minimal. 

Based on the findings of the study the following research hypotheses are accepted by the 

findings 

Labor rights in the informal sector of Gikomba Nairobi are gender based. 

There is a ignificant relation hip between gender and labor right in the informal ector 

ofGikomba 1 airobi . 

Fcmal labor right in inf< rmal cct r ik mba airobi in lie' ith ll tandard arc n t 

in I i ne \\ ith I L tandards 

Women in th inform. I tor of<.ikomba • ainbi an.: awan! I' their I< b r rights 



5.3 RECOMMENDATIONS 

The role of women in national Je, L'1 )prn 'nl forms an integral component and hence 

cannot be overlooked. Th' in I( nnal c tor industry environment in Kenya is very 

dynamic and hcn<.:c th' r ·gulati n of this industry is quite challenging. Despite the 

challenges then.! is a need therefore to adapt to constant challenge of the changing 

informal sector indu tr ' en ironment so as to ensure that labor laws are adhered to 

especially those that affect women. A solution lies in the design of enforceable labor laws 

which could ensure a well de eloped business environment. 

5.4 LIMITATIONS OF THE STUDY 

The main challenge faced was the administration of the questionnaires; most female 

employees of the informal sector were not comfortable with the questionnaires the 

argument being that they could breach confidentiality with their employers 

5.5 RECO:MMENDATIONS FOR FURTHER STUDY 

The researcher conducted a case study of Gikomba only. She therefore recommends that 

for a more generalized conclusion to be made on the effect of female labor rights in the 

informal sector a study should be done or conducted for the industry in Kenya. Repeat 

sur eys, , ill also offer a distinct advantage as they enable us to capture the net effect 

change . By repeating the urvey at a different time and asking fairly similar questions, it 

enable u to collect information that can easily be compared. 
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Appendix II: Questionnaire 

PART A- PROFILE 

Name ....... . ..... .... .... ... ........................ .... .. (Optional) 

Place of Work----------------------------------------------

Your age --------------------------------------------------

M ari ta I stat us---------------------------------------------------

PART B- ENYIRONM -' N I' 

I. What work do you normall do? (List in the order offrequency of work) 

I. 

II. 

Ill. 

2. I low long have you worked with the current employer? 

3. Have you ever been promoted since you started working with the current employer? 

D Yes D No 

4. How many hours do you work in a day? 

5. How do you relate with the male workers/colleagues? 

D Very well 

DWell 

0 Badl y 

6. ll aH! ~ou c. pl:ricnccd or do you e. pcricnce haras mcnt at work? 

0 Yc D 
7. I th h rn m nt. 

D 



D Female colleagues 

0 Male collcuguc: 

8. What kind or huras~m ·nt/\ iolcn e do ou experience from the male colleagues? (Tick 

ap ro riatcl ) 
Cause 

c ual ham, mcnt 
Assault from colleagues 
Male worker undermining your work 
Abusive language from colleagues 
Supervisor's harshness 

Rating 
I 2 

2 
2 
2 
2 

3 4 
3 4 
3 4 

3 4 
3 4 

9. Do you know your legal rights as an employee, as provided in the employment act 

CAP 20 Yes D No 

0 



Parte 
Health and Safety 

1. What occupational risks do you en' Htnl r in your work?( Indicate in the order of 

frequency of occurrence) 
I. 

II. 

Ill. 

iv. 
v. 

2. I lave you had a phy 'ical accident at work? 

D Ye D 
3. If yes, what ' as the cause? 

i) 
ii) 
iii) 
iv) 

4. a) Do you wear protective gear while working? 

D Yes D 

No 

No 

b) Which ones? Specify ____________ _ 

5. If you don't, what is the reason? 
D Not provided by contractor 0 cannot afford 

0 Not necessary 0 Not aware of them 

6. Are you provided with separate latrines form those of male worker colleagues? 

0 Ye D 0 

7. !Ia e you had an illne you suspected to originate from your work? 

D Ye D 0 

8. lfyc , please pccify the nature of illness 

>. lim' ing abnormal clrmgc in your bod ' ha c . ou e. ·pcricnccd since 

y u t rt d ' 1rkin in the con truction site? 
bn rrnal " ating 

II . Abn nn I men trual n \\ 
111 . I he 
I . mn rl 
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v. Chronic headaches 
vi. Other specify 

I 0. a) I lave you ever been pregnant at "mk.? 

D D No 

b) If yes did you experience all) health problems due to your work? 

0 Yes D No 

c) Please specify the problem---- - - - - ----------

11. a) Were you given work leave during the pregnancy? 

0 Yes D No 

b) How long was the leave? 
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OBSERVATION SCHEDULE 

I. Is there a separate latrine for \\Omen'. 

CJ Yc$ 

2. I low clean is it? 

D Vcr clean 

0 Dirt) 

D 

D satisfactory 

D very dirty 

3. To what extent are the women wearing protective gear? 

D Non-wearing D Majority wearing 

D Average number wearing D few wearing 

4. How clean is the women' s working environment? 

D Very clean 

D Unclean 

D fairly clean 

D very dirty 
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OBSERVATION SCHEDULE 

5. Is there a separate lntrin · I( r women? 

DYes 

6. How clean is it? 

D No 

D Very clean 

D Ditty 

D satisfactory 

D very dirty 

7. To what extent are the women wearing protective gear? 

D Non-wearing 

D Average number wearing 

D Majority wearing 

D few wearing 

8. How clean is the women's working environment? 

D Very clean 

D Unclean 

D fairly clean 

D very dirty 

7 
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