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ABSTRACT

Planning for peri-urban areas has always posed many problems such as loss of agricultural 

land, lack of control, inadequate facilities, development pressures, lack of adequate data for land 

use changes, conflicting land tenure systems and institutional weaknesses. Planners and 

policy makers have responded to these problems with a variety of regulatory approaches, 

institutional arrangements and policies with little success. The study critically examined the roles 

of various institutions involved in land use planning and management in the study area and 

the statutory structure for their operations and their performance. Lack of a clear institutional 

framework for land use planning and management has led to haphazard development in the peri­

urban areas as these areas experience rapid urbanization.

The institutional problems and constraints in land utilization in the study area manifest 

themselves in the form of un procedural conversion of freehold land into urban uses, illegal 

invasion and subdivision of private land, informal subdivision of un controlled land, the 

emergence of informal settlements, inadequate provision of infrastructural facilities such as 

sewage and solid waste disposal systems and environmental degradation. The study has 

established that the land use planning and management institutions are faced with a number of 

problems such as lack of enough skilled manpower, equipments, resources, lack of 

organizational coordination, lack of a local physical development plan to guide and 

coordinate land use activities, fragmented land laws, conflicting jurisdictional powers and 

lack of local community's involvement in the planning and management process. The present 

institutional arrangements in the area have problems of coordination and functional definition. 

Therefore, the research recommended the need to establish clear roles of each of the institutions 

involved in land use planning and management in the area.

Further, the study recommended that there was need to coordinate a 11 the planning institutions 

in the study area under one umbrella peri-urban body that would oversee and coordinate all 

land use planning and management activities both in the Namanga Road -Stony Athi corridor and 

other peri-urban areas of our cities and urban centres. This will involve devolving planning powers 

fully to the Local Authorities and equipping them with adequate skilled professional personnel. The 

study also recommended that human resource development establishment of an integrated land 

management database and community participation in development control enforcement 

would be key to effective utilization and management of land resources in peri-urban areas for 

sustainable development
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CH APTER ONE

INTRODUCTION

1.0 Background

Urban population in both developed and developing countries has been forecast to double from 

2 3 billion in 1990 to some 4.6 b illion  in 2020 by which time more than half of the population 

in the developing world will be living in urban areas (United Nations, 1989) These increases 

translate into an enormous mushrooming o f city growth with cities such as Mexico city, Sao 

Paulo. Jakarta, Bangkok and Bombay converting 3000 - 5000 hectares o f rural land to urban 

uses annually, enough to double their built up areas over the next 20 years (Dowall and Clarke 

1991). Nairobi has rapidly grown and is currently hosting over 3 m illion residents. This growth 

has leapfrogged the city's boundary, encompassing major vibrant human settlements nodes 

around the city.

In the process o f urban growth and city expansion land is the essential ingredient as demand 

for residential, industrial and commercial land increases. Cities all over the world experience 

acute problems in providing land at the right place, and at the right time. As pressure for urban 

development increases, rural and agricultural land on the edges of the city is urbanized. The 

pressures of urbanization intensify the demand for land to accommodate the expanding 

population and urban functions. This has put urban land markets under pressure such that 

options previously available to low-income urban population such as that o f settling in 

unused public land and low-density central city neighborhoods are rapidly disappearing due to 

growing demand for land. The emerging trend has been that the growth of cities and towns 

has, on most occasions, overshot the jurisdictional boundaries of the same cities and towns 

firmly extending themselves in the Peri-urban fringe in order to satisfy the increasing demand 

for land for development.

This unprecedented urban growth is more pronounced in the peri-urban interface of the urban 

centres. The situation is further aggravated by the complexities of accessing land w ith in  the 

city boundaries where land values are influenced by the dictates of market forces and are often 

exorbitant making it difficult for most residents to have access to the same (Simiyu 2002). 

This situation increases demand for land on the peri-urban fringe and distorts patterns of 

urban growth and development. However, there is little evidence that there exists an effective 

institutional framework to deal with the current land use planning needs of the peri-urban 

ureas, fo r example, within the Namanga Road - Stony Athi co rrido r the pressure for land 

development is great but the pattern is disjointed with no clear sense o f planned expansion from a 

central point



In Kenya many policies of the government emphasize the importance o f land use p lan n in g  

in urban areas. The peri-urban area is neither purely urban nor rural yet much of public policy 

is designed to apply either to the urban areas or to rural areas. However, as the world becomes 

more and more urbanized effective land use planning and institutional legal framework w ill be 

necessary for the proper utilization of the land resources in these areas.

Managing peri-urban areas requires an integrated view of all activities and land uses occurring 

within them. As cities expand and show increasing complex interrelationships between 

activities in the urban area and between the urban area and its hinterland, and as the need to 

promote sustainable development issues e.g. integrating development and conservation, 

reduction of urban poverty, improved public governance etc. grows, so a pressing need arises 

for more appropriate institu tional legal framework and land use planning 

processes/techniques to manage the physical development of peri-urban growth.

There is no effective land use planning approach and policy on how to manage peri- urban 

areas' development needs around our major cities and urban centres. A land use policy 

specifically dealing with the development needs of peri-urban areas, is also lacking. 

Consequently, these peri-urban areas have evolved clusters o f urban settlements with diffuse 

boundaries and weak official planning controls leading to haphazard developments. This is 

due to institutional conflicts between city and rural authorities. Further, the rural local 

authorities lack the requisite capacity to manage and control development which affects the land 

use planning process.

These development characteristics o f peri-urban areas are directly manifested in the Namanga 

Road -Stony Athi corridor of Mavoko municipality. The establishment of appropriate and 

effective institutions for land use planning and management w ill be important to the proper 

development of these peri-urban areas. This study therefore seeks to examine the institutional 

problems and constraints that prevail in the land use p lann ing  and management process in 

the planning and management of land use within this corridor area.

1*1 Problem statement

The haphazard development of peri-urban settlements is one of the major problems in Kenya. 

The growth of these areas needs to be controlled following the enactment of the Physical 

Planning Act (Cap 286) in 1996 to ensure orderly development and urban growth takes place in 

all regions of the country. This is because institutions managing land in urban settlements are 

rnany and varied. This structure has performed poorly, is not accessible to the poor, has a poor 

information system and uses a complex legal process.
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The government of Kenya has a wide array of instruments for regulating land utilization both 

in urban areas and rural areas. These range from the detailed application of such devices as 

building codes, the Physical Planning legislation and other relevant land administration Acts. 

These instruments operate within a complex institutional arrangement sometimes resulting in the 

disconnect between plan preparation, implementation and development control.

The key to effective land use planning for peri-urban fringe areas like the Namanga Road- 

Stony Athi Corridor, lies in the existence of requisite institutional capacity and governance 

structures for judicious implementation and enforcement of approved plans, policies and 

strategies. Development control is a regulatory function of the state. However, th is functional 

responsibility has been largely the domain of Local Authorities which operate under both the 

Local Government Act (cap 265), the physical Planning Act (Cap 286) and other relevant 

statutory legislations governing land use planning and management in Kenya.

Due to weak and inadequate capacity of our local authorities and lack of harmony and conflicts 

among the principal statutes that govern land use planning and enforcement, effective planning 

of peri-urban fringe areas such as the Namanga Road-Stony Athi Corridor has been wanting. 

Weak and inadequate capacity for development control enforcement has encouraged land investors 

to informally subdivide and convert freehold land into urban uses e.g. residential and industrial 

w ithout complying with stringent land use planning requirements as the land is directly under the 

adm inistration of the Mavoko land control board which lack enough trained personnel for the 

management of land.

The statutory planning system for the area has been further undermined by the increasing use 

of informal plans, part development plans, illegal invasions of private land and informal 

subdivisions of private land which is disposed off to the public without adequate infrastructure 

service provisions such as roads, water, open spaces etc. due to poor and inadequate institutional 

capacity. The number of institu tions involved in urban land management in the area does not 

help either. In the Namanga Road- Stony Athi corridor area alone, we have the Land Control 

Board, the Mavoko Municipal Council, Ministry of Agriculture, the Physical Planning Department 

and the Ministry of Health. The complexity of institutional agencies and responsibilities results in 

overlapping powers and conflicts hence the ineffective utilization of land resources in the corridor.

Therefore the study seeks to provide a better understanding of the institutional problems and 

constraints affecting land use planning and management and recommend a system of urban land use 

planning policies and regulations for effective management of the growth of peri-urban fringe 

areas such 38 the Namanga Road-Stony Athi Corridor. In addition, outdated planning standards
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and regulations, the absence of a coordinating framework between and amongst the public sector 

agencies and the private sector agencies has aggravated the ineffective planning of peri-urban fringe 

areas. Consequently, the study seeks to suggest an appropriate institutional framework for 

incorporating the community in the planning of our cities and towns.

Development control is a critical component of land administration and land use planning. 

Development control is used as a tool to regulate and manage land development activities. 

However, this study assumes that outdated legal institutional frameworks and inadequate capacity 

for planning and control of development and land use in peri-urban fringe areas has contributed to 

the disorderly developments taking place.

The development of Peri-urban areas is inevitable consequences of urbanization. Mavoko 

Municipal areas are experiencing rapid urban growth and development due to the processes 

of urbanization. This rapid urban growth is reflected spatially and through the municipality’s 

population trends. The municipality’s boundaries were extended from an area o f 18km2 to 

include 957km2 in 1985. The boundary extension brought into the municipality’s large tracts 

of agricultural land, most of which have been undergoing informal subdivision and 

conversion into urban uses like residential and others without supportive urban basic services 

like water, electricity and sewerage disposal systems leading to poor quality settlement 

environment in the municipality.

Availability of cheap agricultural and leasehold land and good transport facilities has 

attracted major housing and industrial investments into the municipality in the recent past. 

This has further encouraged the informal subdivision o f agricultural land into urban uses as 

the demand for public land for development increases. The municipality also has no deferred 

public land which can be harnessed for public development and investments. This has forced 

investors to acquire and develop the formerly agricultural land in the municipality into urban 

uses. However, there are no effective land use planning and management measures put in 

place to control and coordinate these new urban developments by planning institutions.

This arises because of the multiplicity o f institutions operating in the area within varying 

mandates and capacities for planning, controlling and management o f land use and 

development activities. This had led to duplication of roles and poor coordination of their 

activities in the land use planning and management system. This has resulted in uncontrolled

and unplanned urban growth in most o f the municipal areas and in the Namanga Road -Stony 
Athi Corridor.

Presently, the main section o f the Mavoko Municipal areas experiencing rapid urbanization
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processes is the Namanga Road -Stony Athi Corridor. This area has attracted major industrial 

and housing investments like Hillcrest, Budget Housing and others. These residential estates 

are not supported by adequate basic services like water, electricity and sewerage disposal 

systems despite the growing population which is settling in the corridor due to ineffective 

development control by planning institutions. The study thus aims at making contributions 

awards the establishment of an efficient institutional legal framework for the planning and 

management of development and urban growth in the Namanga Road - Stony Athi Corridor. 

This may be relevant and applicable in other peri-urban areas in general.

The Namanga Road- Stony Athi Corridor boasts of large portions o f land which have not been 

developed in spite of the rapid development activities taking place within the municipality. 

The land was allocated by the Government to private developers in 1992 who have been 

hoarding it for future capital gains. The land is currently used for peri-urban agriculture by 

the urban poor to ensure food security at the household level. This study assumes further that 

failure to regulate the use of this land w ill lead to the growing number of informal settlements 

in the area due to squatting and subsequent informal subdivisions of land thus resulting in 

haphazard development. This requires Mavoko Municipal Council to develop a viable policy 

approach for land utilization in the area and the entire municipality to avoid the area’s 

developing into a slum-like settlement such as Mlolongo and Kyumbi trading centres within the 

municipality.

The study w ill therefore seek to answer the following research questions:

1. What is the level of urbanization in the Mavoko area and what forces are underlying it?

2. What is the structure of land ownership systems in Mavoko and the Namanga Road - 

Stony Athi corridor?

3. Which institutions and agencies are responsible for planning, control and management of 

development and land use in the Namanga Road -Stony Athi corridor? How have they 

performed their development functions in this area so far?

4. What planning problems, challenges and constraints are posed by the land use changes taking 

place in the Namanga Road -Stony Athi corridor?

5. What institutional and policy framework would be desirable for the sustainable and efficient 

planning and management of development in the area?

1,2 Objectives of the Study

The objectives of the study are to:
To examine the level of urbanization and the forces behind it in Mavoko and the study 
area;
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2 To examine the structure of land ownership, nature, pattern and rates of land use changes 

and factors behind them along the corridor;

3 To identify the institutions and agencies responsible for planning and control of 

development and land use in the corridor and their performance and the statutory structure 

and regulations under which the current development changes are being managed;

4 To identify challenges and problems experienced in the planning and land use 

management process; and

5 To propose possible measures for improved and more effective planning,

management and control of land use w ithin the corridor.

1.3 Assumptions of the Study

1 The pressure for urbanization in peri-urban areas of Mavoko Municipality w ill continue.

2. The state of control and pattern of development w ill continue to get worse.

3. The state of environment and service provision will continue deteriorating thus 
necessitating the need for urgent intervention through planning.

1.4 Justification of the Study

The Namanga Road -Stony Athi corridor is an area experiencing rapid commercial, industrial and 

residential development activities due to its suitable location along Nairobi -  Mombasa highway. 

The new residential, commercial and industrial developments have boosted land values in the area 

leading to speculative land trading. This has encouraged the subdivision and conversion of use of 

both leasehold and agricultural land in the area for more intensive developments without 

complying with stringent planning requirements.

The immediate impact of the land development activities in the area is the wasteful utilization of 

land and urban sprawl along the major transportation routes such as the Nairobi-Mombasa and 

Namanga-Arusha highways. The emerging developments in the area have resulted in serious 

community infrastructure deficiencies, expansion of squatter settlements, invasion of private land, 

less health and safety standards, amenity, environmental pollution and reduction in economic 

efficiency. This requires effective measures to be taken to regulate land use and development 

activities in the area to ensure the common good of the local community.

The corridor has attracted major housing and industrial investments in the recent past. Major 

housing, commercial and industrial developments, subdivisions and conversion of use of freehold 

and into urban uses are being undertaken without an approved Physical Development Plan to 

guide, coordinate and control land use and development activities. This has resulted in sporadic 

haphazard development with no clear sense of planned expansion from a central point. Mavoko 

Municipal council should have an approved Physical Development Plan to guide development in
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ajea. This is a good case study which can be used to demonstrate how institutional constraints 

affect land utilization in the peri-urban areas of major cities and urban centres in the country.

The institutions managing land in the corridor are many and varied. These institutions include; 

Mavoko Land Control Board, Mavoko Municipal council. Departments of Lands, Physical 

planning, Survey, Public Health, Roads and Agriculture. These institutions lack adequate 

equipments, manpower, financial resources for planning and control of land use and development 

activities in the area. The aforementioned institutions also operate under multiple legislative laws 

which govern their operations and duties. Some of the legislative laws give conflicting powers to 

different agencies resulting in a situation whereby none of the agencies can take sole responsibility 

for not having performed their duties effectively. For example, the Physical Planning Act Cap 286 

empowers local authorities to control development activities in their areas of jurisdiction. 

However, under the Government Lands Act Cap 280 section 18(1) the Commissioner of Lands is 

assigned the same duties according to the restrictions given in the development leases. This 

results in duplication of authority and ineffective development control enforcement. Therefore this 

case study provides the researcher with an opportunity to evaluate how to minimize institutional 

constraints in the land development process.

The area was also chosen for the study as it is sparsely developed in comparison to other areas 

such as Mlolongo, and Kyumbi within the same municipality which have evolved into unplanned 

settlements. This is one factor which justified the selection of the area as a case study in order to 

develop a viable approach for land utilization and management in the area.

1.5 Scope of the Study

This study is limited to the Namanga Road -Stony Athi corridor of Mavoko municipality. The data 

will mainly be collected in the area enclosed between the Namanga Road -Stony Athi corridor 

covering London Distiller Industry, Harvest Horticultural farm, Gichimu and Muchiri residential 

Area, Athi River Steel Plant Industry, Kenya Meat Commission factory, Devki Steel Mill Industry 

and Senior Staff residential Estate of Mavoko Municipality (see map 4).

The main focus of the study is to evaluate institutional problems and constraints that affect land 

utilization in the Namanga Road- Stony Athi Corridor peri-urban fringe area, focusing on the 

structure of land ownership, nature, pattern and rate of land use changes taking place and the 

planning challenges posed by these land use changes. The study will also examine the level of 

Ur*)an^ atlon and the forces underlying it in the study area and how it affects the use and development 

° f  land in the corridor. The study will also identify the institutions and agencies responsible for 

planning and control of development and land use in the Corridor and propose an alternative 

tutional legal framework for effective planning and management of development and
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growth in the corridor.

I  ̂ Organization of the Study

The study is organized into the following chapters:- Chapter One covers introduction to the 

study objectives and research methodology. Chapter Two covers literature review and the 

conceptual framework for the study. Chapter Three covers the background to the study area and 

how it impacts on land use planning and management. It also covers policy background. Chapter 

four covers institutions for land use planning and management of the study area.

Chapter Five presents planning challenges in the study area in terms of findings and analysis 

of data collected from the field related to the specific research objectives. The chapter gives a 

detailed examination of the structure of land ownership, nature, pattern and rate of land use changes 

in the study area and the planning challenges posed by these changes. A detailed analysis of their 

conformity or non-conformity to planning standards is discussed too. Visual, aids such as 

photographs, maps, pie charts, tables and other appropriate tools, have been utilized to illustrate the 

findings. Chapter Six discusses summary, conclusions and policy recommendations for adoption by 

relevant government institutions and other stakeholders concerned with land utilization and 

management in the Namanga Road- Stony Athi corridor o f Mavoko Municipality. The last part 

of the thesis covers the Bibliography and Appendices.

1.7 Research Methodology

In order to critically investigate the stated problems and specific objectives, the following 

methodology was used. The first step of the study was to do a thorough literature review of past 

studies on peri-urban fringe areas' growth, planning, development control, policy administration and 

the institutional arrangements created to oversee the management of these areas. This literature 

review formed the basis on which the study proceeds. The second step involved making a 

familiarization tour of the study area in order to have good background knowledge of the area. 

This tamiliarization tour involved making observations and taking photographs and it influenced 

the sample design of the study. It also influenced identification of data needs, sources, designing of 

data collection instruments and methods.

e third step was the administration of the pre-survey questionnaires with the aim o f testing 

suitability in the field. This was to enable amendments to be made to the questionnaires in 

rder to make them workable. The fourth step was the administration of the data collection 

cnts with the aim of collecting desired data. The data collection instruments used included 

onnaires. Focused group discussions. Informal discussion, Key informants and direct 

°bservations. The fifth and last step was data analysis using appropriate techniques. It involved
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lack of relevant documented data and/or literature materials on the area. Mavoko Municipal 

Council which administers the area, has no Physical Development Plan for the area which 

would be used to shed light on how the various land uses were zoned before the new land 

uses emerged. The only documented history about the area’s growth and expansion was 

contained in the individual plot files and records which council officials were not willing to 

allow the researcher to access. The bulk o f the information available on peri-urban 

■ settlements is external and may not be applicable to the planning problems facing Mavoko 

Municipality.

In addition the data collection period was short (1 month). This was not adequate for 

comprehensive and detailed information gathering. Poor mapping of the area and poor land 

information system was a limitation to the study. Financial constraints proved to be another 

major limitation of the study. Finally most of the industrial establishments and other 

respondents were uncooperative in providing information relevant to the study due to wrong 

perception about the motive of the study.
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CHAPTER TW O

LITERATURE REVIEW

2 o Introduction
Throughout the developing world, the largest rural-urban migration in human history is 

currently underway. At present about 43 per cent of the world's population lives in urban 

areas that is about 2.5 billion urban dwellers. Projections are that by 2005 about half of the 

world’s population will live in urban areas, and by 2025 more than 60 per cent will. Almost 

all population growth over this period will go into urban growth (Swaziland Draft peri-urban 

growth policy for 1997:1). This will put urban land markets under pressure such that options 

previously available to low income urban population such as that o f settling in unused public 

land and low density central city neighbourhoods will rapidly disappear while demand for 

land will grow.

According to the 1995 United Nation Report, it is projected that rapid urbanization is likely to 

lead to doubling in size of built up urban areas in most developing countries over the next 

15-20 years. Land being the most essential ingredient in all forms of urban growth, devising 

equitable and efficient land development policies is one o f the major challenges facing 

planners and policy markers in most developing countries. In order for a nation to ameliorate 

the negative effects of rapid urbanization it would have to formulate in advance policies and 

programmes for coping with problems o f urban growth. This will ensure an orderly and 

balanced use of land and ultimately ensure that land is put into its highest and best use.

2.1 Peri-urban

Carter (1981) proposed a definition of the rural urban fringe as the space into which the town 

extends as the process o f dispersion operates,... an area with distinctive characteristics which 

is only partly assimilated into the urban complex, which is still partly rural and where many 

of the residents live in the country but are not socially and economically o f it (Carter, 

1981:316) (Adell, 1999:9).

Peri-urban is a concept referring to a zone or area where urban and rural development 

processes meet, mix and inter-react on the edge of the cities. It is often not a discrete area, but 

rather a diffuse territory identified by combinations of features and phenomenon, generated 

largely by activities within the urban proper. The main characteristics of peri-urban areas are 

conflicting land property ownership, pressures from squatters, private developers or 

speculators and large land tenants etc. Different land market conditions feature dual systems 

(informal and formal) and various property and tenancy arrangements such as rental or 

customary right systems (Adell, 1999:11).
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There is no universally accepted definition of the peri-urban fringe. The definition o f an 

ban fringe depends on the country and the field of specialization of the researcher. What 

nstitutes an urban fringe in one country may not be so in another country. In developing 

countries peri-urban fringe areas are associated with disorder and service deficiencies as well 

as areas of the low income earners. This is not true in the Western world where 

suburbanization has led to the high income earners occupying the fringe areas of cities 

(Herrington, 1984). Johnson (1974) describes the peri-urban fringe as “the zone at the edge 

of the city into which urban growth of various kinds is extending” and ‘the area in which 

suburban growth is taking place and where rural and urban land uses are mixed together to 

form a transitional zone between town and country”.

According to the Swaziland Draft peri-urban growth policy for 1997, peri-urban areas can be 

defined as having all or some of the following interrelated characteristics:

I p ^ t  and unplanned growth resulting in negative environmental health and environmental 

degradation.

2. Jurisdiction is unclear or duplicated in matters of planning, land tenure and transfer.

3. Tenure of residents is not always based on clearly defined and enforceable title

4. Planning and building guidelines and regulations, rating Act, and provision of urban services are 

not applied.

5. Service infrastructure is inadequate to meet basic needs.

6. Social infrastructure does not meet basic ends.

7. A significant proportion of residents are in lower income categories.

8. Unplanned informal settlements to cater to the growing rental market, the rental market alone 

catering to demand.

In this study we shall adopt Carter's definition of the urban fringe, thus "the space into which the 

town extends as a result of the process o f urbanization". This will be so because the transitional 

area around the outer edge of the city is the result of forces which operate in a variety of ways 

throughout the whole urban area. For example, in the study area urbanization pressure and 

nsing land values within Mavoko Municipality's town centre and the neighbouring Nairobi city 

has pushed people to spread out and acquire cheap land for development in the corridor. 

Conflicting land property ownership issues typical of peri-urban areas such as organized land 

invasion, speculative subdivision and illegal conversion of agricultural land to urban land use are 

manifested in the area, hence the definition adopted.
m .

e area ls a ŝo attracting new urban oriented activities like industries, residential estates and 

oinmercial activities resulting in the increase of the population of the area as more people 

le in the area. The study will therefore focus on establishing the degree o f urbanization in
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th study area and the forces behind these processes o f urbanization. It will also examine the 

xisting institutional structure and systems and their capacity for guiding and controlling the 

planning and management of land use and development activities in the study area.

2 2 The Urbanization Process

Urbanization is the process by which human settlement systems in a country changes from 

predominantly rural to urban so that more and more people live and work in cities and towns 

with their livelihoods relying on off-farm forms of employment. Urbanization is thus an 

increase in population of an urban area or the rate at which such rural population moves into 

urban areas (Mwangi, 2006). Some countries define any place with a population o f 2,500 or 

more as urban, others set a minimum of 20,000. There are no universal standards and 

generally each country develops its own set of criteria for distinguishing urban areas. The 

United States defines urban as a city, town, or village with a minimum population of 2,500 

people. In Kenya a settlement with 2,000 or more people is defined as urban (Ministry of 

Lands and Settlements Kenya, 1978).

In Japan, settlements with a population of more than 50,000 or more people are counted as 

urban. Therefore the level and conditions of urbanization may differ from country to country. 

The world has experienced unprecedented urban growth in recent decades. In 2000, about 47 

percent of the world's population lived in urban areas, about 2.8 billion. More developed 

nations are about 75 percent urban while 40 percent of residents of less developed countries 

live in urban areas (see table 2). However, urbanization is occurring rapidly in less developed 

countries. It is expected that 57 percent of the world population will be urban by 2020, and 

that most of the urban growth will occur in less developed countries. According to UN 

Habitat 2004, 95 percent of population increase expected during the period 2000 to 2030 will 

be absorbed in urban areas of less developed countries whose population will rise from 

approximately 2 billion to 3.5 billion in 2030.

Africa has the world's highest urbanization rates with an annual average growth of 4 percent 

(UN Habitat, 2004). In the last two decades, the population of Africa has been growing 

within the range of 4 to 5 percent, twice the rates of the most developed countries and the 

world s average. Whereas urban growth rates have been falling secularly both in the world as 

a wh°le and in less developed countries in general, this is not the case in Africa. The urban 

Population increased from 33 million (14.8 percent) in 1950 to 176 million (35.0 percent) in 

" 0 ,  ** s likely to reach 903 million (58.6 percent) by 2005 ( Obudho and Juma 2002).

In
spite of the high rates o f urbanization in Africa, Africa is the world’s least urbanized 

gion, with only 30 percent of its population living in urban centres. Compared with other
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parts of the continent, East Africa has a recent history o f urbanization which has developed as 

a result o f colonialism. Kenya has one o f the highest rates of urbanization in East Africa 

(Obudho R.A 1975). In 1962, 6.9 percent o f Kenya’s population lived in urban areas while 

Tanzania had 3.8 percent followed by Uganda at 3 percent. In 1948 only 5 percent lived in 

urban areas, increasing to 10 percent in 1969, 18 percent in 1989 and 35 percent in 1999. 

Therefore, Kenya’s population indicates remarkable trends in rates of urbanization.

According to the 1969 and 1979 population census, there were 47 and 90 urban centres, 

respectively. During the 1962 and 1969 intercensal period, the urban population doubled. In 

1969, urban dwellers represented 9.9 percent o f the total population (see table 3). Both the 

1989 and 1999 population census indicated that the levels of urbanization had risen to 14.6 

percent, representing more than a doubling o f the total urban population in about 10 years. 

The urban population grew at a rate of 7.9 percent per annum during the 1969 to 1979 

intercensal period (Obudho and Juma 2002).

Much of the urban growth in the country’s cities and towns has been attributed to the high 

natural population growth rates, increased rates o f rural-urban migration and the extension of 

urban boundaries. Mavoko town has not been spared from this phenomenon. Mavoko 

Township has experienced a rapid increase in both Physical expansion and population 

growth. The geographical area has been increased through boundary extension from 18 km 

to 957 KM2 and the population from 9760 in 1979 to 48,936 in 1999 (CBS 1999).

The population grew to 52,379 persons in 2003 (CBS 2003) which is a 7 percent increase. 

However, this is attributed to both rural-urban migration into the area, natural increase and 

the boundary extension for the municipal areas. Narman and Dangalle (2006) have noted that 

peri-urban development is characterized with the rapid increase in the size, density and 

change in the composition of the population and the spatial expansion of urbanization related 

economic activities in the form of industries and services into the urban fringe. Similarly, in 

Mavoko town the process of urbanization has led to the increased population settling in the 

shidy area, changes in land uses and expansion of investments in industries, residential 

housing and commercial activities thus increasing its built up area. This has led to the rapid 

Physical growth and expansion of the study area. However, the rapid urbanization o f the 

Mavoko municipal areas has led to the informal subdivision and conversion of formerly 

^cu ltu ra l land into urban uses without effective controls. This has led to the poor use of

uncontrolled development and expansion of unplanned settlements like Kazito slum in 
study area.
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Though urbanization is good and infact desirable when well planned for, without effective 

ujjd use planning and management it leads to haphazard and disjointed developments in most 

cities and urban centres. These characteristics of urbanization are well manifested inof our
the Namanga Road -  Stony Athi Corridor. As more people migrate into the Mavoko town, 

there has been haphazard conversion and development o f agricultural land into urban 

development in its peri-urban areas like in the Namanga Road -Stony Athi corridor. This has 

led to the expansion of informal settlements, uncontrolled developments, environmental 

degradation and lack of basic services in the study area and the municipality in general.

fable 2:- U rban Population and Level of Urbanization, by Region (1980 -  2020)

Region 1980 2000 2020 1980 2000 2020
Industrial countries 803 946 1,054 70.3 74.7 79.8

"High income countries 574 667 747 75.5 78.3 82.9
^Transitional economies 229 279 307 59.9 67.1 73.4
Developing countries 951 1,944 3,293 28.8 40.3 51.8
Latin America and Caribbean 233 388 534 64.9 75.4 81.0
Sub-Sahara Africa 84 217 487 23.3 34.3 46.2
North Africa & Middle East 93 211 357 44.1 59.9 69.8
Asia & Pacific 541 1,128 1,916 22.8 33.9 46.4
India 159 286 499 23.1 28.4 39.2
China 201 445 719 20.0 34.7 49.4
Rest of Asia & Pacific 181 397 698 26.6 38.4 49.9
Word Total 1,754 2,890 4,347 39.4 47.4 56.7

Source:- United Nations, 1996c.

Table 3:-Kenya R ural and U rban Population 1948 -  1989 (Population in thousands)

Year Total Rural Urban Urban as %  of Total No. of U rban Centres
1948 5,406 5121 285 5.2 17
1962 8,636 7.965 671 7.8 34
1969 10.943 9,861 1,082 9.9 47
1979 15,327 13,020 2,307 15.0 90
1989 24,000 20,120 3,880 16.5 215

Source:- Based on Kenya’s Population Census of 1948, 1962, 1969, 1979 and 1989

2.3 Institutional Constraints in Land M anagem ent in Peri-urban Areas

Various scholars have looked at the institutional problems and constraints which affect the 

capacity of land use planning and management agencies from effectively discharging their 

responsibilities in land use planning and management of peri-urban areas. In Kenya, the local 

Government which is one of the key institutions involved in land use planning and development 

control and management has been a subject of research since the 1960s. Much o f the analysis of 

enyas urban authority system during the 1990s has focused on managerial efficiency and its 

bitive subordination to the central government. Yahya (1976) in his study of Nairobi’s 

| P^eral areas saw land use differences in the form of intermixture of agricultural,
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industrial, recreational and commercial uses in these fringe areas. This intermixture o f private 

land and public land made development control difficult for the local authorities. This 

phenomenon of mixed land uses is also found in the study area where there is both leasehold 

and freehold ownership systems, making development control problematic as much of the 

land is privately owned.

Yahya (1976) in his study of urban land policy in Kenya had further noted that several policy 

measures or instruments were used to regulate the use and the development o f urban land. 

These includes instruments such as land banking, rating, development levy, land use zoning, 

density zoning, building control, development control, subdivision control and physical 

planning. These instruments provide a wide spectrum of measures taken to rectify urban land 

problems in Kenya.

Yahya went on to observe that in spite of meticulous and complex administrative and legal 

machinery, the intricacies o f the urban land market are such that corruption plays an 

important part as councilors instigate private land invasion, low morals and lack of 

motivation in the civil service (Ministry of lands) leads to ineffective land management. Thus 

land use planning and management in the peri-urban areas will entail an institutional setup 

that is capable of coordinating and guiding activities of all planning agencies to execute the 

existing various land policy provisions in order to regulate and control land use,

Shibira( 1978) in his study of land use planning policies for the Physical Development of Peri­

urban areas in Shirere -  Kakamega had noted that peri-urban areas had shown considerable 

inconsistency with the orderly planned development of the town in which they are found. 

Shibira attributed their haphazard developments to poor land management, ineffective 

development control, the mixed land tenure system in the areas and lack of resources to 

deploy the needed manpower for policing of these areas by local authorities.

Shibira further observed that although land control legislations existed in the form of Local 

Authority Regulations, Town Planning Act and Land Planning Act (1968), there was 

overwhelming evidence that there was no execution of the appropriate provision to ensure 

coordinated development. Shibira did not however address the failure of the development 

control in the context of institutional constraints such as lack o f enough personnel, 

equipments, information data bank, and finances to control the situation. The gap in his work 

iS Ŵ ° *s to execute these provisions and how and at what level o f planning.

Kanthukya (1979) in his study of the problems facing Machakos Township Authority in the 

^ P e ^ o n  and implementation of physical development plans, noted that land use 

elopment posed a challenge to local authorities which were inadequately equipped
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litically financially, administratively and technically to perform their planning obligations 

iently and effectively. The root causes of its planning incapacity were due to lack of 

^  manpower, equipments, resources, low academic standard of councilors and lack of 

rtftnation between the various institutions involved in land use planning, control and 

management. In the study area the multiple institutions (Lands, Physical Planning etc.) involved 

in land use planning and management process have led to ineffective control of land use and 

development activities in the area.

Agevi (1981) in his study o f problems of urban boundary extension in Kitale municipality 

had noted that mere extension, which was not followed by proper policy machinery created a 

conducive sphere for speculative developments that would outstrip the ill equipped 

development control machinery o f municipal councils due to the lack of structural and zoning 

plans to guide development and lack of resources to deploy the required manpower for 

enforcing regulations in these areas. Agevi concluded that planning institutions did not have 

adequate resources; finances, technical manpower and managerial ability to tackle effectively 

the colossal problems o f development control in the peri-urban areas covered by the 

boundary extensions.

Therefore there was need to impress upon the authorities concerned with urban development 

that the express objective o f meeting demands for urban land was not just a matter of getting 

raw land in the required quantities but of developing and servicing the land so as to render it 

fit for the desired urban uses. This is true in the area o f study as it was incorporated into the 

Mavoko Municipality through a boundary extension without a proper Local Physical 

Development Plan having been prepared to zone various land uses and segregate 

incompatible land uses as industries from residential areas and/or guide land use and 

development activities.

Mureithi (1990), in his study of Ongata Rongai had noted the development control problems 

experienced by Olkejuado County Council. Mureithi attributed the development control 

problems to the relatively lower position which Olkejuado County Council occupies in the 

organizational hierarchy of urban authorities in Kenya. Thus it is accorded minimal political, 

admirustrative and planning powers and functions. It also had limited access to financial and 

legal resources necessary for planning and implementing plans. Mureithi concluded that the 

*rstence 0f much formal legislation did not result in coordinated development unless 

rted by effective development control enforcement by Local Authorities. However lack of 

ukh manpower, resources and equipments prevents the local authorities from effectively 

cing dev elopment control and implementing development plans.
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Ngeti (1997) in his study o f An Assessment o f the impact of land use Regulations and 

policies on land utilization in Mombasa municipality had noted that land use regulations in 

developing countries, often fail to achieve greater efficiency and equity in the use of urban 

land and this was evident in many Kenyan towns. Ngeti attributed this to the use of Physical 

planners by Local Authorities and the Central Government as rubber stamps to development 

proposals, lack of effective link between planning and implementing agencies, multiple land 

planning laws and deficiencies of skilled personnel in principal development control agencies 

such as Physical Planning Department, the local authority and the land control boards 

resulting in misinterpretation and misapplication o f the laws concerned with land use control 

issues. Ngeti concluded that there was need to amend the existing regulatory policies and 

planning legislation for effective land use control.

Simiyu (2002) in her study of the effects of urbanization on the use and control of land within 

Ngong fringe area noted that the m ultiplicity of planning institutions coupled with their 

institutional inadequacies made it impossible to control expansion of urban settlements within 

peri-urban areas without strict development control enforcement. Simiyu concluded that there 

were many planning bodies involved in the use and control of land without an overall 

coordinating authority making them non answerable to ordinary Mwananchi. Therefore there 

was need to establish a special planning body to deal with peri-urban areas. In the study area the 

same situation of multiple planning institutions such as the Mavoko Land Control Board, 

Mavoko Municipal Council, District Physical Planning Office and District Lands Office etc. are 

involved in the regulation of land use and development activities but there is little coordination of 

their activities making development control ineffective.

The literature analyzed above shows how developments on peri-urban fringe areas would pose 

problems in a town's growth and efficient utilization of their land resources. Since these 

developments are not planned in line with other developments in the urban areas a problem comes 

when they are supposed to be integrated into urban development. The inability of planning 

^stitutions to apply the necessary land use planning and management instruments to guide land 

development as provided in various government legislations indicates the incapacity of these 

^shtutions to perform their planning functions.

ese dysfunctions contribute to the failure of the formal urban management system to 

PPtement the various urban policies leading to ineffective land use planning and 

n>ana8ement. It is from this background of institutional dys-functionality and stifling of local 

ernment that institutional problems and constraints in land utilization have emerged leading to 

^hazard urban developments in the peri-urban areas. This is one of the knowledge gap which

23



the study intends to fill through findings. Therefore the study aims at examining the 

institutional problems and constraints experienced by our planning agencies in land use

Road -Stony Athi corridor.

2.4 Land in the Peri-Urban Fringe Areas

The Demand for land has always exceeded supply due to the fixed nature of land and its 

immobility. To maximize satisfaction on the available land, there is need to put land into 

highest and best use. This requires planning for urban land use and this is especially so in the 

peri-urban fringe areas where there are different competing land use interests. Land and natural 

environment are limited resources that are often strained by growing population and poor land 

use p lan n in g  in the  p e ri-u rb a n  fr in g e  a reas . Their proper management is therefore 

important for their sustainability.

According to Browder et al (1995), as quoted by Adell (1999:10), peri-urban areas have a 

diversity of land uses that vary in relation with their urban and rural linkages. The peri-urban 

areas depict a transitional nature with a patterned sequence of uses that become progressively 

more agrarian in orientation as one recedes from the urban centers. Inversely agricultural land 

uses, employment and rural linkages give way to urban oriented activities as distance to the 

city centre diminishes. Thus peri-urban areas have heterogeneous land uses such as existing 

farmlands and villages, residential estates, sewerages disposal works, forestry and industries 

etc.

Scargill (1979:13) had observed that certain land uses are typical of the city fringe, for 

example sewerage disposal works, golf courses, cemeteries, obnoxious industries and others. 

Scargill further observed that a recent phenomenon on the peri-urban areas is the 

development of the country parks, hypermarkets, leisure sports and drive in garden centers in 

most developed countries. However in developing countries peri-urban areas are usually 

tor agriculture, horticulture, sand excavation, informal squatter settlements, low cost 

tesidential housing, leisure sports, forestry, obnoxious industries and public facilities like 

^fports and roads. This is due to the sub urbanization processes which encourage urban 

Mers to move to the fringe areas in search for advantages in land rent, or to capitalize 

°PPortunities for land acquisition, speculation and informal enterprises such as building of
lei l
” SKs* therefore peri-urban areas support important informal economic activities reflected 

Proliferation of petty commodity production such as maize and vegetables and self

planning and management of peri-urban areas’ land resources, more especially the Namanga
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unplanned expansion, land speculation, informal subdivisions of farmland near the city and 

settlement o f squatters on public and private land within the urban fringe areas. Within the 

peri-urban areas also feature large tracts of undeveloped land attributed to the lack of 

infrastructure such as sewer drainage systems, security posts, water, electricity and roads in 

the areas.

Njoroge (2005) had concurred with these observations of the peri-urban areas and went on to 

describe them as areas which contains substantial discontinuous areas o f urban development 

mixed with stretches of more extensive and traditionally rural uses like agriculture and 

forestry. Other assortment o f urban uses which require a location near the populations they 

serve located in peri-urban areas are hospitals, prisons, sewerage disposal works, slaughter 

houses, sports ground and leisure sports etc. Thus the peri-urban fringe is characterized by a 

mixture of rural and urban land uses.

Much of the land in the peri-urban areas is under private ownership. This system of land 

tenures does not render itself easily to development control measures (Agevi, 1981). 

Municipal council officials have found themselves unable to exercise any effective control 

over the use of land in these areas. This is because local authorities lack resources to deploy 

the required manpower for enforcing development regulation in these areas. The local 

authorities also lack structural and zoning plans which can guide development activities in 

the peri-urban areas. This gives private developers the momentum to utilize their land in such 

a manner as to ensure maximum returns without any regard to set a side land for community 

public facilities such as recreational facilities. Speculative development is rife where land 

transactions are based on informal land ownership documents.

Conflicting land property ownership issues are typical in the peri-urban fringe, because of 

pressures from squatters, private developers, or speculators, large tenants etc. Different land 

market conditions feature dual systems (informal or formal) and various property and tenancy 

arrangements such as rental or customary right systems (Adell, 1999). Due to lack of 

development control, the peripheral areas of the city or town grow in haphazard and undesirable 

manner. This leads to premature development of the peripheral areas where land which has no 

U*frastructure (water, roads, sewer,) is developed through informal subdivision schemes without 

a Physical Development plan having been prepared first to guide and coordinate land use and

Velopment activities. It is therefore necessary to apply zoning not only to the city but also to the 
^region.

Urkan authorities also ignore the problems of the fringe as it fa lls  outside the ir 

*sdiction. Even when the ad m in is tra tiv e  lim its  of the city  are outdated and



anom alous, h av in g  been overtaken by sub-urban  growth, the frin g e  may s t i l l  be 

crossed by the boundaries of several rural local au th o ritie s  (S carg ill, 1979). Ir regu lar i ty  

0f urban development in the fringe is m a in ly  a t t r ibu ted  in part to differences in the 

planning policies of local authorities whose boundaries meet in th i s  zone due  to 

ju r i sd ic t iona l  conflic ts.  Thus the city and the fringe, although administratively fall in 

different areas for the residents of the fringe there is hardly any difference between the two and 

their movement is unrestricted and they use the municipal services without paying for it.

Peri-urban land cover mosaic thus usually straddles city, municipal and rural administrative 

boundaries. Ribbon development may extend fingers of Juxtaposed rural and urban activities and 

land uses several kilometers into the surrounding countryside. Due to this, land and land use are a 

major source of local authority conflicts in the peri-urban areas. The fundamental p r i n c i p l e  

underlying t h i s  is the continuity of land extending across and beyond jurisd ic tional 

boundaries. For effective land use planning and management cross jurisdictional coordination 

among the various local authorities located in the peri-urban areas is important. For example in 

the study area jurisdictional conflicts arise between Olkejuado and Masaku county councils and 

Nairobi city council and Mavoko m un ic ipa l i ty  and often hinders effective action or gives rise 

to gaps in prevention and control efforts.

2.5 Structure of Land Ownership in the Peri-U rban Fringe

The patterns o f land ownership are important but poorly understood aspects of urban 

development. Land tenure refers to the right to hold, use, and posses land as defined and 

protected within a legal framework. There are different systems of land tenure in the peri­

urban areas. These systems determine the availability o f land for urban use. Agevi (1981)  

has noted that the prevalent forms of land tenure in any given area have a profound effect on 

Physical urban patterns and the f l ex ib i l i ty  of adapting to the pressure o f rapid urban 

growth. The land tenure affects not only the land use or land acquisition but also the way the 

™  uses respond to growing urban pressures created among different competing uses. Even 

more important is that various forms of tenure systems will determine the amount o f control 

p i  municipal authorities can assert over a given piece of land.

land ownership is individualized and exchange takes place with in  the framework 
of
I  °ual market and comprehensive land title registration system (Mark Swil l ing ,  1997).

P *6 ° f  this there is an informal land market and large squatter settlements illegally 
HN>Ush Hed on private and public land on the periphery of urban settlements due to mixed land 

^ure sv t
J^iems and weak development control by municipal authorities who lack requisite
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f o r d i n g  to Ratcliffe (1976:21) 'systems of land tenure embody those legal contractual or 

2customary arrangements, whereby individuals or organizations gain access to social or 

economic opportunity through land... Land without the dimension of tenure is a meaningless

concept'.

jCivell (1993) stated that the notion o f land ownership has implications of great importance for 

urban development, which include:-

, The size and configuration of landholdings profoundly affects urban morphology. The 

layout and scale of urban development owes much to the nature of original land ownership 

boundaries.

■ The t i m i n g of land sales affects the nature of urban development.

■ Land ownership confers power to individuals in society e.g. in Kenya big land owners are the 

economic and political leaders of society.

■ Land owners may exert considerable influence over urban planning policies especially if 

they act in concert. This comes about through their  decisions on whether, or when, to sell 

land and participate in different kinds o f development. In addition, land owners have 

influence over the preparation and execution of land use plans.

■ Land ownership is an integral part of both national and local economies and it can be seen as 

a part of the relationship between the production sector and the consumption sector. The 

former sector views land as a commodity and comprises developers, farmers and 

speculative owners whose main interest is to maximize the exchange value o f land. The 

latter sector consists of those who occupy land for a specific purpose, e.g. industrialists, 

home-owners and farmers, whose main interest is to maximize the use value of the land.

■ Land ownership is important for what it reveals about the nature of society, given that 

ownership is a social construct. Across the spectrum from market economies such as those 

of Japan and U.S.A through the mixed economies of much of Western Europe to the 

centrally planned economies o f former Eastern Block, it is the ownership and trading of land 

which is a key characteristic of differing societies.

to Kenya just like most countries, there exists a strong legal and social right for individuals, 

companies and other private sector bodies to own land. These rights are jealously guarded, but 

toey are rarely absolute, being constrained by a variety o f state legislation. In general, private 

Pmperty rights may be limited by:- the exclusion of certain social groups from ownership, 

restncti°ns on the use and development of land according to planning or zoning laws, taxation of 

itself its beneficial use or betterment and expropriation of land by the state.
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2,6 Land Use and Development in the Peri-urban Areas

urban areas grow and evolve, naturally many land use changes take place. From time to 

time the growth of urban land in general and the rate at which it is being converted from 

agricultural uses gives rise to concern. The focus of concern is over maintaining food supplies 

and limiting urban growth in order to maintain environmental and social qualities of life (Kivell, 

1993:70).

Bourne (1976) identified four main processes controlling urban land use change

■ Extension of the urban edge, or sub urbanization.

■ The renewal of the central area.

■ The expansion of the infrastructure, especially transport and;

■ The growth and decline of nucleations such as the removal of industrial areas from the 

inner city and the growth of institutional and recreational centers in the suburbs.

Although it is to some extent implicit in Bourne's findings, one might wish today to pay more 

attention to the broadly social and environmental issues which affect the quality of urban 

lifestyles. Though the environment and economics exert strong influences on land use, these 

influences are mediated through the land use and they do not operate in a direct fashion. In 

this respect the question of control and occupancy of land becomes vital (Kivell, 1993).

The process of development starts when urban growth stimulates the need to develop land to a 

more intensive use. This leads to the expression of interest by developers, the preparation of 

proposals and plans and possible changes in the ownership o f land. The duration o f the 

development process may vary from a few months to decades depending on the existing 

ruling land policy. The main participants are the original land owners, developers, 

professionals such as planners, surveyors and architects, builders, financiers, central and local 

government officials and the eventual occupier of the development.

Most owners of undeveloped land are not professionals. They are not concerned with efficient 

development of land. The result o f this is that a wide variety of unpredictable, sometimes 

P h o n a l, even perverse behavior takes place such as irregular subdivision and conversion of 

agncultural land into urban use without provision of basic facilities such as water and sewerage 

<ksP°sal systems (Kivell,  1993:128). Thus land use planning and management institutions are 

Crea*ed to regulate the activities o f land owners and developers to ensure orderly urban 

r̂°wth* In Kenya, without a clear land policy, developers and speculative brokers may begin to 

H°w interest in land on the urban fringe before it is actually needed for development (S imiyu,

2)- This may lead to land subdivisions, change o f user and illegal invasion of private or
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public land leading to incompatible land uses.

However, Kivell (1993: 127) noted that in developed countries with strong tradition of public 

ownership of urban land, for example Sweden and the Netherlands, such behavior by private 

owners may not hold ground because municipalities have effective pre-emption rights. In 

Britain there is a compromise between the two positions. Speculative behavior on the fringe 

is minimized by planning guidelines which provides for two separate land markets for 

agricultural and urban land which entails development permission and development control 

compliance for developments which may be incompatible with existing developments.

Within the fringe areas, pressures for land for development are great but the pattern of 

development is a fragmented one without a clear sense of urban expansion from a central 

point. Most of the land use decisions are essentially local resulting in haphazard land use 

changes and development activities. There is thus little evidence that there exist effective 

institutions to deal with the larger land use planning and management needs of peri-urban areas. 

In Britain, much reliance has been placed upon the green belt to regulate land within  such 

cases, but even this can be claimed to be an anachronism because it is drawn too close to major 

cities to have any real effect upon growth in the outer fringes (Herington, 1991).

A distinctive characteristic of the peri-urban fringe is that land is often under intensive pressure due 

to different processes of use, conversion and increased commercialization (Allen, 2006). This is as a 

result of rural -  urban migration, the urban poor moving toward the outskirts where rents and land 

prices are lower and the rich building new houses in the less congested areas of the urban fringe. 

This result in the loss of agricultural land due to the physical expansion of the city, speculative land 

subdivisions and land use changes prompted by development of industries and large scale 

®frastructures such as roads, airports, sewerage disposal works in the peri-urban areas.

Thus, peri-urban fringe land use changes respond to the relatively 'spontaneous; strategies of the 

P°°r (both from rural and urban areas) to access land in proximity to diversified livelihood 

°PPortunities, to market forces, or to public policies aimed at restraining urban sprawl, dispersing 

development or locating special physical infrastructure with high potential environmental 

* l̂ acts away from densely populated areas (Davila, 2003). As a result, the peri-urban fringe areas 

v °^en characterized by a patch work' of different developments, including residential settlements 

with vacant land (often held for speculative purposes) and agricultural land shifting 

H 8uosistence to commercial uses.

^'Urban frijnnge areas suffer from uncontrolled urban expansion characterized by low-density 

ent ^ d  vacant or derelict land which imposes several disadvantages such as higher



infrastructure costs, a wasteful use of land resources and environmental pollution (Mcgregor et al, 

2006). According to Frumkin (2001) as quoted by Njoroge (2005), the development of peri-urban 

gjeas is characterized by urban sprawl which has been associated with rapid geographical 

expansion of urban areas in "leap frog", low density pattern, segregation of distinct land uses, 

heavy dependence on automobile travel with extensive construction from the centre to the 

periphery and relatively weak regional planning. Peri-urban urban sprawl has been attributed 

to urban population growth, public investment in infrastructure such as roads, public  buildings, 

water, sewer etc. This is common in developed countries whereas development in developing 

countries occurs in the periphery without provision of infrastructure.

Therefore peri-urban land use and development is characterized by the following processes:- 

Land loss to housing, economic transformation away from agriculture, agricultural intensification 

and commercialization, environmental degradation, rapid land use changes, illegal invasion of 

private and public land and speculative land subdivisions. All these activities have serious 

implications on land use planning and management and are well manifested in the Namanga 

Road -  Stony Athi Corridor. The main challenges facing institutions managing land use planning 

and management in the corridor is the uncontrolled land development activities which do not 

meet safety and health standards, economy and efficiency and amenity in land utilization.

2.7 The Role of the Private Sector and Local Community in Peri-Urban Land Use Changes

The support of the private sector and the local community is important in ensuring efficient 

utilization and management of peri-urban land resources. The private sector that is 

corporations, community groups, Non governmental organizations (NGOs), Community 

based organizations (CBOs) should be considered and given local responsibility for tasks in 

plan formulation and land use regulations.

Community participation may be a natural part of the city planning process in developed 

countries but in developing countries this is almost non existence. However, the private 

sector and the local community own a large percentage o f the land found in the peri-urban 

areas °f developing countries.

developed countries where municipal ownership is favoured such as Sweden and the 

Norlands, development and/or redevelopment of land in the peri-urban areas is usually the 

P aro le  ° f  the municipality (Kivell, 1993). It is therefore important for planning agencies to 

uie direct support o f the private sector in guiding and controlling land uses and 

i  ®°Pment activities within the peri-urban areas.

jpplained by Njoroge in his study of Nairobi/Kiambu corridor, the peri-urban fringe is 

by the emergence of formal and informal land markets which results in land use



changes. The allocation of land to certain broad categories of desirable uses even with protection 

ftom most development is no guarantee either of continued viability, or of

jctention of the wider environmental values of the fringe land. Thus strategic policies for managing 

the peri-urban fringe areas should involve land owners, farmers and the private sectors who are the 

key land development actors in these areas. He went on to observe that, experiments have shown 

that the involvement of land owners and farmers in management reduces uncertainty about the 

future so that land managers can plan. The role of planners in this scenario is to help by producing 

phased long term policies e.g. farmers would be helped by at least 10 years advance warning of 

changes in land use proposed by local authorities.

To achieve the desired results, the Local Authorities and Central Government should provide 

an enabling environment for the private sector and the local community to regulate 

themselves when undertaking developments in the peri-urban areas in order to ensure orderly 

and coordinated development activities. This may include making land transactions cheaper 

and providing realistic standards which will benefit the local communities living within the 

peri-urban areas by ensuring their safety and health, convenience and amenity of their 

environment.

2.8 Development Control
Development control is an important element in the planning system and is the point at which 

development plans interact d irectly  w ith  the physical environment (Simiyu, 2002). It is 

through the control of development that in d iv id u a ls  and actors/developers can be prevented 

from doing certain things or in certain places and implicitly encouraged to do other things or in 

other places in accordance with a planned scheme of land use. Thus Keeble (1968) in his famous 

text book defines development control as the ‘art and science of ordering the use of land and the 

character and siting of buildings and communication routes so as to secure maximum practicable 

degree of economy, convenience and beauty’.

Planners have traditionally used the instrument of development control to restrain the location of

land uses and land users which would impose heavy external diseconomies on adjoining

activities and people, grouping together those activities which are not particularly vulnerable

t0 the types of harm caused by one another and separating them from activities which would

^  significantly injured. Thus development control has been used to restrict the location of

^dustnal land use in residential areas and it has been applied to resist the development of

buildings, which appear out o f character in areas of outstanding architectural quality

S^niyu, 2002). Therefore, development control is the arbiter and reconciler of competing 
claims r  ,

I0r the use of limited land so as to provide consistent, balanced and orderly
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r m
arrangement o f land uses (Healey, 1983).

Xhe main characteristic o f the development control system of regulations is that prior 

approval has to be obtained from a public authority, acting in a semi judicial manner, for any use 

of development rights by those persons wishing to undertake development and to benefit from it 

(Pearce, 1980). Its administration is within the context of a development plan, which forms 

the most important factor that may be taken into account by a local authority in deciding 

whether or not to approve an application for development (Simiyu, 2002).

McAuslan (1980) had observed that development control is used to stop and restrain private 

property owners from doing what they want to do with their land thereby setting the stage for 

conflicts between two planning ideologies that is private vis-a-vis public interest. Thus the 

action of development control is complex because powerful individual factors such as social, 

economic and locational in the private interest, often act independently of what are formally 

prescribed as public interests. Any action of development control w ill be inadequate if it has 

regard only to administrative procedures and to have meaning it must take into consideration 

the whole planning process but not only the development control aspects (Simiyu, 2002).

Development control is a set of measures to deal with land use and development. It is a useful tool 

to assist the implementation of planning policy as it acts as an early warning system for processing 

land development applications as detailed local knowledge of the area is tapped to make decisions 

(Simiyu, 2002). This system involves establishment of appropriate institutions to enforce land use 

regulations which constitute the most visible elements of central and local government intervention 

in land, its ownership, allocation, use and development. However due to meager resources: 

financial, equipments, personnel etc. allocated to planning institutions there has been extensive 

deterioration o f land around urban fringes due to the process of sub-urbanization which is 

uncontrolled.

Challenges of Development Control Applications in the Management and Development 

of Land in the Peri-urban Areas of Cities

The urban fringe is an area in which substantial development is being realized by converting 

°pen land into developed land. Larger towns and cities in developed countries such as in 

Britain have long standing policies and plans regulating development activities in such urban 

areas. Some of the containment policies utilized is the use of green belts (Healey, 

^*3). The green belts were important in managing the effects of the continuing 

<kCentralization of people and firms from conurbation cores to the urban fringe areas. These 

j^B tralizing processes and the development pressures they created were responsible for
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generation of local development plans by local authorities to control development. The other 

instruments utilized to control land use and development activities in the urban fringe 

included development briefs, zoning, subdivision regulations, building regulations and 

approval by government agencies.

The development plans acted as a framework of proposed land use in the form of a coherent 

set of proposals for the use of land against which day to day development were to be 

considered. This provided a basis for guiding, controlling or initiating development. It was 

expected that the development plans would provide a basis of steering development in 

accordance with it to minimize the ill effects o f uncoordinated development.

The peri-urban land cover mosaic usually straddles different municipal and rural 

administrative boundaries. This leads to irregularity o f urban development in the urban fringe 

areas which may be attributed in part to differences in the planning policies of local 

authorities whose boundaries meet in this zone. This means that the land-cover in the peri­

urban areas extend across and beyond local authorities’ jurisdictional boundaries. This give 

rise to local authority conflicts in regards to their jurisdictional responsibilities over these 

peri-urban areas. This results in lack of clarity o f planning and development jurisdiction in 

the peri-urban areas leading to highly inefficient development due to ineffective development 

control enforcement in the urban fringe areas.

This emanates from the multiplicity of agencies involved in land use planning and 

management in the peri-urban areas which give rise to overlaps, and uncoordinated roles in 

planning by various agencies. For instance, in the United States there had been some 

grouping of cities and counties into new ‘city-region’ units of local government, as at 

•Jacksonville, Florida in 1968, to deal with a particular range of problems in the city’s urban 

fringe (Scargill, 1979). But progress with such schemes had been noted to be slow as it 

encountered many vested interests. Thus, the fringe of most American Cities has remained a 

zone of conflicting pressures. However some degree of unity is given to planning policies in 

urban fringe when that zone is designated as a green belt. The green belts were used to 

cteck the growth of large build up areas into the peri-urban areas.

The land in the peri-urban areas is also under private ownership. The land is often held by 

^ n la to rs  or by farmers whose intention is to sell it as soon as a favourable offer is 

Much of the peri-urban land is private held agricultural land. In developing 

fries such as Kenya where land use planning is weak, freehold land owners have had the 

m to develop their land in whatever way they liked and wished. Olima and Obala 

out that freehold title prior to promulgation of the Physical Planning Act Cap 286
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cteated more complications and problems for planners (Olima and Kreibich, 2002).

This is because freehold land had no limitation on the use of land and there was lack o f a 

binding authority to obey any regulation or planning requirements. These coupled with the 

perception of land owners made development control to appear as a nuisance. As a result 

there have been lots of illegal subdivisions and the growth of unplanned settlements causing 

severe strain on services, which are often not compatible in the peri-urban areas. The failure 

of the Central and Local Governments to inspect and enforce development control had further 

encouraged the use of land for incompatible uses. This is one o f the challenges facing 

development control agencies in the study area o f the Namanga Road -Stony Athi Corridor. 

Conflicts between planned and new uses have arisen. For example, Hillcrest residential estate 

is located next to London distiller factory. This situation will worsen as more residential 

estates move into the area thus leading to haphazard and less optimal urban development 

activities.

Harte (198$) noted that public control of land and its use takes two main forms; outright 

control and regulation o f land left in private hands. Harte explained that the land use system 

for the control of peripherally developing land is composed of a general guide or master plan 

and its specific controlling mechanisms are the zoning ordinance and subdivision regulations. 

The zoning ordinance governs both the use to which land may be put and the buildings (Size, 

type, number etc) which may be placed upon it. Therefore, zoning is an attempt to organize 

and systematize the growth of urban areas by setting up categories, classes or districts of land 

in the community. This is aimed at improving efficiency, promoting agglomeration benefits, 

specifying minimum health and safety standards and providing land for public goods and 

services during the process of developing urban and peri-urban land.

In the peri-urban areas, the use of zoning as a tool for development control in most 

developing countries is limited as planning authorities lack zoning plans to regulate the use of 

knd and development activities. However in developed countries such as in U.S.A, there is a 

^de spread use of zoning, a notion which partly reflects a distrust of the powers of a 

Pletely free market to allocate land effectively (Kivell, 1993). As explained by Ngeti in 

study of Mombasa Municipality, zoning function best when it is one of the several tools 

f * * *  *n the planning process.

I^O not effectively outlaw existing uses as it is resisted by owners and often limits desirable
in i jm land use. Its strict application in land use has resulted in illegal development, 

knd uses and environmental problems in the peri-urban areas.



Subdivision regulation on the other hand control the initial development of land by 

prescribing standards for lot sizes and layout, street improvements, procedures for dedicating 

land to public purposes and other requirements. Subdivision regulations have proved 

a powerful tool in assisting and controlling suburbanization in developed countries such as 

the USA where public control over detailed plan have existed for many years. However, in 

many developing countries detailed plans for the peri-urban areas are yet to be prepared and 

where they exist most o f them have expired and are outdated.

Kombe (2002) in his study of land use planning challenges in the peri-urban areas of Dar es 

saalam city noted that the disregard o f the existing land rights in land use planning was on of 

the root causes of the eminent failure of urban planning in the peri-urban areas of Dar es 

salaam city. Kombe attributed this to the extension of the city’s administrative boundaries to 

cover vast peri-urban land held under subsisting land tenure systems into urban areas. 

Subjecting peri-urban land held under customary, private leasehold and quasi-customary 

tenure arrangements to urban land use development control regulations becomes difficult.

Therefore, development control enforcement in the peri-urban areas o f towns and cities 

demand plenty of skills in order to be able to effectively guide and control the numerous 

physical developments taking place in the peri-urban areas. This is because the peri-urban 

areas are characterized by heterogeneous land uses such as industrial, forestry, agriculture 

residential and commercial held under different land tenure systems.

2.10 Development Control Practices in Kenya

According to Simiyu (2002), the government of Kenya uses the following state powers to effect 

development control.

1. Eminent domain power

The power of eminent domain is an essential governmental power used for the purpose of 

toking private property needed for a public use. Under the power of eminent domain, the 

sovereign state may take any private property w ith in  its jurisdiction for public use without 

toe consent of the owner subject to the condition o f payment of just compensation in 

accordance w ith  the method prescribe by law. Its exercise is necessary for the orderly 

acquisition of sites needed for highways, streets, utilities and other public improvements. 

Without this individual property owners would block the w ill of the majority simply by

Raising to sell land needed for desired public developments.
Thi

ls P°wer is guaranteed under section 75 of the constitution o f Kenya 1969 and is exercised 

^er Land Acquisition Act Cap 295 that ensures that prompt and accurate compensation 

P^d to the dispossessed owner. It is also exercised under section 117 and 118 of the



constitution for the purposes of setting apart of trust land.

2, Police power

This is the single most important power that the government has over land use. It is the power 

for governments to establish the social order, to protect the life and health of persons, to secure 

their existence and comfort, and safeguard them in the enjoyment of private and social life and 

the beneficial use of their property. It includes the power of government to regulate the 

conduct of ind iv iduals subject to its jurisdiction in their relations toward each other and the 

manner in which each shall use his property when regulation becomes necessary in the public 

interest. The police power embraces regulations designed to promote the public-convenience 

and general prosperity as well as the public health, morals, safety, and welfare. The police 

power may take different forms to in flu en ce  and direct land use namely;

Planning/Zoning regulations under the physical planning Act Cap 286 and Local

Government Act Cap 265:- Zoning is one of the community's "police powers", probably 

the most powerful device because it permits the community to exclude many uses altogether. 

Zoning is the segregation of an urban area by ordinances and the establishment o f regulations 

to govern the use of the zoned land (Courtney, 1983). It is a device employed in land use 

planning to ensure the separation o f land use and hence avoid mixed development. It may be 

defined as the physical division of an urban community into zones/areas for the purpose of 

regulating the use of land and buildings, height and bulk of buildings, plot coverage, and 

density of population. It is a legal instrument which deals principally with the use and 

development of privately owned land and b u ild in g s  and therefore enforceable.

Over a period of time, the concept of zoning has widened into a larger framework. It is now 

seen as an important instrument and system to ensure proper spatial relationship between uses 

within a city and channel the development effort for the present and foreseeable future. It is 

^  attempt to organize and systematize the growth o f urban areas by setting up categories, 

Masses, or districts o f land in the community. It also includes general rules about location, 

todk, height, and thus plot ratios, shape, use and coverage o f structures within each zone.

^division regulations under the Governm ent Land Act C ap 280 and Land control Act

**P302:- The uncontrolled or improperly planned subd iv ision  of land is the cause o f many

0Us suburban and fringe area problems in Kenya today. Failure to observe the rules of 
1811(1 use p lanning has had serious economic consequences for both the public  and the

| Wner- Subdivisions which are poorly located or improperly planned, add materially to the 
Costs o j' •

providing municipal services. Furthermore, improperly designed subdivisions means
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^  streets are too narrow, subplots are too small and no recreational facilities are provided for 

leading to slums developments.

^ o s t  every large city/urban center today in Kenya is paying h igh  costs for its failure to 

eStablish adequate public controls over the subdivision of land for residential and other 

purposes. Subdivision regulations, along with zoning provide the community with one of its 

most effective methods for developing an appropriate pattern of land use. Subdivision 

jggulations govern the development of land for residential and other purposes and prescribe 

g^ndards for lot sizes, layout, street improvements, and procedures for dedicating private land 

for public use. Their importance lies in the fact that they enable the community to force 

developers to pay for some of the community infrastructure occasioned by development. They 

have been powerful tools in Europe, but have not found an equally successful application in 

most countries. In Kenya, and more so in the study area, the subdivision regulations are all but 

on paper, while on the ground, the individual interest prevails,

Building regulations under the local Government Act cap 265 and public health Act cap

242:- These lim it or define the way structures are to be b u ilt and the materials to be used. 

Building regulations are one of the oldest and most common methods for controlling land 

development. In Kenya these control regulations exercised through development applications 

for use and consent to develop land depends on tenure of land and its locality. For example in 

the case of freehold land applications are made to the approving authority as laid down in the 

relevant Acts and local Authority by-laws. For leasehold land the development is determined 

by clauses stipulated in the leases so that all applications must be submitted to the granting 

authority as well as the planning authority,

The principal form of land holding in the study area are freehold, with private individuals and 

companies possessing outright ownership and leasehold land allocated to private individuals and 

companies for a fixed period (usually 99 years). The use of freehold land in the corridor is 

p la ted  by the Land Control Act Cap 302, the Physical Planning Act Cap 286 and the Local 

Authority Act Cap 265. Freehold land in the area has been and still is, subdivided and converted 

formally into urban uses. This change in the use of land is being done without following the 

P̂ulated regulations of converting land into urban uses. This has resulted in the construction of 

8Ûstandard residential and commercial houses such as Carton city squatter settlement. On the 

hand, leasehold land in the corridor was granted by the government in respect of government 

Penod of 99 years subject to certain implied covenants. The restrictive covenants of the 

^ ve VNlc*e powers to the Commissioner of Lands, the Director o f Physical Planning and the



kocal Authorities to control the type, quality of development, subdivision, change of user and 

nansfer of the land.

In the context of the building regulations, the agencies involved in development approval such as 

the Local Authority, the Commissioner of Lands and the Director of Physical Planning ensure that 

approved development activities comply with specified planning standards. Such planning 

gtandards include the design of the structures, material used, style of architecture, density of 

development, position of the building on the plot and the distance from the street, its height and 

depth. It also includes controlling the use to which buildings may be put as well as ensuring 

minimum conditions which buildings must meet to be regarded as fit for human habitation.

Rent controls under Rent Restriction Act and Land Lord and Tenant Act.

Rent controls represent an important use of police power to regulate private practices 

affecting the leasing of real property, largely to protect tenants from possible landlord 

exploitation. They assume that landlord's posses an unwarranted bargaining power in their 

dealings with tenants and that pub lic  constraints are needed to ensure a measure of quality and 

distributive justice  for tenants. Rent Restrictions Act and the Landlord and Tenant (Shops, 

Hotels, and Catering Establishments) Act provide an institutional legal framework for 

managing developments which are already complete.

The acts are used to control the subleasing of premises and to protect the tenants of premises 

by regulating the rent payable, maintenance and the general cleanliness o f the premises. In 

the study area the subletting of buildings built on alienated government land is restricted in 

accordance with the special conditions of the titles issued by the department of lands. The 

restrictive condition on transfer, and subletting or any other disposal o f land ensures that land 

is developed before it is transferred or sublet to a third party. In so doing it ensures that 

lessees do not apply for land for speculative purposes when they had no intention of 

developing it. However the application of the two acts in the study area is limited as much of 

fre land is being held undeveloped. For example plot LR No. 337/617 was allocated in 1974 

but it was not developed up to 2006 when it was invaded by people purporting to be squatters 

^ d  subdivided into Kazito slum settlement.

* Key Systems Affecting Land Use

According to Chapin and Kaiser (1979), the key systems affecting land use are the activity 

^sterns, land development systems and the environmental systems. The interactions of the 

urban activity systems play an important role in determining the spatial form of the urban
3l)d p€rj l

fr^n-urban settlements. The activity systems concern the way man and his institutions such 

^ h o ld s , firms, governments, and other institutional entities organize their affairs on a
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day to day basis in the persuit o f human needs and interact with one another in time and space. 

'Thus the activity systems involves how man interact with one another and the subsystems 

which facilitates his movements such as transportation networks giving rise to certain land use 

patterns. For instance, in the study area, good transport network in the form of Nairobi -  

Mombasa highway has encouraged the development of industries and residential houses in the 

area. This has resulted in land use conflicts between industries and residential areas giving rise 

to serious environmental degradation due to the release of industrial effluents into river Athi, 

obnoxious smoke to the atmosphere and waste water into undeveloped plots.

The land development systems focuses on processes that convert or reconvert space and adapt 

it for human use in the persuit o f activities defined in the activity systems. The principal agents 

of land development include the pre-development land owners, developers, consumers, 

financial intermediaries and public agencies (Chapin and Kaiser, 1979).

The land development systems thus reflect the aspect of land using behaviour that is concerned 

with the supply side and the need to create institutions to regulate their activities. In the study 

area, public institutions such as Mavoko Municipal Council, the Directors of Physical 

Planning, Public Health, Survey, Roads and the Commissioner of Lands are required to review 

and approve land use and development activities for the common good of the community. 

However, land developers have been developing their land without complying with stringent 

land use and development regulations leading to haphazard developments. This is due to the 

failure to inspect and enforce planning regulations during the plan implementation process by 

the above cited planning agencies.

The third system of concern in land use planning is collectively referred to as environmental 

systems. These have to do with biotic and abiotic states generated by natural processes, and 

they tocus on plant and animal life and the fundamental processes relating to water, air and 

matter. These systems provide the niche for human existence and the habitat and resources to 

sustain man. From the land use vantage point, environmental systems functions both to 

constrain and to enhance the functioning of the other two systems. When the three land use 

systems are left to interact on their own, some elements of inequity arise because they are 

basically market-driven. More often than not conflicts arise between them, which in turn 

^pact negatively on the environment. For instance, in the study area physiographic factors 

SUch as availability of well drained sandy soils and a relatively flat land terrain suitable for 

development activities has tended to encourage residential, industrial and horticulture land 
^ es in the area.

However» the misuse, abuse and disuse o f land has seen in the emergence of slum



settlements, informal subdivisions and the discharge o f industrial effluents into natural water 

courses and the release of obnoxious industrial smoke to the atmosphere in the area provides 

a basis for the use of controls to guide land use and development activities within the area. 

There is therefore need for intervention, which takes the form of public interest elements 

hence the creation of institutions to manage land utilization.

2 12 The Purposes of Governm ent Intervention in Land and Development

According to Healey (1983), the general purpose of land use planning and management is to 

serve the general community interest meeting "social needs" which the unfettered market does 

not do. Direct control of urban land markets is no longer possible. However, it is possible to 

guide the process of land development and land use change by creating an enabling 

environment for effective land utilization. The essential reason for government intervention in 

land use regulation is the failure of the market mechanism to provide an outcome that is 

satisfactory to society as a whole. The land market may offer substantial benefits as an 

economic system, but it fails to offer a socially desirable outcome if not regulated. However 

public sector influence over land development and land use change is through institutional 

regulatory mechanisms. Regulatory frameworks are used to ensure the systematic growth of 

cities and towns that meet the development needs of different parts of the economy and 

different sections of the society.

According to Majale and Payne (2004:36), the main objectives for Government intervention in 

land development include:

1. Resource Allocation:- The view is that market resource allocation is inherently unequal and 

must be compensated for. Thus the major role of the government is to redress these 

inequalities. In the land market government intervention is needed to redress the market’s 

incapacity to v a lu e  adequately long term resources and environmental heritage.

2- Minimize Harmful Externalities:- Many land uses generate externalities or spill over effects 

which can affect whole neighbourhoods. Public authorities regulation is needed to minimize 

such harmful effects as pollution, congestion, overcrowding, noise, smell and to prevent the 

> growth of in appropriate urban forms. The other harmful externality which may occur in land 

utilization is the expansion of a town which raises the value of undeveloped land around it 

^ d  local authorities are obliged to pay h igh  land costs in order to provide pu b lic  

housing, schools and playgrounds. Thus the role of government is to put the collective interest 

before individual interest when dealing with external effects which arise in the process of land

development.
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-  Maximize Public Resources:- If governments, at both central and local levels, are to meet the 

expectations of citizens and deliver on their socio-economic development mandates, they 

must have a sound revenue base. This is especially so in urban areas, where service provision 

is a primary responsibility of local authorities. Regulatory frameworks that enable 

governments to effectively manage urban development can facilitate the use of land based and 

other forms of taxation in mobilizing financial resources for service delivery and other 

essential functions by local authorities.

4. Facilitate Effective Land Management:- Urban land is a valuable and finite resource 

which is becoming increasingly scarce in most developing countries. Efficient land 

management makes for the optimum use of land and is therefore of paramount 

importance for a continued supply of land at affordable cost. Appropriate regulatory 

mechanism help ensure efficient land management and the environmentally sound use of 

land.

5. Allow for Common Land Use:- It is observable that where there is a lack of regulation, 

individual households tend to maximize private interests, ignoring land uses necessary for the 

community such as roads, open spaces and land for social services. In the study area for 

instance the subdivision of freehold land such as within Gichimu and Muchiri Estate does not 

make adequate provisions for public utilities e.g. schools, playgrounds etc.

6. Distribution of Income and Wealth:- Wealth is un equitably distributed in all societies. 

Government taxation on land is used to transfer resources to poor sections of the society. For 

example, land taxation can be used to generate funds to construct roads, supply water and 

electricity to poor neighbourhoods e.g. the supply of electricity to Mathare valley slum by 

Nairobi city council.

There are two broad rationales for government intervention in land use and development, 

first, all governments intervene in the land market, and in the process of development, 

although to varying degrees. Generally, the justification for this is twofold, being, based upon 

the belief that it reduces inefficiency and improves equity.

The argument that the free market would allocate land to the most desirable use without 

ttttervention is true only under conditions of a perfect market and entirely equitable income 

^^fribution. In reality, neither conditions obtains and governments feel obliged to intervene 

Provide a satisfactory mechanism to guide the allocative and distributive effects of land use 

pursuance o f public interest. According to Hallet (1988), whatever the ideological 

ents, the practical reality is that laissez-faire urban development does not produce
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satisfactory results, and some degree o f intervention becomes necessary.

Secondly, land supply is inelastic, so it is essentially demand which sets the price. This 

implies that urban land use in most societies is determined by the decisions made by 

individual firms, households and other bodies with regard to jobs, housing, shopping and 

many other urban activities. Each of these requires land and the activity which can outbid all 

others will acquire the site. There is thus a presumption that land will always go to the most 

profitable use. Because of the market’s emphasis upon the price mechanism, it is not good at 

providing for socially necessary uses such as schools, hospitals or parks etc to serve the 

common public good (Kivell, 1993). Thus, the market cannot be trusted to produce a rational 

efficient land use system on its own. Government intervention is necessary to minimize the 

haphazard and predictable way in which land is released to the market for development.

The other rationale for Government intervention in land use and development has been 

justified for reasons of the common good or the public interest. Public interest entails 

utilizing government power to restrain and direct land use and development activities. It 

involves the use o f restrictive land use regulations and control mechanisms such as zoning, 

subdivision regulations, building regulations and approval by Government institutions for 

public ends. Public interest is aimed at promoting health, safety, convenience, economy, 

efficiency and social equity in the use and development o f land. In most peri-urban areas 

such as in the study area these important features o f the urban environment have been 

compromised by the inefficient use and development of land leading to haphazard 

development activities.

2.13. The Public Interest as a D eterm inant of Land Use

According to Chapin and Kaiser (1979), the scope of the public interest is broad, the health,

safety and general welfare encompassing many things about the conduct of the people in

^ban society. To the planner, concern with the public interest in land development, is more

w cularly with public action that seeks to assure livability and sound development in the

Cll> land is put to urban use. This involves the notion of control for public ends as they

mP ^  distinguished from private economic or social ends. These public ends are associated 
withP  Public interest values and they involve the legalistic actions taken by formal

^ fr^u ten ta l institutions in the public interest. The public interest is aimed at achieving

in the urban setting and unity and efficiency in the overall land use pattern in the

01 ian<d use and development. Public interest therefore, involves the use of controls by 
^n tm en t
b y f l

7** Jnstitutions to regulate and direct land use and development activities undertaken
dividual s and private companies in order to achieve an efficient unity and harmony in
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wav in which land is utilized. Thus as urban and peri-urban areas expand and develop the
controls are necessary to ensure sound development for the community as a whole.

2 14 Elements of the Public Interest Prom pting the use of Controls 

jn land use planning, the purposes usually identified with the public interest are:- health, 

ggfety convenience, economy, amenity, environmental quality, efficiency and energy 

conservation, social equity and social choice (Chapin and Kaiser (1979). Chapin and Kaiser 

(1979) emphasize the relevance and importance of these elements in guiding physical land 

use development. The key principles relating to the elements of public interest and how they 

guide land use and development activities in the study area are discussed below:-

Health and Safety:- Land use controls in the interest of health and safety take the form of 

regulatory measures such as zoning, subdivision regulation, and the reservation o f lands for 

public uses through official map procedures. The other forms of control exercised in the 

public interest relate to the broad patterns o f land use as opposed to the individual structures 

such as control of day time and nighttime population densities, control over use and 

development of hazardous areas, control o f exposure to accidents, noise, and atmosphere 

pollution.

The principles can be used to guide land use and development activities in the peri-urban 

areas of Mavoko Municipality. Land use controls such as zoning and subdivision regulations 

can be used to control the intensity of land use and the occupancy o f structures to ensure that 

designed capacity of land is not exceeded such as in the informal settlements. Controls over 

hazardous areas can also be applied to restrict land use and development activities within the 

riparian reserve of River Athi. The most effective means for controlling the use of the 

riparian reserves would be public acquisition and developing them as an integral part of the 

permanent public open space system for the community,

Convenience:- It constitutes a major basis for the exercise o f control over land use and 

development activities for the public interest. Public convenience guides the construction of 

streets and roads as public purposes and is a function o f the circulatory system. It is 

^eri\ati\e of the local arrangements o f land use and the relationship that each functional use 

bears to every other one. Convenience is also related to the intensity o f land 

elopment, that is, the density and coverage of development. As a public interest,

venience is very vital in the planning of land uses. During land development the intensity 

^e lopm en t in an urban area is usually influenced by considerations such as terrain and 

êatures, the pattern of land values, amenities of the area, and the whims of the land 

ln subdivision of land. In this process of land development, the land use plans

drai
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, subdivision plans may be viewed as developmental control devices aimed at achieving 

maximum convenience in the location and arrangement of land uses.

Therefore, regulatory controls such as zoning and subdivision regulations become the means 

for building convenience into the patterns of land development. These principles can be 

tilized to guide land subdivisions, development activities in the study area and ensure 

adequate provisions are made of open spaces, playgrounds and shopping centres within a 

reasonable distance of the existing population.

Efficiency and Energy ConservationIt looks at what is economical to provide expressed in 

the form of streets, schools, recreational areas and other community facilities in terms of 

efficient land use arrangement. The location of land use and the intensity of development are 

key considerations in both cost and energy efficiency. The intensity in the way land is put to 

use affects the public cost aspects of land development. For example, a spread out pattern of 

development involves a greater mileage of streets, sewer lines etc than a more compact and 

densely developed settlement patterns.

The key objective here is to reduce energy that is required to supply basic services like water, 

electricity and sewer lines to such neighbourhoods and reduce the costs involved. In the 

study area, regulatory measurers such as subdivision regulations, building regulations and 

zoning can be used to regulate land use and the intensity of development by specifying plot 

layouts, plot sizes, subdivision set backs, surface lanes, coverage of development, densities 

and sitting of public facilities like schools, hospitals, roads, sewer lines etc. This will ensure 

that it is economical to provide for roads, streets, recreational areas, and other community 

facilities in relation to existing facilities in an efficient way. The locations of these facilities 

P^y an important role in maximizing ease of movement and energy efficiency and 

conservation hence becomes a control factor in the planning of urban land uses.

Environmental Quality:- The Earth Summit (Rio de Janeiro, 1992) and the Habitat 

Agenda(1996) recognized the importance of integrating environmental consideration in 

national programmes as pre-requisite for sustainable development. This intervention has

necessitated the incorporation of environmental issues in land use planning in the areas of 

^ d  carrying capacities, water protection and air quality as a matter of public interest. The 

^ °f sustainable integration of environmental considerations in land use planning, 

velopment and management has resulted in loss of environmental quality in the Namanga

Road'S tony Athi Corridor.
fcnvir

^Wer
0nmental problems are manifested in the area through informal settlements, poor 

^ sPosal systems, proliferation of garbage and conflicting land uses. Regulatory

44



gasures such as preparation of Local Physical Development Plans, Zoning, Subdivision 

Regulation, have not been used to control mixed incompatible land uses like industry, 

horticulture, quarrying and residential developments leading to land degradation, water and

atmospheric pollution.

Amenity:- This refers to the pleasantness, aesthetic appearances, comfort and enjoyment of 

the urban environment as a place which to live, work and spend one’s leisure time. However 

ontrol exercised to achieve attractive and pleasant growth and development is difficult to 

narrow into codes and laws. This is because what is attractive and pleasant tends to vary 

among individuals and it is thus difficult to subject tastes to a consensus. Therefore amenity 

has to be balanced against the other elements of public interest such as health and safety, 

convenience, efficiency and energy conservation, environmental quality and social equity and 

social choice in order to achieve its desired results in the planning of urban land uses. In the 

study area the principle of amenity should be used to control poor plot layouts during land 

subdivisions, growth of informal settlements, garbage collection and landscaping of disused 

quarry mines for the common good of residents.

2.15 Gap to be Filled by the Study

Regional, urbanization and national urban policies o f the Government of Kenya emphasize 

the importance of land use planning in urban areas. However, the haphazard development of 

towns throughout the 1960s, the 1970s, the 1980's show that these urbanization and national 

urban policies have not been effective so far (Obudho, 1984). The main cause of the failure 

of the land use planning system is assumed to be the inefficiency and incapacity of our 

planning institutions and the sectoral approach to planning at local and regional planning levels.

According to (Olima and Kreibich, 2002:54), the rationale o f land use planning as public 

function is to ensure economic efficiency in the use o f space and to ensure that the health, 

^ t y  and general security of the citizens o f a country is promoted and secured. This is of 

Particular importance because the market place cannot be trusted to produce a rational and 

efficient land use system, a system that can accommodate the immediate and future 

°useholds’ requirements for space at a given time. Thus as a scarce resource, land especially 

n urban areas requires guided stewardship by public bodies who are able to balance both, 

^ d  long term land needs of different groups. The government therefore sets rules and

°ns regarding the use and development o f land to avoid economic, social and physical 
Chaos cr\

ncemed with land development.

^rtain
even in societies where free enterprise is a major value and a mode of operation, a

0unt of public control over the use of land becomes necessary through the creation
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f  a variety of institutions and legal instruments for overseeing land use and development

• For instance in Britain the first attempt to control land use and development 
activlIlt

tivities was through the public health legislation and building by-laws introduced to prevent 

worst excesses of rapid and haphazard urbanization that accompanied industrialization.

The main focus of the controls over the use o f development o f land was to safeguard the 

environment, promote good design, promote suitable land use and ensure the use of national 

,esources efficiently. As explained by (Healey, 1983), the regulation and control of land use 

and development activities in Britain is the principal functions o f the Local Authorities under 

the Local Government Reform Act of 1972. British Local Authorities have powers to 

undertake and coordinate strategic planning on regional scale, prepare development plans and 

carry out comprehensive surveys, review development plans, and ensure that development 

control is achieved through a system of planning permissions, whereby local authorities 

approve or reject development applications. However, there are other bodies which share 

with the local authorities in Britain the powers to control and regulate land use and 

development activities such as the ministry of Housing and Local Government, Ministry of 

transport, Board of Trade and Public bodies engaged in land ownership and investments.

In Kenya the main bodies with the responsibilities to regulate and control the use and 

development of land are the commissioner of lands, the Director of Physical Planning, 

Director of Land Adjudication and Settlement, the Director o f Public Health and the Local 

Authorities. The departments of land and physical planning are the two key sectoral agencies 

directly involved in the planning and management o f land. The department o f lands is 

involved in approval of subdivision plans, building plans, change of user, lease extension, 

land transfers, valuation of land and registration o f land documents. The department of lands 

also has powers to approve subdivision plans for agricultural land whose transactions are 

controlled under the Land Control Act cap 302. In this case, Divisional Land Control Boards 

(DLCBs) give initial approval for the proposed subdivision before forwarding the plans to the 

surveyors and land registration office to issue ownership documents. The department of 

Physical Planning is responsible for the preparation and implementation o f Physical
devgjQn

pment plans while the Local Authorities enforce development control and approve 

developments in their areas of jurisdiction.

P *  aforementioned agencies utilize various Governmental powers to restrain and/or direct
w d ugg ,

u aevelopment activities. The main tools used to restrict and control land use and 
FVelopment11 activities by the agencies include land use zoning, density zoning, building 
relations j ,

’ envelopment control, subdivision regulations, physical planning and
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development approvals. To realize effective utilization o f urban and peri-urban land 

resources, institutions such as the departments of lands, physical planning, roads, and the 

local authority need to work mutually in support o f each other and failure of one to operate 

effectively would result in poor land use planning and management of our peri-urban areas.

urbanization and an increase in the number o f urban areas continues to be a dominant 

feature in social economic transformation, urban land use planning and regulations of land 

development will draw more policy attention and more practical planning interventions and 

requisite institutions for implementation and/or enforcement are needed.

2.16 Conceptual Fram ew ork

The literature reviewed has shown that the main characteristics of the peri-urban areas are 

conflicting land property ownership, pressure from squatters, private developers, land speculators 

and large land tenants. Much of the land in the peri-urban areas is under private ownership. It is 

held either under freehold tenure and/or leasehold tenure giving rise to different sets of systems 

for controlling land use and approving development activities.

The different land tenure systems affects not only the land use or land acquisition process but 

also the way the land uses respond to growing urban pressures such as land subdivisions and 

change of user. The various forms of land tenure systems also determine the amount of control 

that planning agencies can exert over land use and development activities in the peri-urban areas. 

Consequently, peri-urban areas suffer from uncontrolled subdivisions, informal conversion of 

agricultural land into urban use, urban sprawl, environmental degradation, inadequate community 

facilities and conflicting land tenure systems.

The main causes of the peri-urban areas’ land utilization problems are assumed to be, lack of 

shilled manpower, conflicting land laws, lack of peri-urban land use policy, lack of coordination 

among planning agencies and the mixed land tenure systems prevailing in the peri-urban areas.

has resulted in development effects such as ineffective development control and 

^tforcement delays in development approval, uncontrolled subdivisions, invasion of private land 

^  the illegal conversion of agricultural land into urban uses such as residential and industrial 

leading to incompatible land uses.

0rĉer to control and direct land use and development activities in the peri-urban areas, Central 

^ k te a l  Governments institutions intervene through land use planning and guidance systems, 

tntervention of the Central and Local Governments agencies such as the Local Authority, the
UlpAAi

F ° r of Physical Planning and the Commissioner of Lands is meant to enforce development
control tK

“^ u g h  instruments such as subdivision regulations, building standards, zoning, 

n of land use policies and community participation.



fhe activities of the above cited agencies are geared towards reinforcing the public interest 

faring land use and development activities’ approval. Public interest in this context covers broad 

laud use planning and management objectives such as ensuring health and safety, convenience, 

fgciency and energy conservation, environmental quality, social choice and social equity and 

preservation of amenity during land use and development activities. Therefore, the essential 

objective of land use planning is to ensure that land use and development activities conform as 

closely as possible to land use and public objectives. However, the main components for 

effective and efficient u tilization of peri-urban land resources are planning institutions, 

development control institutions, legal and policy environment that they operate in. For this 

study the critical institutions for this purpose have been identified to be the Local Authorities, 

the Director of Physical Planning, the Commissioner of Lands and the local community. The 

effectiveness of these institutions in ensuring proper land utilization is further influenced by 

their financial and human resource capacities.

The effectiveness o f these institutions influence the pattern o f land use changes taking place 

in a locality based on the existing land tenure system in place. The interactions of the planning 

institutions provide a strategy for land use p lanning  and management by which the physical, 

economic and social conditions can be rationally improved for the betterment of the well being 

of the people. It is for this reason that governments intervene in land use planning and 

management to ensure properly planned, guided and regulated developments in accordance 

.ith approved physical development plans. In the absence of approved physical plans, planning 

instruments such as development control, subdivision regulations, building standards and zoning 

Bre applied to direct and coordinate land use and development activities.

Ihe application of such instruments is aimed at minimizing the effects of uncontrolled land 

lvisions, informal conversion of agricultural land into urban use, urban sprawl, environmental 

ion, inadequate facilities and conflicting land tenure systems in the peri-urban areas. The 

jtrol °f land use and development activities in the peri-urban areas leads to improved aspatial 

Kl spatial conditions which satisfy the broader public interest objectives.

■Before, the key elements in land use planning and management is the public interest that is, 

I* safety, convenience, efficiency and energy conservation, social choice and equity 

f  which demand regulation and control of land use in urban and peri-urban fringe

p* The land use planning and guidance systems represent government intervention in urban 

I  which also reflect further economic, social and political processes.

I Hiteraction between the public interest and the economic, social and political systems 

explain how well land use processes serve the public interest (Simiyu 2002). The study
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therefore aims at finding out how these principles have guided planning institutions in the study 

area and other peri-urban areas of our cities and towns in land use planning and management.

figure 2: Conceptual Model
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CHAPTER TH REE

BACKGROUND TO TH E STUDY AND POLICY REVIEW

30 Introduction
This chapter gives a profile of the historical development of the study area with a view to 

identifying the various factors that have shaped the development o f the area over years to its 

present situation. However, it would only highlight those factors which have shaped the 

current development o f the corridor and which should be borne in mind when planning for 

development and when approving development applications.

3.1 Position of the study area
The Namanga Road -Stony Athi Corridor is situated approximately 30 km south east of Nairobi, 

in Athi River Division, Machakos District, in Eastern Province of Kenya. The location of 

Machakos D istrict in K enya is show n on Map 1. The Namanga Road -Stony Athi Corridor 

is in Mavoko Municipality (Map 2) and is located along the Nairobi- Mombasa road which is 

an international trunk road. The area is predominantly urban in character with mixed land 

uses such as industries, residential estates, petrol service stations, and urban horticulture. The 

area of study covers about 1 km along both sides o f the Mombasa-Nairobi Highway which 

traverses the Namanga Road -Stony Athi corridor.

This area has been experiencing rapid land developments through land subdivisions, 

conversion of agricultural land into urban use, organized invasion of private land by squatters 

and councilors and non compliance with planning regulations.

3.2 Physical Location of Mavoko M unicipal Council
Mavoko Municipality covers an area o f about 957 KM2. It lies roughly between longitudes 36° 

53’ and 37° 15’ and latitudes 1° 44’ and 37° 13’. Mavoko Municipality is located within 

Machakos District. Athi river town is its main trading centre. It’s main economic activities are 

industries, housing construction and horticulture which have attracted a big population to the 

area- The other important settlements within the Mavoko Municipality are Mlolongo and

Kyumbi.

^ avoko Municipality borders the Districts of Kajiado to the South and Nairobi to the West. 

”kPs 2, 3 and 4 show the Namanga Road -Stony Athi Corridor in its national, district and 

local context.
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\fap  1:- National context of Machakos 
District

Map 2:- Local context of Mavoko 
Municipality
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33 Historical Background

Mavoko town came into existence as a result o f the presence o f the Athi River railway station 

in the area. The railway station was established as a good resting place for the railway 

builders after a torturous climb from the coast during the construction of the Kenya-Uganda 

railway by the British colonial rulers. Mavoko town was also a resting place for the Akamba 

tribesmen who engaged in poultry trade and had to transport their birds on foot from the 

SUrrounding Machakos District to Nairobi in the early 19lh century. This led to the 

establishment o f the first shops in the town in 1919. From that time, onwards, Mavoko town 

r̂ew tmder the auspices o f the former Nairobi County Council which was subsequently 

dissolved in 1923 paving the way for Mavoko town to become an autonomous urban council.

first industry was established at Mavoko in 1953 and this was the Kenya Meat 
Com •
'^ tttssion. This was followed by the East Africa Portland Cement factory which was 

] fi^ed in 1957. Most of the other industries were established fairly recently in 1970s and 

when Mavoko town was designated as one of the intermediate growth centres in 

0s District in the 1980s and Export Processing zones established within the town.
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Since then, the number of industrial establishments in the town has increased rapidly. This 

has encouraged more people to migrate to the town to seek employment. In the recent past 

due to good transport facilities in the area and government industrial location policies has 

attracted more industrial, commercial and residential investments into the municipality 

leading to its rapid urbanization. This is particularly manifested in the municipality’s peri­

urban areas of Katani, kapa, kyumbi,Mlolongo and kitengela. This rapid urban growth is 

however uncontrolled and uncoordinated leading to the haphazard development of the 

municipality.

The present Namanga Road -Stony Athi corridor used to consist o f a livestock grazing area 

and private ranch farms before people started developing it into other uses. The area covering, 

London distiller, Tuffoam, and Carton city was formerly owned by Mohan Meakin. Mr. 

Mohan Meakin had purchased the land parcels known as land reference numbers 1337 and 

1338 in 1972 from the Kenya Government to establish a ranch farm. This was intended to 

supply the Kenya Meat Commission located within the neighbourhood with cattle. In 1979 

Mr. Meakin transferred the ranch to Galot Industries. Following the growth of Athi River as 

an industrial town, Galot industries consolidated the two land parcels (LR 1337 and 1338) 

and applied to the Commissioner o f Lands for change o f user and subdivision of the ranch in 

1981 into 31 industrial sub plots(see Map 3) for the development of an Export Processing 

Zone (EPZ). The subdivision scheme plan proposed the subdivision o f the ranch into 31 sub 

plots whose sizes ranged between 4 ha and 16 ha. The sub plots were accessed by roads of 

12 metres width. However the plan lacked open spaces, dumping sites, sewerage trunk lines 

and storm water drainage channels. All the sub plots were served with water and access 

roads and were constructed and tarmacked.

Map 3 Subdivision Plan for Galot Industry Land (LR NOs. 1337&1338)

Ce - Adapted from Survey o f Kenya, 2007
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however, Galot industries went under in 1990 and the ownership of the industrial sub plots was 

taken over by Kenya Commercial Bank as part of their guaranty for money loaned to the 

industries. In order to recover its money, Kenya Commercial Bank passed a board resolution 

to sell the sub plots to members of the public through auctioning. This approach failed to attract 

purchasers for the land and the bank decided to sell it to people on individual negotiation basis. 

Thus when a successful deal was sealed the purchasers were not conditioned to develop th e ir  land 

paitels as industrial. Majority of them were keen on residential investments due to the 

increasing housing demand in the area.

This has led to the mixed land uses found in the area where industries and residential 

developments are located next to each other. The main industrial establishments found in the 

area are London Distiller (LR Nos. 12867/4/8) and Tuffoam (LR No. 12867/1) which had 

bought their land parcels from Galot industries before it went under. The other industries were 

established in the area as follows:- Barber tannery (1988), Sigma feeds (1990), TSS Tannery 

(1992) and Athi River Steel Plant and Devki Steel Mill (1995). All these industries are located 

within Government alienated land which was not part of Galot industries’ land. Currently all the 

tanneries are closed due to environmental concerns from the local community. The rapid 

acquisition of the land for residential purposes from Kenya Commercial Bank by private 

companies/individuals started in 2000. At present the area has prime residential estates such as 

Hillcrest (LR No. 12867/10) and Budget housing (LR No. 12867/22).

The remaining Section of the Namanga Road -Stony Athi Corridor covers Senior Staff 

Estate, Athi River Steel Plant, Kenya Meat Commission, Gichimu and Muchiri residential 

estate, Devki Steel Mill and Harvest Horticultural farm. Senior Staff Estate, Devki Steel Mills 

and the Kenya Meat Commission Industries are located on alienated Government Land while 

Gichimu and Muchiri Estates and Harvest horticultural farm are located on freehold land (see map
4).

The Namanga Road -Stony Athi C orridor (Study Area)

Namanga Road -Stony Athi corridor, which is the area under study, is situated on the North 

part of Machakos District at about 40 km from Machakos town along Nairobi- 

^ 0n^)asa road. It is bordered on the Northern part by Athi River West ward, on the South by 

C Ward and Mlolongo/Katani ward on the Eastern part. It is in Athi R iver Sub location, 

River location, Athi River d iv ision, Machakos district in Eastern province and it falls 

kin Kathiani constituency (See Map 2).
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4: Existing Land Use patterns in the Study Area in 2007Map
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Source:- Adapted from Survey of Kenya, 2007

3.5 Topography

Athi River division and the area of study by extension, has an altitude that varies from 1500 to 

1600 meters above sea level. The Corridor falls on the Kaputiei and Kapiti plains, a kind of 

bluff above the Athi River plain. The Corridor generally slopes towards the Athi River and 

Stony Athi River into which the area drains. Generally the area is flat making it suitable for 

residential commercial and industrial developments.

3.o Drainage

The Namanga Road -Stony Athi Corridor lies within the upper Athi catchment drainage basin. 

The main rivers that drain the area are Athi River and Stony Athi. The rivers have their origins 

in the Ngong Hills. However, Stony Athi River admits additional water from seasonal and 

permanent streams from the foot of the Lukenya Hills.

Map 5:- Drainage Map for the Study Area
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3.7 Geology

The fertility, drainage and stability  of land has its fundamental basis in geological 

processes set in place millions of years ago. Exposed geological material on the area 

consists of Kapiti phonolite, Athi tuffs and lakebeds. These are underlain by other tuffs, 

and the Nairobi phonolite. In the North, ffom Nairobi National park underlies the Nairobi 

phonolites, in the West are the Mbangathi phonolitic trachites and to the East are Athi tuffs 

(See Map 6). The Nairobi Phonolite rocks are strong, well drained and have a rocky 

basements. These characteristics make the rocks suitable for quarrying activities for 

building stones. The characteristics also enable them to provide strong foundations for 

buildings. For this reason the area is suitable for residential and industrial developments as 

excavation for building foundations is not expensive. Quarrying activities are also done 

within the m unic ipality ’s areas o f  K atani, Kenani and Lukenya H ills which 

provides cheap materials for construction of houses and industries. This tends to encourage 

the conversion of agricultural land into urban use in order to supply adequate land to meet 

the rising demand for housing as the population of the area increases.

Map 6:- Geological Map for the study area



j g  Soils

The area is characterized by red-brown soils, stony sand soils, yellow-brown soils, black 

cotton clay soils and alluvium soils. Each of the soil type is discussed below:-

glack Cotton soils:- These are classified as dark gray brown calcareous clays with light 

textured top soil. When dry the clay fractures to form deep cracks while when wet the soil 

is very sticky plastic and has very poor drainage qualities. This type of soil is dominant in 

the areas around Sinai and Carton city slums, Kinani Road, some parts of senior staff estate 

and the Kenya Meat Commission areas. These areas are experiencing rapid industrial and 

residential development activities. However, the soil type does not provide a strong 

basement for building foundation. Thus to but up a strong building involves a lot of 

scooping of the top soil.

Red-brown soils:- This soil is loamy clay in nature. The soils are poorly drained when 

wet as it cracks when dry. It is mainly found around harvest horticultural farm and it is 

used to produce rose flowers and French beans for export.

Yellow-brown soils:- This is a shallow yellow-brown to red friable clay overlaying the 

laterite horizon or rock. The soil is well drained. This soil is found around tuffoam, London 

distiller and within some parts of senior staff estate. This soil provides a strong foundation for 

buildings. It can also be excavated to provide rocks for construction of building foundations.

Stony sand soils:- These are shallow sand stony soils with rock outcrops which underlie the 

yellow-brown soils and occur within the same zone as the yellow-brown soils. These types of 

soils are found around London distiller, Tuffoam and at the section near Stony Athi River. The 

soil is well drained and has low humidity making it suitable for buildings.

Alluvium soils:- These soils are found along the river banks of Athi and Stony Athi. The soils 

have high humidity because they are near the river banks. They are used for the growing of 

subsistence crops such as maize, cabbages, onions, tomatoes etc.

^  Climate

climate of the area is generally hot and dry with annual rainfall o f about 620mm. This is 

^uted to the fact that Athi River division where the corridor falls lie in the rain shadow of 

^ ° s hills. Rainfall patterns are bimodal with long rains occurring between March and 

'While the short rains start at the end of October and lasts till December. Mean monthly 

varies between 18°c and 25°c. The coldest month being July while October and
March

F Ih® hottest. See Graphs Below:-



Graphs 1 and 2:- Tem perature and Rainfall Records for The study area (2006)

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec 

□ Mnirum Monthly Temperature

Months of the year , UMmmMinmntn

Source:- Meteorological Department of Kenya, 2006

3.10 Wind

The wind speed for the study area is highest in the Months of January, February and March. 

The calmest months in the study area are June, July and August. The speed of wind is an 

important aspect in land use planning as it determines the plot layouts, street orientation and 

location of smoke creating and obnoxious industries from the point of view of amenity of 

residential areas.

3.11 Humidity

Humidity is an important aspect in land use planning in a given locality. Humidity is highest 

in the study area during the months of December, January and February and lowest in the 

Months of June, July and August.

3*12 Vegetation

Tta vegetation in the corridor comprises a variety of grass, shrubs and tall deciduous plants 

which are mainly dominant along River Athi. The most dominant vegetation along the river 

valley includes acacia, range land Masai grass and a variety of plant species.

Agro-Ecological Zones

^gro-ecological zones provide information about ecological potentials of the land. The 

^amanga Road-Stony Athi Corridor lies in Zone VI which is the lower midland zone with low 

s°Hs and poorly distributed rainfall(See appendix 8). The low rainfall, poor distribution 

*>at*erns °1 the rain and low fertility soils makes the area un economical for the production of 

maize, beans and coffee save with the aid of irrigation systems. The mid land zone is
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characterized by sandy and clay soils. The sandy soils are well drained and do not crack during 

the dry season. This makes the area suitable for residential, industrial and commercial 

activities hence the land use changes taking place.

3 14 Land Ownership in Mavoko Peri-U rban Areas and the Study Area

Land within the original Mavoko Municipal boundary was government land. But the 1985 

municipal boundary extension incorporated into the Municipality privately owned 

agricultural land. The ranch and sisal agricultural areas incorporated into the municipality 

were Syokimau, Drumville, Kyumbi, Lukenya, Kinanie, Katani and Githunguri. The present 

land ownership within Mavoko Municipality can be categorized as follows:

Government land:- These include land already in use or reserved for future use by the 

government and land for public use. It is administered by the Commissioner of Lands as the 

custodian o f all government land. It constitutes land located within Mavoko old town and 

Athi River North. Much of this land has been alienated and allocated to private companies 

and individuals as leasehold tenure land. A large portion of the land has not been developed 

and it is assumed to be held for speculative purposes.

Council land:- This covers a small portion of the total land in the municipality. It includes 

developed and undeveloped land earmarked for public utilities like health facilities and 

schools owned by the Municipal Council.

Leasehold:-This form of land tenure includes land that is privately leased from the 

government for specified lease term usually 99 years. This category of land constitutes land 

located in Athi River old town, Athi River North and Export Processing Zone areas. The 

unplanned settlements located within this leasehold land are Mlolongo trading centre,Sinai 

and Kazito slums.

Freehold land:-This category of land ownership covers much o f the municipality and it is 

found in most of the peri-urban areas o f Mavoko municipality like at Syokimau, Githunguri, 

Katani, kyumbi, Kapa, Kinanie and Drumville. The land in these peri-urban areas is 

^ easin g ly  being subdivided and converted into residential and commercial uses without 

effective development control measures. The residential developments located within these 

Pen-urban areas includes, among others, the fast growing informal/unplanned settlements at 

fyokimau, Githunguri, Kyumbi, Drumville, katani and Kinanie. These residential 

developments have inadequate basic services and community facilities.

ne main land ownership tenure systems in the study area are private freehold land held 

^der 999 year lease and private leasehold land held under 99 years leases (see map 7). The
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freehold land was formerly used for ranching and sisal farming. The freehold land covers 

gjeas like Gichimu and Muchiri residential estates, Agricultural Syndicate Farms (LR Nos. 

10426/7 -  10) and Harvest Horticultural Farm. This land has been subdivided and converted 

informally and/or formally into urban land uses such as residential, commercial and industrial 

purposes due to the urbanization of the corridor. On the other hand, leasehold land in the 

study area was Government land alienated to private individuals and companies. In the study 

area, leasehold land covers Senior Staff estate, Devki Steel Mill, Kenya Meat Commission, 

Zahra petrol service station, Sigma feed and Alframa tannery area. Much of the leasehold 

land in the study area is undeveloped and is assumed to be hoarded for future capital gains. 

The present land use pattern in the area is dominated by residential houses followed by 

industrial and horticultural farms (minority). In most cases the three land uses exist side by 

side due to the mixed land tenure systems in the area. With the rising demand for land in the 

area agricultural land is informally/formally converted into urban land uses like residential, 

commercial, industrial etc without any effort being made to control the order, nature and 

direction of development in the area.

Map7:-Land Tenure Systems in the Study area

IUrce: Adapted from Survey of Kenya Records, 2007 

Land uses
a .

mixture of land uses characterize the study area with the general land use pattern 

^mprising o f industries, residential houses, horticultural farms and informal settlements, 

h of the landuse type is discussed below:
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t Agriculture

'phe corridor falls under a semi-arid zone of low average annual rainfall of about 620 mm. 

however, the area supports important agricultural activities such as horticultural farming 

which is carried out through irrigation systems. The water for irrigating the horticultural 

is drawn from river Athi and from bore holes. Horticultural production relies more 

heavily on proximity to transport networks and urban markets than traditional or plantation 

crops. The main horticultural farms in the area are situated along Kinani road and they 

produce French beans and Rose flower for export. This is done by farms like Harvest and 

Sosiani. These farms are a source o f employment for the locals and migrants from outside the 

area. Walls (2004) as quoted by Kinyanjui (2006), has noted that in Kenya peri-urban 

horticulture for export has grown rapidly since the mid 1970’s to become one o f the top three 

foreign exchange earners in 2001. Also within the same corridor subsistence maize and 

vegetable production is carried out along the river Athi river banks. These activities are 

carried out by the urban poor living in the informal settlements in the area to augment their 

household food supply. This has led to the destruction o f the riparian reserve along river Athi 

and pollution of the River's water due to application of fertilizer inputs on the farms.

2. Residential

The main types of residential houses found in the area can be classified into 3 broad 

categories, that is, high, medium and low class residential houses. The main high class 

residential areas in the area are Senior Staff Estate which was developed by the East Africa 

Portland Cement Company for its Senior Staff members. The other prime residential estates 

in the area are Hillcrest, Budget and Vulcota. These new estates are well developed and 

supplied with essential services like water, electricity but lack a sewerage disposal system 

hence the use of septic tanks.

The medium class residential houses in the corridor are mainly within Gichimu and Muchiri 

Estate situated within the freehold land opposite the Kenya Meat Commission. The estate 

tacks essential services like electricity, water (served by a communal tap), open spaces etc 

due to the informal subdivision o f the freehold land occupied by the estate. The freehold land 

Was incorporated into the municipality through a boundary extension. The privately owned 

freehold land is being subdivided and converted into commercial and residential uses due to 

urbanization of the area.

Tlie low class residential houses in the area mainly comprises of slum settlements such as 

*°» barton city and Jam city. These have come up through squatting, organized invasionof
Pnvate land and its subdivision informally into plots measuring 10 by 10m. These slum
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e lem en ts lack all the essential services save for communal water supply. The problem of

have also raised the issue that the land owners have not been paying rates to the Council.

The councilors have incited the Locals to demand for land from the Government to settle

subdivision into uneconomical units for squatting purposes. The illegal subdivisions of 

private land is characterized by non-compliance with land use planning guidelines as the 

invaded land is usually demarcated using chains and allocated to people purported to be

settlements such as Sinai, and Carton City. The slum settlements are characterized with 

informal subdivision of land into irregular shapes and tiny uneconomical plots making 

servicing of these settlements by the Mavoko Municipal Council impossible. The settlements 

are characterized by inadequate housing, deficient facilities, overcrowding, congestion, 

poorly arranged structures, lack o f sanitary facilities and inadequate light and circulation.

The slum settlements are built on private land hence there is no security o f tenure from 

forced eviction and/or relocation. Therefore, ownership rights for the slum dwellers are 

limited as they have no documents to their land, hence the failure to develop their land since 

they can’t secure credit from banking institutions.

Mop 8:- S lum  Settlements in the Study Area

squatters located in the area. This has resulted in the invasion of private land and its

squatters. The illegal invasion and subdivision of private land has given rise to slum
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l:-Housing Units in C arton City slum settlementplate

Source:- Field survey, 2007

3. Industrial Land Use

Athi River is a fast growing industrial town and has its landmark features such as Chimneys 

of cement giants; Bamburi, Portland and Blue triangle. But within the study area we have 

industries such as London distillers, Tuffoam, Barber Tannery, Devki Steel Mill, Kenya Meat 

Commission and Athi River Steel Plant. London Distillers and Tuffoam industries are 

located at the junction o f Namanga Road on the left hand side o f the Mombasa- Nairobi 

highway on your way to Mombasa. London distillers comprises o f two land parcels LR No. 

12867/4 (16.46 ha) and LR No. 12867/8 (8.05 ha). The industry specializes in alcoholic 

beverage production. The factory is served by a well maintained 12m width road which is 

tarmacked. However, the industry is not served with sewerage disposal system leading to 

discharge of bad smelling effluents to the neighbouring undeveloped plots (see plate2). The 

location of a Hillcrest residential estate next to this factory has led to land use conflicts (bad 

small, high noise) between the two types o f land uses.

luftoam industry is located on plot LR no. 12867/1 (8.05 ha) and it specializes in mattress

Function. It is served with electricity and water but has no sewerage disposal system.

^ >er tannery is located on plot LR no. 337/612 (4.25 ha) which is along the Kinani road. It 
Used to Iv*06 a tannery but was closed down due to its environmental pollution. Devki SteelI m i .
L ls located on plot LR no. 337/1651(2.04 ha) and it produces heavy steel metal bars for 

n8 construction. It normally produces heavy smoke and high noise during its operations
thus creating

Urea
a nuisance to the locals. The Kenya Meat Commission is the oldest industry in

as it was established in 1953. It is located on plot LR no. 12197 measuring about 
ha. h nr

P ocesses meat and related byproducts for the local market and foreign export. It is 
P * an ce  as it ^

u produces obnoxious smell during its activities leading to land use conflicts
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12197/10 (5.25 ha) along Mombasa -Nairobi Highway. It produces heavy steel metal« n »in

S t a f f  estate residents.

These industries are a source of employment for local people and migrants into the area. 

However, these industries are a source of environmental pollution through release of 

obnoxious emissions and effluents into the open land surface and the neighbouring River Athi 

ogtural water course. There are no buffer zones created to separate these industries from 

residential areas hence the land use conflicts experienced in the area.

Plate 2: Discharge of Industrial Effluent on the Open Land Surface in the Study Area

Source: Field Survev. 2007

3.16 Infrastructure serv ices

1* Water
The Namanga Road -  Stony Athi corridor gets its water from boreholes, rivers and piped 

connections. The main rivers where water is drawn from in the area are Athi and stony Athi.

water from the rivers is used for subsistence farming irrigation along the riparian 

^serves of the rivers. Major industrial developments such as the Kenya Meat Commission 

ndon distillers have sunk boreholes to provide water to their premises. The supply of 

water to the area is undertaken bv the Nairobi water and sewerage comnanv. The

,CSldential Estates. 

1116 c°mpany aiso supplies piped water to the Senior Staff Estate and the Kenya Meat



comm
ission industry which also has dug its own borehole to supplement its water

yirements. In overall the water supply to the Namanga Road-Stony Athi Corridor is 

^ equate for the growing population in the area. This has resulted in frequent water

shortage
and rationing according to sources at Mavoko Municipal Council. The field

findings
also confirms the inadequacy as it reveals that 39.3% of the residents interviewed in

fa study area, accessed their water from piped communal supplies while 5.4% buy their

water fro m  private individuals.

Table 4: Level of W ater Service in the Study Area

OF SUPPLY
f n mmunal Piped

others Boreholes .Rivers

%  COVERAGE
39.3%
42.9%
5.4%
12.3%

Source: Filed Survey, 2007 

2. Sewerage System

The Namanga Road-Stony Athi Corridor depends on septic tanks, pit latrines and 

conventional sewer to disposal of its human waste and industrial effluents. The main 

industries in the area which use septic tanks to dispose their waste are London distiller, 

Alframa, Tuffoam and Barber Tannery, Athi River steel plant. The main sections where pit 

latrines are used to dispose off human waste are Sinai, Carton city and Kazito slums, and 

Gichimu and Muchiri residential Estate.

Hie areas served with a sewerage system in the study area are senior staff Estate, Devki Steel 

Mill and the Kenya Meat Commission Factory. The Mavoko Municipal has no immediate 

plans to extend the sewer trunk line to cover many parts o f the study area. Therefore there is 

ncreased use of septic tanks and pit latrines to dispose both human and industrial liquid 

waste. The use of septic tanks involves regular emptying thus making their use rather costly.

I Vate exhauster cost Kshs. 15,000/= while the council lacks an exhauster.

The
° f septic tanks by industrial establishments and residential housing units has

es led to the disposal of human and industrial wastes on the open land surface.
todustrial
the

effluents from industries such as Alframa and London distillers are disposed into

w ith
unding plots thus making its way into river Athi leading to pollution of the river.

on1,1 e slum settlements such as Carton, Sinai and Kazito, human waste is disposed 
open l'

surface as the pit latrines in the areas are inadequate for the increasing
N a tio n  Th
| L  e ot^er problem is that these slum settlements are located very close to the

|  Athi. During the rain seasons the area Hoods and the human waste is released
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Source- Field Survey, 2007

The cost of connecting to the Export Processing zone sew ew  , ted about 2 km
truck line locfl1

away from the study area is prohibitive for private developer^

into river.

plate 3: Private Treatment Plant to serve Hillcrest Estate _ .rtn
r ....................g l i d e r  construct1!;--

3. Solid W aste m anagem ent

Solid waste management is mainly concerned with the hand!,- „ ^  its storage,
*hg o f  solid wast^

collection, processing and disposal. The management o f soljn . area 1S tae
u Waste in the stda:y

responsibility o f Mavoko Municipal Council. The Municipal _ factors which
K council has two tr

collect refuse from residential and industrial premises on a . ^ nce a wee -̂
4 rotational basis 0

However the capacity o f Mavoko Municipal Council to m a w  , „ e en^rate<  ̂ in
F J the solid wast^ g

the study area is limited as it has only two tractors and six PerSonnej t ^ ^  ^Jie co^ectlon

of refuse from the entire municipality’s areas,

The main solid wastes found in the study area are construction a Hrok^11 8 âss’
n excavation soils, V

ceramics, metal, plastics and wood from households, commero; , . industrial
qnl, institutional ^

premises. Industrial solid waste’s management requires special.- , . n d  personnel
J2ed equipments r

to dispose but Mavoko has none at the moment. The Munioj,. , fo  deve^°P a
P̂ I council is yet

dump site for the harmful industrial wastes generated by the inH. . . the  corridor.
qUstnes located if*

Mavoko Municipal council also has no permanent dumpsite ^  ^ ^ s e h o l^  solid

Wastes generated within its areas o f jurisdiction. The waste is ^ ^ l l ndev e ^°Pe^

land located in the quarry zone near Katani. With the rapid devej0pm t p lace  m
^ d y  area such as the expansion o f housing and industrial k  v ic il h ee<*s to

cstments, the cou>
lmProve its capacity to manage its solid wastes. The population ~

°t the Namanga *

are completed and

o a d  " S tony
* , .  " uie in amanga y

corridor has increased as more housing investments ^ __  , 4 sol<  ̂ to

^neral public, 

has led to uncollected refuse being damped on the open ^  ^ within



residential areas and into storm water drains. Large moulds of uncollected refuse are 

noticeable in the Sinai, Kazito and Carton slums. This provides a breeding area for disease 

vectors. According to the study findings it was revealed that the council collects only 10.7% 

0f the solid waste generated in the study area.

4. Roads

The corridor is linked to Nairobi via the Great North Road (Nairobi-Namanga road), Nairobi- 

Mombasa highway and the Kenya-Uganda railway line. The Nairobi-Mombasa highway 

passes through the study area and is classified as A 109. It is well maintained and is in good 

physical conditions. It links the area with important centres such as Nairobi, Machakos and 

Mombasa.

The Great NorthRoad which goes to Namanga also passes through the study area and is 

classified as A104. It links the area with important centres such as Kitengela, Kajiado and

Namanga. The Kenya -  Uganda Railway line from Nairobi to Mombasa passes through the 

area and has a main stopping point at Athi River station which is about 2km away from the 

study area. The railway line is utilized to transport raw materials and finished products into 

and from the industries located in the area such as the Kenya Meat Commission and Devki 

steel Mills. Therefore in terms of communication, the Namanga Road -  stony Athi corridor is 

well served a factor which makes it more attractive for industrial and housing development.

Map 9:- Transport Infrastructure in the Study Area
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Electricity

electricity is provided to the study area by the Kenya Power and Lighting Company which is 

a public enterprise with a monopoly in the distribution of electric power to industries, 

onunercial, public institution and residential premises. In the study area, electricity is 

provided to all the industrial premises such as Devki steel mill, Athi River steel plant, the 

jCenya meat commission, London distiller and Tuffoam. Prime residential areas such as 

Senior Staff Estate are also provided with electric power.

however there is a glaring inequality between the industrial establishments, the high class 

residential estates and the Middle and Low class residential areas which are not provided 

with electricity. For instance the Kazito, Carton city and Sinai Slums and Gichimu and 

Muchiri residential Estate have no electricity but majority of the people live in these areas. 

This observation was supported by the field survey which showed that 46.4% of the people 

interviewed are provided with electricity while the remaining 53.6% are not provided at all.

3.17 Community facilities

1. Education

Educational facilities are important for human resource development in a given area. In the 

study area most of the educational facilities are in private hands. These are normally low 

level educational facilities such as private Nursery schools located in Kazito and Carton city 

slums and in private premises within Senior Staff Estate. The Nursery schools in the Kazito 

and carton city slums charge Kshs. 2,000/= per a month as fees. The number of pupils 

enrolled in the private nursery schools is small as most o f the slum dwellers cannot afford the 

fees charged. The nursery school located at the senior staff estate has a high enrollment of 

pupils but the amount charged as fees was not disclosed by the owner.

However higher level educational facilities such as primary, secondary and tertiary 

educational facilities are provided elsewhere save for the Meat Inspectorate Training College 

located near Devki Steel Mill. Majority of the residents in the study area access primary and 

secondary school services at the Mavoko main town centre which is about 3 km away. The 

cause of this problem is the lack of public utility land to develop such facilities in the 

^amanga Road -Stony Athi Corridor. The utility plots were not provided for during land 

location and subdivisions due to the informal subdivisions. Therefore, it is necessary for the 

c°uncil to reconsider the overall layout for the study area in order to designate sites for public 

C i t i e s .  There is otherwise the risk that individual owners will subdivide their plots 

<kpendently and the opportunity will be missed to provide the whole range of required 

^ u n i ty  facilities in the area.
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£ Health

'fte main public health facility serving the study area is the Athi river health centre next to 

jYfavoko municipal council offices about 3 Km away from the corridor. Other health facilities in the 

g^dy area are private clinics. The private clinics charge a fee for their services. They operate 

0n a daily basis and they are manned by people whose professional medical backgrounds are 

questionable. The total number of private clinics located in the study area is three. Two 

clinics are located in the Gichimu and Muchiri residential estates. The other remaining clinic 

is owned by Tuffoam Industry and it only attends to its staff personnel. The clinic is located 

within the industry’s premises. The capacity and coverage o f the three privately owned 

clinics is limited. High level Medical Services are obtained at the Athi River Health Centre 

next to Mavoko Municipal Council, Kenyatta National Hospital in Nairobi and at the 

Machakos District hospital.

The other community facilities in the area of study is the District Divisional Officers office 

located at the main entrance to the Kenya Meat Commission and a minor police post located 

at senior staff river view estate. Religious activities in the area are mainly located within the 

informal settlements where temporary structures are used as worshiping places for catholic 

and African inland church goers. The Kazito slum has one African Inland Church and in the 

Gichimu and Muchiri estate there is one Catholic Church. However the main religious 

facilities are located at the Mavoko Municipal Council Central Business District such as 

African Inland Church, the Baptist Church and the Catholic church near Mavoko Municipal 

offices.

3.18 Urbanization Trends in Mavoko and the Study Area

Urbanization as a process manifests itself in many ways. The degree of urbanization in Mavoko 

and the Namanga Road -Stony Athi Corridor is analyzed below by looking at the following 

variables:-

Urbanization Trends in Mavoko M unicipal Areas
Mavoko is a rapidly growing secondary town in Machakos District. The town is home to

> industrial, residential, commercial and horticultural investments. These investments 

C enc°uraged an influx o f people into the Municipality to seek employment and housing. 

. mcreasing number of industrial, residential, commercial and horticultural investments 

Municipality have pushed land values upwards thereby encouraging big land owners 

’ su*5divide and convert their agricultural land into urban uses in most of the peri-urban 

e municipality. This has led to the rapid urbanization of Mavoko municipal areas of 

* Syokimau, Mlolongo, Kyumbi, Kitengela and Drumville. These areas were formerly
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agricultural ranches and sisal estates but are currently experiencing high rates of 

formal/informal land subdivisions and conversion into urban uses. This has resulted in the 

rapid increase o f the municipality’s population as more people settle in the formerly 

agricultural land in the municipality’s peri-urban areas. However, the new residential, 

commercial and industrial land uses and developments are not supported with essential urban 

basic services and infrastructure like water, roads, sewerage disposal systems and community 

facilities such as schools due to ineffective development control by planning agencies hence 

the haphazard development o f the municipality.

population size and growth

Kenya's urban population has grown from 3.8 m illion in 1989 to 9.9 m illion  in 1999, 

constituting 34% of the total population and is projected to grow to 16 m illion  by 

2005(CBS, 1999). Mavoko Municipality in the 1989 population census had a total 

population of 21,789 persons with 6651 households. The density was 30 persons per Km2. 

By the 1999 population census the population of the municipality had increased to 48,936 

persons with 15,569 households. The density was 51 persons per Km . This was 124.5% 

increase from the 1989 population census (see table 6).

This tremendous population growth is attributed to the boundary extension of the municipal 

areas, natural increase and rural- urban migration into the area. In 2003, the central bureau of 

statistics recorded the population of the municipality to be 52,379 persons. This was a growth 

rate of 7 %, a rate higher than the national growth rate of2.9%. The projected population of 

the municipality will be 67,002 by the year 2020. The table below shows this trend over 

years.

Table 5:-Population Growth Trends and Projections in the Study Area

Year Population of Mavoko %  Increase in population
1948 548 -

1969 5,348 -

_1979 9,760 82.4
J989 21,789 123.2
1999 48,936 124.5

i o o r ~ 52,379 7.0
59,531 13.6

l o u r 61,317 3
[2025^ 67,002 9.3

Source; CBS Population Census 1969, 1979, 1989, and 1999. * Population Figures are based 

°n Projections.
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fable 6: Population Densities in Selected Areas of Athi River/Mavoko Division in 2006

^b X o catio n  Name Area/km sq2 Total population Household Density
^ThfRiver Town 38.1 26, 393 7,533 693
'AthTRiver North * 37.8 1,657 152 44
Neelani 94.7 5,000 1,411 53

3i 03I 38.5 7,280 2,518 189
jCatani_____________ 41.7 1,704 373 41
kiname 130 5,375 1,074 41
"Muthwani 179.1 5,272 981 29
Mathatani 397.1 6,850

-------- i------------------ 1,570 17
Source:- Machakos Statistics Office, 2007 Centre within the study area

Urban population

Machakos District under which the study area falls is a fairly urbanized district. According to 

the 1999 population census Machakos District had 179,500 persons living in its urban 

centres. Most of the urban population in the district is concentrated within two major centres 

namely Machakos and Mavoko where over 90 percent of the urban population is found (see 

table 7).

Table 7:- D istribution of Urban Population by U rban Centres

Centre 1999 2002 2004 2006 2008 % Total urban 
population

Machakos 143,274 150,771 155,985 161,379 166,961 82.4
Jr

Mavoko 27,168 28,989 29,578 30,600 31,660 15.6
Kathiani 1,823 1,918 1,985 2,053 2,122 1.04
Masii 1,702 1,791 1,853 1,917 1,984 0.97
Mwala 652 686 710 734 760 0.37
Total 174,619 184,155 190,111 196,683 203,487 100

Source:- Machakos District Statistic Office, 2007 Centre within the study area

From the table it is clear that Machakos and Mavoko Towns are the leading in terms of urban 

population sizes in the District. The planning challenge is that as the two main centres grow 

we expect a myriad of problems to crop up. The main one is over subdivision of agricultural 

land for speculative purposes due to the pressures o f urbanization. This is already visible 

around Machakos and Mavoko towns as they expand physically. This has led to the peri- 

urbanization of the formerly agricultural ranches and farms around Mavoko town and in the 

municipality in general. However, this expansion is unplanned leading to the sporadic and 

haphazard development of the municipality. Though it is not possible to determine the degree 

°f urbanization of the Namanga Road -Stony Athi Corridor due to lack of disaggregate 

Population data for the area, the urbanization trends of Mavoko municipality attests to the 

^Pid urbanization of the municipal areas and the study area in general.
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Migration Patterns

Recording to the 1999 population census 45.6percent o f the people residing in the 

Municipality are in-migrants into the area. The main areas of the municipality where the in -  

0Ugrants have settled are Athi River township, Syokimau, Katani and Athi River North. The 

main factors which have pulled people into the Mavoko municipality are the presence of 

Export Processing Zones industries within the municipality, cheap housing and land and 

commercial horticultural farms. The field survey had revealed that 76.8% of those 

interviewed in the study area had migrated into the area. The main reason for the in -  

migrations as identified by those interviewed were employment opportunities (55.4%), cheap 

land (19.6%) and availability of cheap housing (16.1%). The high in migration rates into the 

municipality have resulted in the rapid urbanization of the Mavoko Municipal areas as more 

people settle in the municipality. The increasing number o f people settling in the area and 

investments in industry, housing and commercial businesses has contributed to the rapid 

urban growth of the area.

3.19 Policy Background

1. Urbanization Policies in Kenya

Obudho and Juma (2002) have noted that urbanization policies for Kenya started in a 

rudimentary form in the first half of the twentieth century, when the colonial government 

decided to locate periodic markets, trading centres, and towns in various parts of the colony. 

Their plans required that two-level system of periodic market centres and trading centres be 

created in attempt to organize the spatial structure.

In the 1950s, four plans were introduced that altered the cultural and economic landscape of 

the nation. The first Major policy formulation was ‘Troupe Report’, which focused on the 

problems of farming in the white highlands. Its major recommendation was to increase 

European Immigration and settlement. The second report by F.W Carpenter was concerned 

Primarily with urban wages, although it included a section on rural wages. It proposed a 

P°licy ot stabilizing urban labour through increased wages and collective bargaining. The 

®trd report was the Swynnerton Plan that dealt with the problems of agriculture in Africa 

areas» specially the introduction o f individual land tenure and the cultivation of export crops 

therto prohibited to the Africans. The plan also focused on increasing agricultural 

**°ductivity and environmental resource conservation within the African Native Reserves of 

ânza and Central provinces.

^  °ther major report to set a National Urban Policy for all three East African Countries was 

Royal East African Commission”, whose aim was to identify the causes, conditions and
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pends o f overpopulation in the urban areas and to suggest measures for economic 

development in East Africa. One of its important recommendations was the abolition of 

facial distinctions in land holdings (Obudho and Juma, 2002).

However, the initial concerns of Town Planning in Kenya were in health and hygiene and the 

laying out of well demarcated areas o f different land uses. These concerns are still enshrined 

in a large portion of the existing planning legislation. As explained by Obudho and Juma 

(2002) during the colonial era, most Physical Planning in Kenya was done within the 

statutory boundaries of the urban centres and most was ad hoc, with the plans usually in the 

form of fully developed land use maps. Comprehensive National, regional development and 

urban planning that took account of strategic elements for promoting urban growth was not 

adopted until 1964.

The land use Maps did not incorporate the spontaneous developments that were taking place 

within the peri-urban areas of our cities and urban centres hence the uncontrolled use and 

development o f land being experienced in these peri-urban areas like in the Mavoko 

Municipal areas of Namanga Road -Stony Corridor.

In the post independence period, various National Development Plans have recognized the 

role of urbanization in National Development. For instance the National Development Plan 

of 1970 -  74 recognized that urban growth should be dispersed among the intermediate 

growth centres. The plan emphasized selective concentration as opposed to concentrated 

urban development in the country. The 1974 -  78 National Development Plan emphasized 

on slowing down the rate of rural - urban migration by encouraging the development of rural 

areas through expansion of small and intermediate urban centres. This was followed by the 

Human Settlement Strategy of 1978 which suggested the growth of hierarchical growth 

centres in various regions of the country to promote balanced development. In Machakos 

District, in which the study area falls, Mavoko town was one o f the centres designated as an 

urban centre under this plan.

The 1989 -  1993 National Development plan aimed at ensuring the need for rural -  urban 

balance by guiding urbanization o f bigger urban centres and ensuring that growth occurred in 

Small urban centres. Currently, vision 2030 is aimed at ensuring the rapid urbanization of the 

Country by 2030. The development and urban growth of Mavoko Municipality should be 

under this context as in 1980 it was identified as one of the intermediate industrial 

otowth poles in the country, hence its rapid urbanization rates.
Tk

e first Physical Development plan for the town was prepared in 1971 by the then Town

Running Section in the department of lands in the Ministry of Lands and Settlements. The
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physical Development Plan only covered the gazetted township areas which were about 18 

km2, h  covered areas like the Kenya Meat Commission, Makadara, Sofia, Portland Cement 

factory, Senior Staff Estate and Athi Old Town. It showed existing broad land uses in the 

trading centre such as residential, industrial, educational, recreational, public purposes and 

deferred zones for future investment and development. The Physical Development Plan only 

covered a small section of the study area. In 1985, the township’s boundary was extended to 

cover 957 Km2 (See map 2). This boundary extension brought into the municipality large 

tracts of agricultural land most of which have been undergoing subdivision, either formerly or 

informally.

This land is now being urbanized without effective controls over the use and development of 

land resulting in the town’s haphazard and disjointed development pattern. The other 

important Physical development plan which was prepared to guide land use and development 

activities within the Mavoko Municipal areas was the Export Processing Zone Plan (EPZ) of 

1990. The Physical Development Plan was prepared to guide and coordinate the development 

of industries in the Export Processing Zones located within the Municipality’s areas in order 

to create employment opportunities for the locals.

The Export Processing Zones industries have pulled more people and investments into 

Mavoko trading centre. The investments include residential housing, new industries and 

commercial businesses. The investments have boosted land values in the municipal areas and 

in the corridor leading to speculative land trading. This has also led to the rapid 

suburbanization of the peri-urban areas o f Mavoko Municipal areas such as the Namanga 

Road -  Stony Athi Corridor. This occurs as rural agricultural land is subdivided and 

converted into urban uses and more population moves into the study area.

2. Land Policy

Kivell (1993: 124) define land policy as “a wide set of activities whereby governments seek o 

utfluence the use, planning, ownership, price and benefits o f land especially within the 

Process of development”. Central to this is the question of allocating the enhanced value 

which accrues from development. The sole objective o f a land policy is to control land 

^elopm ent either in the sense of shaping land use patterns, or in the broader sense of 

during a degree of fairness and redistribution of the gains to be made. However, the current 

ClllPhasis o f land policy has been upon guiding or restricting new developments. For 

CXamPle, in the USA, there has been considerable pressure for new policies in areas of rapid 

growth.

'" th is sense, land policy evolves as a response to issues raised by the process of development



gjjd it may originate from narrow land use concerns or from broader fiscal, social or 

ideological consideration (Kivell, 1993:124). Hall (1973) noted that the main objectives of 

British land use policy from 1947 onwards has been the containment of urban development, 

protection o f the countryside and natural resources, the creation of self-contained and 

balanced communities, supplemented by the prevention of scattered development, building 

up strong service centres, improving accessibility and providing a high quality social and 

physical environment.

Simiyu (2002) noted that bureaucratic processes of land policy and legal development have a 

long history in Kenya and that the overriding concern in contemporary land policy appears to 

be the need to formulate a macro-level policy framework and complementary programmes 

about land, its ownership, distribution, utilization, alienability, management and control.

However since then the ministry of lands has drafted a national land policy for the country 

which is a waiting cabinet approval before its enactment. The draft National Land Policy is 

based on broader principles unlike those expressed by Simiyu in 2002 which saw National 

d Policy as emphasizing on land ownership, distribution, utilization, alienability, 

anagement and control. The Draft National land policy has been formulated to provide an 

verall framework and define the key measures required to address the critical issues of land 

inistration, access to land, land use planning, restitution of historical injustices, 

vironmental degradation, land use conflicts, unplanned proliferation o f informal urban
t

lements, outdated legal framework, institutional framework and information management, 

also addresses constitutional issues, such as compulsory acquisition and development 

trol as well as land tenure.

uyu went on to explain that existing land policy is currently found in various sections of 

5 constitution o f Kenya, Presidential decrees, Land acts, Administrative Circulars, 

*sional papers and Various National Development plans. She also noted that commissions, 

t forces and investigations have been used in land policy development on many occasions 

be country. The various Commissions, Task Forces and investigations had undertaken 

ri reviews of land issues in the country such as squatting, absentee landlords, informal 

aments, restitution of historical injustices, inequitable land distribution, irregular public 

allocation, inefficient institutional frameworks, environmental concerns and conflict 

te resolution during the process o f land utilization and management.

bad noted that the country lacked a clearly defined National Land Policy to address the 

cited land problems. They had suggested ways that would provide policies and laws 

lH ensure proper practices in the ownership, control, use and management of land and
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land markets. The strategies suggested had been gathered from the pubic, civil society, 

private sector, academic and professional bodies through stakeholders’ consultation meetings. 

^  1999 the Njonjo-led Presidential Commission on Land Law System in the country was 

established. The objective of the commission was to review the whole system of land policy 

and laws in the country and suggest key principles which could be used to formulate a 

National Land Policy and institutional arrangement for land management and planning for 

adoption by the country.

The key findings of the Njonjo Commission was that the principles of a National Land Policy 

framework for Kenya need to be developed into a National Land Policy for the country. It is 

the formulated policy that would give direction for continuous Land Reform in the county. In 

order to effect the policy formulated, an appropriate institution mechanism was to be 

established. This is because the current land administration system in the country had proved 

unreliable and inadequate.

Therefore the commission recommended that a National Land Authority should be 

established by legislation and entrenched in the constitution so that it can implement a 

National Land Policy for the country in the future and maintain a continuous review process. 

In order to involve Local Community in the management o f land, to enhance efficiency and 

to avoid the bureaucracy associated with a centralized administrative system, it proposed that 

District Land Authorities should be established by legislation and entrenched in the 

constitution to administer land at the District level in accordance with the National Policy 

Guidelines set and monitored by the National Land Authority. It was clear from the findings 

and recommendations that the country lacked a coordinated National Land Policy for land 

^  planning and management o f either urban or rural land. This is what has contributed to 

die failure of planning institutions to effectively control the informal subdivision and 

inversion of agricultural land into urban uses like residential, commercial and industrial 

Purposes in the study area.

Njonjo Commission was followed by the Ndungu Land Commission which was 

polished on 30th June 2003. Its objectives were to help the Government to determine the 

to which lands dedicated or reserved for public purposes had been irregularly or 

^ a'vfiilly allocated. The Commission was then required to recommend measures for the 

ery and restoration of this land to its proper title or purpose. It was also expected to 

^ t  the measures for the prevention of such illegal or irregular allocations in the future.
v ĥe \Tj Land Commission’s findings established that land allocation procedures in the
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county have been amended severally since the colonial period which tended to give the

president and the Commissioner of Lands unlimited powers to allocate public land. During

colonial period and the early days o f post independence, the procedure for allocating 
the c
ublic land was through public auction as provided for in section 12 of the Government 

lands Act Cap 280. However, new regulations were introduced by the Ministry of Lands to 

allow direct public land allocations by the President and the Commissioner of Lands to cater 

for special interests such as private and public investments. Direct allocation o f public land 

eant that there was no scrutiny of how public land was being allocated. This created room 

for irregular allocation o f public land. The other finding of the N dungu C om m ission  was that 

letters of allotment were not transferable to a third party during the colonial times and in the 

early years of independence. This is due to the fact that such a letter was not in itself an 

interest in land which is capable o f being transferred.

However, under the Commissioner of Lands the allotments have been institutionalized as 

representing an interest in land capable of being bought and sold. The authority for the 

transactions involving letters o f allotment was contained in legal notice No. 305 o f 1994 

published by the then Minister of Lands and Settlements titled The G overnm ent Lands 

(Consent fees) Am endm ent Rules. This allowed original allottee who held letters of 

allotment to transfer the letters of allotment by paying a consent fees equivalent to 2% of the 

selling price or the capital value of the plot whichever is greater. The notice was itself illegal 

since it was contrary to section 18 (1) o f the Government Lands Act. A ministry legal Notice 

could not purport to amend the said section. Only parliament can amend an Act. By charging 

consent fees for informal transfers, the Government had recognized illicit land market and 

ignored the illegitimate dealing with land. This is one of the reasons which explain why much 

of the leasehold land in the study area is still undeveloped as the basis for its allocation as 

industrial land was meant to facilitate speculative land trading.

The Ndungu Com m ission  provided for an implementation framework required to execute,

oversee and steer its recommendations. It provided for a readdress policy to ameliorate the

Cnsis resulting from the illegal allocation of public land particularly public utility land. The

lrnP°rtant recommendations of the N dungu C om m ission  included:- Legisla tion  enactment, 
Rev°cation and Rectification, Lustration, Prosecution , Prevention, M on itoring  and  
Divestmem

station enactment was provided for in order to provide a forum to enable the revocation

rechfication of irregularly issued titles to become practicable by modifying any existing 
^structia c tiv e  laws which may hinder the process. The legislation enactment process was to
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volve the enactment of an amendment to the Government Lands Act Cap 280 by insertion

of a new
section 147(A) to establish and operate, the land titles tribunal which was to handle

issue of irregularly allocated public land.

Revocation and Rectification was provided for by the commission in order to revoke or 

tify registered titles to land as necessary in conformity with the law. It was also to 

xamine and verify the validity of registered titles to land. This was to obtain restitution of 

land and property held under revoked titles and obtain restitution from those unjustly 

enriched under the equitable doctrine of restitution by the return of property or its monetary

value.

The objective o f lustration as was provided for by the commission was to purify the public 

service by removal from employment of officials for gross abuse o f office and complicity in 

illegal allocation of public land. The commission also provided for prosecution which was to 

involve investigation with a view to prosecute criminal offenders and offences suspected or 

disclosed in the illegal allocation of public land. The process of prosecution was also aimed 

at obtaining restitution o f land and property under the criminal procedure Act. The objective 

of prevention which was provided for by the commission’s recommendations was to diminish 

opportunity for corruption, fraudulent practices and deviational Acts. It was also to use 

deterrence to bring about correctness and compliance with legal and administrative 

procedures.

The objective of divestment was to restitute as a corrective measure land intended to settle 

the landless but was diverted to ineligible persons as in the case in settlement schemes. This 

was to facilitate the allocation of such lands to eligible persons in compliance with the initial 

distribution policy. For implementation o f the cited recommendations o f the commission, 

new structures were to be established. The new structures that were to be established and 

operated as recommended by the commission include The Land Titles Tribunal, a Task Force 

10 advise and assist the Ministry of lands and steering system and strategic unit. These new 

hires and existing structures that would be involved were to constitute the set of 

mPlementers of such programme activities as revocation and rectification, prosecution, 

Vention, lustration, monitoring and divestment. The new structures are yet to be 

Wished and the illegal allocation of public land continues.

The
ysis shows the concerns o f the commission was limited to enquiring into the illegal

N ation  f°* public land. Its main focus was on the issue of land administration, existing
legaj f>n

ew°rk for allocating public land, the institutional framework and the information
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agement system under the disposal o f the Ministry of lands for storing land records.

v^ver, it did not comprehensively address issues essential to effective land utilization and

j0afl3gement ^ at *s’ caPacity institutions managing land and development control

as the Local Authorities, the Commissioner of Lands, the Director of Physical Planning,

Overall, the commission’s findings greatly contributed to enhancing the understanding etc. w
f jgaj problems facing the nation and the need for formulating a National Land Policy for 

the country.

The other attempt to address the land problems facing the country was through the Bomas 

Draft Constitutional Review  o f  2005. The Bom as D raft C onstitutional Review  o f  2005 , 

UQOgnized land as Kenya’s primary source and basis of livelihood for the people. It 

emphasized that land should be used and managed in a manner which was equitable, 

efficient, productive and sustainable. The Bom as D raft vest and classify all land in Kenya as 

either public or community or private. Public land was to cover un-alienated Government 

Land as defined by various Acts o f parliament, land lawfully held, used or occupied by the 

Government, proposed District Government and other agencies of such governments. Public 

land such as un alienated Government land and that held by Government agencies was vested 

in and was to be held by a District Government in trust for the people residents in the relevant 

district and was to be administered on their behalf by the National Land Commission.

Community land was vest in and was to be held by communities identified on the basis of 

ethnicity, culture or community interest. Community land included all land lawfully held as 

Trust Land by the proposed District Governments, land registered in the name o f group 

^presentatives, and land held and managed or used by specific communities as community 

forests,! grazing areas or shrines and ancestral land traditionally occupied by hunter-gatherer 

immunities. Private land was to include any registered land held by one person under 

^ihold or leasehold tenure and any other land that may be declared private land under an 

61 °f parliament. The above classification of land attempted to Nationalize land ownership 

igulated its use and development.
Tjjg D

°mas Draft recognized that the state had the power to regulate the use of any land,

0r right in land in the interest of defense, public safety, public order, public morality, 
Public h *

neahh, land use planning or the development or utilization of property. It also 
k°P°sed tkme establishment o f a National Land Commission to oversee land issues in the 
V r y  T. D
L I ine Bomas D raft Constitutional Review  o f  2005  made a bold attempt to suggest

Cal proposals to m anage and control land ow nership rights and land use activities in 

However, it did not specify what w ould be the functions and duties o f  the
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Ministry o f Lands and the Commissioner of Lands office. Its recommendations have not 

n acted as it was rejected during the 2005 referendum hence the continued unsustainable 

^ li^ tio n  of land resources in the study area.

Since the rejection of the Bomas Draft Constitutional Review in 2005, the Ministry of Lands 

has been able to formulate a National Land Policy which is awaiting cabinet approval before 

it could be enacted into law. Stakeholders from public, private and civil society contributed 

towards the policy formulation through thematic groups based discussions, regional 

workshops and written submissions, past initiatives such as The Presidential Commission O f 

Inquiry Into The Land Law System of Kenya, The Constitution of Kenya Review 

Commission and The Presidential Commission of Inquiry into the illegal/irregular allocation 

of public land also informed the formulation process. The draft National Land Policy defines 

Land Policy as “a vision that sets out goals and direction for the present and the future. It 

consists of measures and the guidelines which the government implements to achieve its 

objectives of attaining the optimal utilization and management of land, and from which laws 

governing land administration and management are drawn” (National Land Policy: 8 May

2007).

The National Land Policy was formulated to provide an overall framework and define the key 

measures required to address the critical issues of land administration, access to land, land 

use planning, restitution of historical injustices, environmental degradation, land use 

conflicts, unplanned proliferation of informal urban settlements, outdated legal framework, 

institutional framework and information management. The National Land Policy view land 

as representing multiple values which should be protected by both policy and law. Some of 

the multiple values of land according to the Draft National Land Policy include: 

h Land is an economic resource that should be managed productively;

2- Land is a significant resource to which members o f society should have equitable access;

^ Land is a finite resource that should be utilized sustainably, and 

L Land is a cultural heritage which should be conserved for future generations

HnWever, existing policies and laws on land in Kenya pursue economic productivity at the 

exPense of other equally important values. The policies and laws assume that only individual 

*** can ensure economic productivity. Accordingly, the thrust of previous laws and 

^ c ie s  had been to individualize all modes of tenure, especially customary tenure. As a 

L customary tenure has been neglected and treated as an inferior tenure system. The 

jj^^Uences o f the policy o f individualization of tenure are the deprivation o f many 

^ans of access to land and the disruption o f indigenous culture and conservations. The
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(jraft National Land Policy recognizes the value o f economic productivity, equity, 

environmental sustainability and the conservation of culture, and seeks to facilitate their 

protection. This will ensure that individual tenure and customary tenure co-exist and benefit 

from equal guarantees o f tenure security. This will facilitate the reconciliation and realization 

0f the critical values which land represents.

'The Draft National Land Policy acknowledges that the current constitution does not provide 

an adequate framework for the taxation o f land rights, as a result o f which the problem of idle 

land has in particular emerged. This has led to unproductive and speculative land hoarding. It 

suggested the taxation of idle land in order to provide revenue for development of 

infrastructure and to discourage speculative land trading. The National Land Policy 

designates all had in Kenya as public, community or private. Under this classification public 

land comprises all land that is not private land or community land and any other land declared 

to be public land by an Act of parliament. Community land refers to land lawfully held, 

managed and used by a specific community as shall be defined in the Land Act. Families and 

individuals within the community will be allocated rights to use the land in perpetuity, 

subject to effective utilization.

The ultimate ownership vests in the community. Private land on the other hand will refer to 

land lawfully held, managed and used by an individual or other entity under statutory tenure. 

For effective management o f land under the proposed classification, the National Land Policy 

recognizes and protects customary rights to land. It also recognizes and protects private land 

rights and provides for derivative rights from all categories o f land rights holding.

According to the National Land Policy, development of land in urban and peri-urban areas 

been inhibited by poor planning, rapid growth o f human settlements and activities, urban 

sprawl and inadequate provision o f infrastructure. The National Land Policy has 

acknowledged that proper planning will provide for well coordinated development of urban 

Peri-urban areas in terms of housing, commercial, industrial and infrastructure 

development to accommodate changes in life style and economic activities. The National 

Policy has suggested that the Government shall prepare and implement local area 

el°pment plans for all urban and peri-urban areas in the country in a participatory manner.

1 ̂ 11 also establish an effective coordinating mechanism for the preparation, implementation 

Plans and development control in the peri-urban areas.

National Land Policy recognizes that the key _____ ________ *
existen

L Ce of requisite institutional capacity and governance structures for judicioi

to effective land use planning
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jmplenientat*on enf°rcement ° f  approved plans, policies and strategies. The problems 

associated with development control in the country include:-W eak and  inadequate  

institutional capacity, lack o f  harm ony am ong the principa l statutes, ou tdated  p lann ing  

standards and  regulations, the absence o f  a coordinating  fra m ew o rk  betw een and  am ongst 

Republic sector agencies a n d  the priva te  sector; a n d  a d isconnect betw een p la n  preparation, 

implementation and  developm ent control.

To ensure that land use plans are applied as tools for effective land use management, the 

national land policy has suggested that review of planning and development control 

legislation to harmonize the governance structures, decision-making processes, planning 

standards and regulations. The National Land Policy has also suggested the enhancement of 

institutional and human resource capacity o f planning institutions. This will address the 

emergence of land use conflicts a result o f competing land uses and reduce uncontrolled 

subdivision of land.

Kenya faces a number of environmental problems including the degradation o f natural 

resources such as forests, wildlife, water, marine and costal resources as well as soil erosion 

and the pollution of air, water and land. The National land policy has suggested that measures 

on conservation and sustainable management, ecosystem protection and urban environment 

management and environmental assessment and audits should be undertaken to ensure the 

proper management of land based natural resources.

Further to that, the National Land Policy has noted that poor management of solid and liquid 

waste, gaseous emissions and unsafe quarries are some o f the common urban environmental 

problems experienced in the country. To address such urban environmental problems the 

Policy suggests that measures should be taken to prohibit discharge o f untreated solid and 

liquid, waste into rivers, lakes and the oceans by individuals and local authorities by providing 

aPPropriate waste management methods. The policy also recommended the encouragement of
ltrk

311 Waste re-use and recycling to improve urban environmental management.
i/

lacks up to date information on different land uses such as agriculture, forestry,
midlife.

effective
water and infrastructure, among others. Lack o f this vital information complicates 

Planning, zoning and overall management of land. The National land policy has
sugges

that a comprehensive, efficient, user friendly, accessible, affordable, transparent
^1(1

r sensitive land information management system shall be established.
file Nat-

0nal Land Policy argued that the existing institutional framework for land 

0n and management is highly centralized, and exceedingly bureaucratic as a
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t it is perceived to be corrupt and has not been able to provide efficient services. In 

. j 0es not involve the public in decision making with respect to land administration
gJflltlOI

j  and is thus unaccountable. Therefore the National land policy has

jjynended the complete overhaul of the existing land use planning and management 

^  and related institutional structures to ensure efficient and effective utilization and
system ^
management of land resources.

key principles to guide institutional structural reforms will be devolution of power and 

uthority, stakeholder participation and operational autonomy. For realization of its broad 

objectives the National land policy has proposed the establishment o f these key land 

management institutions; the National Land Commission (NLC), the District Land Boards 

(DLBS) and Community Land Boards (CLBS). The other important institutions in the land 

sector would include the Ministry in charge o f lands, Local Authorities, Land Property 

Tribunals, District Land Tribunals, Land Courts and Land Reform Transformation Unit. The 

proposed organizational structure as proposed by the National Land Policy is outlined as

follows:-

Figure 3:- Organizational structure of institutions in the land sector as provided for by the new national 

land policy

key
........ Consultation Linkage Operation Linkage

Ho
SourceNational Land Policy Draft May, 2007 52)

Weverth
me mam shortcoming of the Draft National Land Policy is that it does not have a 

specific cla
Use to deal with peri-urban planning needs. The draft National Land Policy only 

that
evelopment of land in urban areas has been inhibited by poor planning, rapid

°f Deri , 't^n-urban areas, urban sprawl and inadequate provision of infrastructure. The
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jjunent shall undertake to prepare and implement local area development plans for all 

and peri-urban areas in the country’1 (National Land Policy May, 2007). This clause is 

explicit on how this will be achieved and which institutions will be responsible for the 

banning and management of peri-urban areas.

g°ve
urban

not

P!

§uinn,ary
The background information has shown that the corridor has physiographic conditions which 

suitable for urban development. It has a low flat relief with clay and stony soils which 

easily be excavated for development. The availability of good transport networks such as 

the Mombasa -  Nairobi Highway, the Great North (Nairobi -  Arusha) road which are 

classified as A 109 and A 104 respectively, in the area has also tended to attract development 

in industry, housing, and horticulture into the study area. The famous Kenya- Uganda 

Railway line also passes through the corridor which makes the transportation o f raw materials 

and finished products into and out of the corridor efficient.

Mavoko Municipal areas have been experiencing rapid urbanization. This is particularly more 

pronounced in the peri-urban areas o f the municipality like Katani, Mlolongo, Kyumbi, 

Drumville and Kinanie. The rapid urbanization o f the Mavoko municipal areas has attracted 

many industrial, commercial, horticultural and residential investments into the municipality. 

This has resulted in the rapid increase in the population of the area and the informal 

subdivision and conversion o f agricultural land into urban uses without basic urban services 

and infrastructure like water, sewerage disposal systems and community facilities like 

schools and open spaces. The Mavoko municipal areas are characterized by a mixed land 

ownership structure comprising of government and council owned land, leasehold and 

freehold land. This mixed land ownership structure has greatly influenced how land is 

i zed and managed by planning institutions in the municipality and the study area hence the 

^Phazard development of the municipality. The study area is characterized by mixed 

I elopments of industrial, residential, commercial and horticulture which has resulted in 

Use conflicts such as the discharge o f industrial effluents on open land surface and the 

[ °n °f residential estates next to industries. It was observed that the country has not had a 

e and clearly defined National Land Policy since independence. This could have been 

guiding Land Use Planning and Management in the country more especially in 

growing peri-urban areas of our cities and urban centres. Without a progressive and 

national land policy, land management at any level is challenging. Urban land use 

aim at controlling development in urban areas. The Draft National Land Policy is
r  ̂ nport

an<* timely Government intervention if enacted.



CHAPTER FOUR

i n s t i t u t io n a l  s y s t e m s  a n d  t h e i r  p e r f o r m a n c e  in  t h e  s t u d y  a r e a

a o Introduction
r^e statutory body for land use planning in the country is the Physical Planning Department 

but it shares its functions with other stakeholders such as Local Authorities, Departments of 

Lands, Survey, Public Health, Land Adjudication and Settlements among others. The 

physical Planning Department’s role is to ensure that human settlements are well planned in 

the country against existing land policy and laws. This is done by providing an appropriate 

spatial framework within which the environmental and socio-economic development 

activities can harmoniously take place through preparation of relevant policy guidelines and 

physical development plans. For effective plan formulation and implementation enabling 

statutory regulations and supportive institutions are needed for execution of key provisions. 

This chapter gives an account of the legal and institutional set up as it operates in the study 

area.

4.1 Historical Perspectives

Before the arrival of the colonial settlers, land in Kenya was held by various ethnic 

communities in accordance with their individual customary laws. With the arrival of colonial 

settlers various legislations were enacted to bring about certainty and order to land ownership 

and transactions relating thereto. A series o f Ordinances and Acts were enacted to serve the 

interest of the colonial settlers as well as change irreversibly the existing customary tenure 

arrangements.

As explained by Simiyu in her study o f the Ngong area, Registration of Documents

Ordinance of 1901 was the first legislation that introduced in Kenya a system of controlling

^sactions in land by documenting the transactions. This was followed by the Crown Lands

^ ^ n c e  of 1902 which provided the legal basis for control of land that had not been

^ m ed  by anybody. In 1903 the East Africa Protectorate Ordinance was enacted as a land

16 statute in Kenya barely two years after the completion o f the Uganda Railway line. This

® followed by the Land Use Proclamation of 1 9 1 1 . This applied to the towns of Nyeri, 
krnbu

^ in i

!9l2

^  Meru whose territorial ju risd ic tio n s  were lim ited to 1 m ile  from the 

strative flag poSt jt however, coincided with the Simpson Committee Report of 1911-

the
'^ llch gave Local Authorities (LA's) powers to make by-laws that were to be approved by 

^  ^ o r  in council. The Simpson Committee recommended zoning of Nairobi albeit on the 

R«ial segregation (Simiyu, 2002).
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Simiy11 went on to observe that the government notice No. 911 of 1914 leaned towards

. ej0pment control in that it gave the definition of a plot in an urban area and specified desired

* 0f building materials, occupancy, accessibility and other provision related to sizes of types
gotfvre. In 1915 the Government Land Ordinance was enacted to “make further and better 

visions for regulating the leasing and other disposal of government lands for other purposes”. 

'This provided for surveying of land. In 1919 the Town Planning Ordinance was enacted and 

g a in ed  the only p lann ing  legislation for twelve years until the Town Planning Act was 

enacted in 1931 (Simiyu, 2002).

The Town Planning Act Cap 134

The Act was enacted in 1931 as Town Planning Ordinance to govern urban land use planning 

and management processes in Kenya. In 1948, the Town Planning ordinance was revised to 

become the Town Planning Act (Cap 134). The Act and the Regulations made thereof 

provided for the preparation and adoption o f Town Planning Schemes. It set the procedures 

to be followed in preparation and approval of the schemes. They provided for the following:-

- Appointment of the Preparatory Authority.- Preparatory authority was vested in the 

Government’s Town Planning Advisory Section of the Commissioner o f Lands 

Department.

* Approving Authority:- The Governor in Council was the approving authority.

- Executive Authority:- The agency responsible for enforcing the observance of the whole or 

part of the scheme was normally the Local Authority.

* Setting of procedures for scheme preparation and approval was vested in the 

Commissioner of Lands.

Compulsory acquisition of land to further the objectives of the scheme was vested in the 

Commissioner o f Lands.

Subdivision of land and preparation of land pooling schemes was vested in the 

Commissioner of Lands.

^  Act also provided for the subdivision o f land within Townships and Municipalities in

ya under its Section 24. The relevant Section of the Act reads as follows:- “No land 
WithinQny Municipality or Township shall, save with the express permission of the 

ssioner of lands to be obtained in every case and upon such conditions as he may
'"tose, bedivided or subdivided into lots except in accordance with the provisions of the

Ĥis

nnntng scheme as approved under this Act ”.

e it mandatory for any such development actions to be based on an approved plan, 

i by Maleche in his paper entitled Concept and Process of Strategic Urban
l
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planning presented at a Consultative Workshop on Metropolitan Development and 

Management Strategy for Nairobi held at Safari Park in 2001, under the Town Planning Act 

Cap 134* comprehensive land use plans were to be prepared to cover the whole area o f 

jurisdiction of Gazetted Township Council and Municipal Councils.

plans were to show the pattern of land use development in those towns over a period of 

15 to 20 years, divided into specific land use zones such as residential, commercial, 

industrial, public purpose, public utilities, transportation, open spaces, recreation and deferred 

areas for future development expansion which were to remain under non-urban use. This 

formed the main basis for the development o f guidance and control in such towns throughout 

the planning period until new plans were prepared and approved. This planning system led to 

the preparation o f the first master plan for Nairobi City in 1948.

The Town Planning Act’s inherent weaknesses were that it was not comprehensive and it 

did not specify the content o f the schemes and did not treat a town in its totality. The other 

major shortcoming of the Act is that section 8 provided for public participation in plan 

making while section 52 allowed secret planning. The plans prepared under this Act were to 

be approved through a public participatory process. However, with the secret planning clause 

which gave public officers powers to use their discretion or judgment 

to approve development plans and land use activities, private developers could obtain 

development approvals from local authorities without complying with stringent development 

regulations. This was done by attaching conditions to plans approved by Local Authorities 

and the Commissioner of Lands. These were usually ignored by developers because local 

authorities lacked skilled manpower for Development Control enforcement. This provision 

Was misused to allow poorly planned land Developments by Local Authorities and the 

Commissioner of Lands resulting in the proliferation of informal settlements in many towns 

peri-urban areas.

^eche went on to observe that, the Act was used in the validation o f the Mombasa 1926 
T

^ ^ i n g  Scheme and the Land Pooling exercise in the Ronald Ngala Street area in

1968 the Kenya Government passed the Land Planning Act, cap 303, which re-

^ t e d  and amended the Development and use o f land (planning) regulations of 1961. 
Uudgr ju*

s new law, only few significant changes were made in the planning approach 

,n8 the making or preparation and the approval and implementation of plans. The main 

to control the development o f urban land. Its use in the rural areas was

^gard 

°bjective

Merely .
ued as its application was restricted to the control o f development activities

^thin Planned gazetted urban areas. This meant that land use and development activities
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within the boundaries o f the townships went on uncontrolled in spite of the massive 

developments taking place in the peri-urban areas of these urban centres.

The Land Planning Act was meant to supersede the Town Planning Act (Cap 134) but the 

latter was never repealed until 1996 when the Physical Planning Act was enacted. This gave 

rise to a situation where the two acts operated parallel with each other and this led to land 

planning and management confusion and conflicts between various land use planning and 

administration agencies such as the Commissioner of Lands, the Director of Physical 

Planning and Local Authorities. This is one of the reasons why land use planning and 

management of peri-urban areas has been problematic as no single specific act is applicable 

to the prevailing land development processes situation in these areas.

In the study area the Commissioner of Lands has been approving land use changes, 

subdivisions and allocating land without consulting other relevant institutions. This has been 

one of the reasons why private land such as LR NO.337/613 in the corridor area had to be 

invaded by the local people who feel that land resources are not distributed equitably to cater 

for their local needs during land allocations. This has led to the emergence of illegal squatter 

settlements in the corridor like Kazito.

The Land Planning Act (Cap 303) of 1968

The Act provided for the preparation of town plans, area plans and subdivision scheme plans. 

Such plans prepared by the Town Planning Advisory Section of the Commissioner of Lands 

Department were subject to the approval o f the minister. This is because the Local 

Authorities lacked skilled manpower to prepare, approve and control development or enforce 

its implementation. The owners of the land were to be consulted before the plan is submitted 

to the minister for approval. On approval, the plan was to be published and an opportunity 

offered for its inspection. The content o f the plan was not spelt out clearly and the machinery 

lor the plan preparation was not clear.

The Act was also cumbersome to apply and its use was limited to 5 miles radius outside

Municipal boundaries as well as 400 feet from the centerline of trunk roads. This clause

P rided  for the effective planning and management of peri-urban areas. With the enactment

°fthe physical planning Act Cap 286, peri-urban planning needs are taken care of by section 
23

(1) which provides for declaration o f special planning areas by the Director of Physical

b

D

L
l̂annirng- However lack of enough financial resources and personnel capacity within the 

Sector
Pjanni

of Physical planning’s office has limited the application of this clause to the

n8 of peri-urban fringe areas.
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Act also provided for the establishment of bodies such as the Interim Planning 

authorities (IPA) and the Central Authority (CA). The Interim Planning Authority’s role was 

to control and approve land use and development activities in areas where a town plan had 

been prepared and approved for a Local Authority area. The Central Authority’s role was that 

0 f  controlling and approving non-agricultural development in rural areas where the Interim 

planning Authority (IPA) had not been established.

phe non agricultural development in the rural areas which were to be approved by the Central 

Authority (CA) include:-

■ The subdivision of farms into portions o f less than 20 acres (8.1) hectares

. Change o f user from Agricultural to non-agricultural purposes e.g. commercial, 

residential, industrial etc.

■ Any development within a  radius of 5 miles (8 km) from the boundaries of townships, 

and municipalities.

■ Any development within 400 ft or 122 metres from the centerline of trunk roads or 

classified roads.

■ Display of any advertisement

■ Deposit of refuse, scrap, a n d  waste material on land

The Act was dependent on th e  Central Authority (CA) based in Nairobi to monitor and 

control development activities such as the subdivision of farms into portions of less than 20 

acres(8ha) and change o f user from agricultural to non agricultural purposes e.g. residential, 

commercial, industrial, etc in respect o f land in all rural areas in Kenya after consulting the 

Area Local Authority, the A rea  Divisional Land Control Boards and other relevant authorities 

their consent given in accordance with sections 9A and 12(1) of the Act.

However, the Central A uthority  met on a quarterly basis thus resulting in development 

typroval delays and extra c o s ts  in pursuing the authority based in the Lands Department in 

Nairobi. This was an ineffective institutional arrangement. As explained by Simiyu in her 

^  °f the Ngong area, th e  major plans carried out under this framework include the 

Nairobi Metropolitan Growth Strategy (NMGS) of 1973, Structure Plans for most of the 

^icipalities like Thika, NTakuru, Eldoret, Mombasa and Kakamega and the Human

d em en t Strategy(HSS).

0t^er shortcoming o f t h e  Act was that it was the Commissioner o f Lands who 

p ^ ^ d  the minister’s fu n c tions and responsibilities o f approving Physical Development 

However, the role o f  enforcing compliance o f the plans was left to the Local

was
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Authorities. These powers were misused by the commissioner and his/her officers to allocate 

public land irregularly without proper planning.

Simiyu went on to observe that the Central Authority, Interim Planning Authority and Local 

Authorities could issue an enforcement notice where a developer has developed without th e ir 

consent, through the powers delegated to them by the Minister through the Commissioner of 

Lands. However due to lack of adequate personnel and clearly established institutional 

gjrangements to articulate local authorities’ interventions, the enforcement notices were rarely 

executed. For example in the study area, planning institutions have failed to develop an 

integrated system for land use planning and management, the system established prior to 1996 still 

prevails.

The Physical Planning Act (Cap 286)

The Physical Planning Act Cap 286 was enacted in 1996 but became operational in October 

1998. The Act repealed the Town Planning Act Cap 134 and Land Planning Act Cap 303. 

The Act outlines the functions of the Director of Physical Planning, provides for the 

preparation and implementation of Physical Development Plans, the strengthening o f Local 

Authority in the planning and control of developments in their areas of jurisdiction. The 

planner’s role is advisory and ensuring that development activities comply with the plan for 

the area.

Under section 24( 1) o f the Act the Director of Physical Planning has the powers to prepare 

Local Physical Development Plans with reference to any Government land. Trust land or 

Private land within the area of authority of a city, Municipal, town or urban council or with 

reference to any trading or marketing centre. Section 29 of the Act gives Local Authorities 

enormous powers to prohibit or control the use and development of land and buildings in the 

•merest of proper and orderly development o f its area.

The Act requires that development permission should be obtained for any development from 

Local Authorities. This is well stated in section 31(1) of the Act. The planning statute 

^ e r  this section gives very wide powers and discretionary powers to the Local Authorities 

0 regulate and control physical development. For instance the development application are

uPPosed to be submitted to the local authorities i.e. county councils or municipal councils 

may or may not circulate the same to other relevant departments except the physical 

8 department whose comments are mandatory before approval. This is clearly stated
1|) C a _  |  ‘

0n 32(2) of the Act. Under section 30(2), the local authority may charge fines to 

mPliance with this planning requirement.
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The Act also provides for a legally institutionalized system of conflict resolution through the 

various liaison Committees established both at National and local levels under its sections 7- 

15 The liaison committees act as replacement of the Central Authority (now repealed), but 

niajnly acts as appellant bodies to deal with cases brought before them by aggrieved 

development or stakeholders. The main shortcomings of the Physical Planning Act is that, 

while the mandate to prepare Physical Development Plans has been vested on the Director of 

physical Planning the implementation of the plans is left to the Local Authorities through 

Development Control Enforcement.

This means that the sense of owning the plans prepared by the Director of Physical Planning 

by the Local Authorities is lacking. This leads to misinterpretation and disowning of the plans 

prepared by the Director of Physical Planning by the Local Authorities during their 

implementation process. This is because the Local Authorities are denied the right to plan as 

empowered by section 166 of the Local Government Act Cap 265.

Tne other shortcoming of the Physical Planning Act is that the mandate to prepare Physical 

Development Plans has been vested on the Director o f Physical Planning but the department 

is not adequately staffed and equipped. It is therefore unable to prepare Physical 

Development Plans on time for all Local Authority areas and/or towns due to the lack of 

adequate skilled manpower, equipments, and finances to carry out its plan preparation 

mandates. This limits the capacity o f the Local Authorities to control developments without a 

guiding plan. This is because lack o f a physical development plan which would have acted as 

the basis upon which to guide and coordinate land use and development activities denies the 

Local Authorities an indispensable source of information for controlling development. 

Consequently this results in piecemeal development o f an uncontrolled and uncoordinated 

nature in the urban and peri-urban areas. For example currently the department of physical 

planning is represented in 60 Districts out o f a total of over 140 districts in Kenya. Most of 

^ se  offices have no vehicles and are manned by one physical planner who is required to 

undertake all planning duties at the District level.

Act requires that all Regional Physical Development Plans should be prepared on the 

*he National Physical Development Plan and all local Physical Development plans
jL .

be based on the Regional Physical Development Plans. Currently most of our towns
and |

authorities have expired physical development plans. Therefore most of our towns 

^Penencing rapid developments such as speculative land subdivisions and conversion ol 

biral land into urban uses in their peri-urban areas without proper Local Physical 

"0^nienl Plans having been prepared to guide the development activities to ensure satety
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gjjd health, convenience, efficiency and energy conservation, environmental quality and 

^en ities for their growing population.

fhere is therefore a need for the Physical Planning Department to prepare Local Physical 

Development plans for all towns to cover the extended areas of the towns which were not 

covered by the expired plans such that haphazard development activities can be controlled 

through local authorities’ Development Control enforcement. The plans will form a basis for 

guiding and controlling developments in the towns and also indicate the location o f the main 

corridors of traffic, institutions and broad land uses and zones. This will lead to improved 

urban growth management and change which meets the aspirations and expectations o f the 

local communities living in the peri-urban areas.

The Physical Planning Act also fails to explain how the management of peri-urban areas that 

had been provided for in the Land Planning Act Cap 303 would be undertaken. The act had 

stated that in the case of development taking place within 8 miles from the municipal or 

township boundaries, the central government had the power of controlling and approving the 

development and the next municipality will be consulted where an Interim Planning 

Authority was lacking. Interim Planning Authorities were bodies established under section 

4(1) of the Land Planning Act to secure proper control o f development in areas where a plan 

or a town plan had been prepared and approved for a local authority area in accordance with 

section 6 of the Act. These were usually the local authorities for the area which had been 

constituted to take over the functions of the Plan Preparatory Authority.

This clause was removed and replaced with section 23 (1) which gives the Director of 

Physical Planning powers to declare an area as a special planning area. This was to be 

followed by the suspension of any development activities deemed necessary in the area for a 

period of not more than two years to facilitate the preparation and approval o f a physical 

development plan in respect o f such area by the minister. This new clause has not been 

utilized to manage the land use changes taking place in the peri-urban areas in spite o f the fact 

d*at the changes have a major impact on existing towns or cities. This is because the department 

Physical Planning lacks adequate skilled manpower and finances to prepare physical 

topment plans on time for the peri-urban areas

Act does not make provisions on the management of development activities within 400ft

us of major highways in the country. In the Land Planning Act Cap 303, it was mandatory
to seek .

approvals for development activities located within 400ft radius o f our major

ys like the Mombasa-Nairobi highway. This was meant to control speculative land
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subdivisions, the illegal conversion of agricultural land into urban uses and urban sprawl 

yvithin this radius. This has resulted in haphazard development activities and urban sprawl 

along the Mombasa-Nairobi highway in the study area.

'The Act also provides mild punishment for contravening development control measures. This 

makes it easier for developers to undertake illegal developments and pay the minimal fines, 

for example, under section 30 (2) of the Act it is stated that “ any person who carries out 

development within the area of a local authority without a development permission shall be 

guilty of an offence and shall be liable to a fine not exceeding one hundred thousand shillings 

or to an imprisonment not exceeding five years or both”. The monetary fine is not severe 

enough to deter wealthy developers who are keen on maximizing profits from uncontrolled 

land subdivisions. There is need to have the fine raised to properly 2 million shillings in 

order to make un procedural subdivision o f land uneconomical.

The other anomaly of the Act is the duplication of authority for land use planning and 

management. For instance, the approving Authority for development according to the 

Government Lands Act Cap 280 was the Commissioner of Lands while under the Physical 

Planning Act Cap 286 this is the role of the Local Authority. This has led to overlaps and 

conflicts between the department o f lands and the Local Authorities. This lack of separation 

and definition of planning, administration and development control roles are not clearly 

clarified by the Physical Planning Act. This implies that the source of confusion in the land use 

planning and management processes is attributed to the multiplicity of legislations which 

sometimes give similar roles to two different agencies to perform. This has led to ineffective 

control o f land use and development activities as none of these agencies wants to take 

responsibility for its actions.

fte Physical Planning Act should have repealed section 9 of the Government Lands Act before

®vmg local authorities the powers to approve developments in their areas. This has resulted in a

Mtuation whereby the department of lands continues to approve developments such as building

Pkns, changes of user, subdivision etc for leasehold land while the Local Authorities are doing 
the

*®ne* This has led to duplication of roles and ineffective policing, and control of land use and 

°Pment activities in the study area.

Howi
’ some notable achievements o f the physical planning Act have to do with the 

°f planning a multi-sectoral responsibility. Prior to the enactment and subsequent 

^■*°nalization of the Physical Planning Act Cap 286, planning activities were guided by 

I ^ cts- These acts included Town Planning Act Cap 134, Land Acquisition Act Cap
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?95. Government Lands Act Cap 280 and the Local Government Act Cap 265. The Acts 

were not administered by the physical planning department. However with the enactment o f 

the Physical Planning Act, the preparation of physical development plans is the responsibility 

0f the Director of Planning.

The approval o f the Physical Development Plans is the responsibility o f the minister of lands 

but upon consulting the various relevant stakeholders such as the Local Authorities, the Local 

Communities, the Commissioner of Lands and the Director of Physical Planning. The 

implementation of the physical development plans and development control to ensure 

compliance with the approved plans is the responsibility of the Local Authorities. The office 

of the Commissioner of Lands (COL) ceases to prepare and enforce development control. It 

takes the role of land administration encompassing preparation of inventory of public land 

allocation, allocation of public land, registration and documentation of land transactions.

Therefore, the Act establishes checks and balances in the planning and management of land 

use and development activities. Under the Act, the subdivision and change of user of 

agricultural land to urban uses in rural and urban areas should comply with the Land Control 

Board regulations section 2 (2) and the Physical Planning Act Cap 286 section 41 (2). Under 

section 37 (1) o f the Act, uses that are no longer agricultural should be registered as leases for 

ease of p lanning and development control. This is aimed at controlling informal speculative 

subdivision of private land in the urban and peri-urban areas and developing the resultant sub-plots 

as residential, commercial, industrial etc without basic community facilities.

bocal Government Act Cap 265

The Local Government Act enacted in 1963 provides for the establishment of authorities for 

ôcal governments; to define their functions and provide for matters connected therewith and 

mcidental thereto. Section 5 (1) (a) gives the Minister, powers to cause any area to be or 

Cease to be a Municipality, County or Township Council. Section 5(1 )(d) gives the Minister, 

P°Wers to alter the boundaries of a Municipality, County or Township Council by adding or 

subtracting from its area or otherwise. This clause was used to extend the boundaries of 

v°ko Municipality in 1985. This process of expansion brought into the municipality's 

Jurisdiction privately owned land based on 999 years leasehold. Hence the Municipal areas 

Ve no uniform land tenure system. This land is being subdivided and converted informally 

Ur̂ an uses like industrial and residential. Legally, the Municipal Council ot Mavoko has 

disposal the means to regulate and control the use of land that falls within its areas of
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Horticultural Farm.

Under section 166 of the Act every Municipal Council, County Council or Town Council 

may subject to any other written law relating thereto, prohibit and control the development 

and use of land and buildings in the interest of proper and orderly development o f its areas. 

Section 201 (1) o f the Local Government Act empowers Local Authorities to make by-laws 

in respect of all such matters as are necessary or desirable for the maintenance o f the health, 

safety and well-being of the inhabitants o f its area. Section 201 (3) o f the Local Government 

Act confers on officers of local authority the powers of inspection, inquiry and execution of 

works for the proper enforcement o f their by-laws.

The Local Authority may impose penalties for breach of any by-law made under the Act to 

ensure compliance. Mavoko Municipal council has no approved by-laws to guide land 

subdivisions and related developments hence the haphazard developments in the study area. 

Section 162 (g) of the Act gives Local Authorities the power to control the subdivision of 

land into smaller areas by demanding that such subdivision should not be transferred until the 

issuance of approval certificates by the clerk of the Local Authority or such other person the 

Local Authority may appoint for the purpose has been produced to the land registration 

officer. The clause also prevents the alteration of any sub-divisional plan which has been 

approved by the local authority without its consent. In spite o f these stringent requirements 

controlling land subdivisions, private companies normally use informal documents such as 

share certificates to dispose off resultant subplots emanating from informal land subdivisions. 

Mavoko Municipal Council should make by-laws to criminalize development activities based 

°n informal documents such as share certificates. This will stop private companies from 

Regularly subdividing their land and using informal documents such as the share certificates 

to dispose it off for residential use.

The Public Health Act Cap 242

Public Health Act enacted in 1921 makes provision for securing and maintaining health.

^  of the Act deals with the sanitation and housing conditions. Under section 126(a) of

5 ^ ct the Minister may make rules and may offer powers and impose duties in connection 
thereof
^ellin 

fror

°n Local Authorities, magistrates, owners and others, as to inspection of land, 

& buildings, factories and trade premises for the sake o f keeping them clean and free

JJfciisance, provision of proper lighting and ventilation and prevention of overcrowding, 
ihe Ihjjji:

lc Health Act Cap 242 does not have actual planning standards. However it gives 
^ e n se  <««« •

scretionary power to the Local Authorities to approve or reject plans for buildings 

^  ° f  health reasons based on the quality and sanitary conditions of the shelters.

94



Due to this the Act is important in Land use Planning as it defines the quality o f struct^

and essential facilities that are needed to support such structures. It relies more on buiL.
'Jing

codes and local authority by laws. The Act has been used to control the sanitation condi^

;n the slum settlements of Sinai, Carton city and Kazito by providing communal piped w
4ter

collection points and communal garbage dumping grounds by the Local Authority. The ^ 

has been used to control unhygienic public hawking o f food stuffs at the Devki terminus.  ̂

also used in approving building plans for residential, industrial and commercial d ev e lo p r^  

in the Namanga Road -Stony Athi Corridor. However, inspite of the provisions of the  ̂

Mavoko Municipal Council has been approving building plans for residential estates  ̂

Gichimu and Muchiri located on agricultural land without enforcing public health s tan d s

The Land C ontrol Act Cap 302

Operations of Land Control Boards are governed by the Land Control Act Cap (302), la^ 

Kenya which commenced on 12th December, 1967. The purpose of the Act is to control 

transactions on agricultural land. Some of the reasons for controlling transac tion^  

agricultural land according to Section 9(1) of the Act are to ensure:-

■ That land is sold to a person who can farm it properly to improve the general economy

■ That nobody buys too much land at the expense o f others.

■ That the division of land into two or more parcels would not reduce the p roductiv j^  

the land.

■ That the terms and conditions of the transaction including the price to be paid ar* 

disadvantageous to one o f the parties to the transaction.

From the above reasons for controlling land transactions it can be deduced that the 

objectives of the controls were social, political and economic. The social objectives %
<ey

de
the prevention of indebtedness and landlessness. The economic objectives include ens 

efficient land use and development activities within agricultural farms by regulating 

subdivisions which lead to uneconomical land sizes for agricultural purposes. This ^  

line with the broad focus o f land use planning and management which is to ensure 

efficient land use and development. This is aimed at promoting social choice and 

equity in the process of land use and development.

îd

in

Section 5(1) of the Act gives the Minister in charge of lands the powers to establish;

Control Boards for every land control area. There are three types of land control b ^

which can be established under the Act, namely:- Area Land Control Boards/Divisionalmd
°ntrol Boards, Provincial Land Control Appeals Board, Central Land Control 

ft°ard.
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The organization o f the boards shows that the process of guiding and controlling land 

transactions was structured along three levels, that is National, Regional and Local levels. At 

the Local/District Level, the Area Land Control/Divisional Land Control Boards had the 

powers to give or refuse consent to controlled land transactions and the aggrieved party has 

the right to appeal to the next level Land Control Appeals Boards for readdress within 30 

days o f the decision.

However, a notable feature of all the types o f Land Control Boards was that the decisions 

reached by the boards were final and could not be challenged in any court. This was a bit 

harsh and punitive to the general public. The main shortcoming o f the organizational 

arrangement of the appeals Land Control Boards is that they were located at the provincial 

headquarters o f the provinces save for the Central Land Control Appeals Board which was 

under the Commissioner of Lands’ office. This removed the boards far away from the local 

people who needed their services. This system o f organizing the Land Control Boards also 

led to the accumulation of unattended cases at the provincial and Central Land Control 

Appeals Board levels. This hindered effective control of land transactions as members of the 

public resorted to other means to subdivide and transfer agricultural land by using informal 

documents such as share certificates and written agreements.

The dealings in agricultural land which needs to be controlled by the Act according to 

Section 6(1) o f the Act includes:-

• The sale, transfer, lease, mortgage, exchange, partition or the disposal of or dealing with 

any agricultural land which is situated within a land control area.

• The division of any agricultural land into two or more parcels to be held under separate 

titles.

• The issue, sale, transfer, mortgage or any other disposal o f or dealing with any share in a 

private company or cooperative society, which for the time being owns agricultural land 

situated within a land control area.

The Land Control Act (Cap 302) was augmented by the Land Planning Act Cap 303 when the 

Central Authority had planning powers over agricultural land within 400 feet or 122 metres 

the centre o f major trunk roads and five miles (8 Km) from the boundaries of 

Municipalities, Townships and big centers. Section 12 (1) of the Land Planning Act Cap 303 

^Powered the Central Authority established under Section 9A o f the Act to approve land 

^elopments such as subdivision o f farms into portions of less than 20 acres and change of 

from agricultural to non agricultural purposes e.g. commercial, industrial, residential etc,

 ̂after consulting with the Area Local Authority, the Area Divisional Land Control Board
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and other relevant authorities and their concurrence given.

This provision in the Land Planning Act Cap 303 augmented the Land Control Act (Cap 302) 

as most o f the land development activities covered by the Act were located within rural 

agricultural land which the Land Control Act was designed to control. This section of the Act 

was repealed when the Physical Planning Act Cap 286 was enacted in 1996 and replaced with 

section 23(1) which gives the Director of Physical Planning powers to declare an area with 

unique development potential or problems as a special planning area for the purpose of 

preparation of a physical development plan irrespective of whether such an area lies within or 

outside the area o f a Local Authority.

The reasons for this new change was the realization that the provisions contained in the Land 

planning Act Cap 303 and other legislations to manage urban and peri-urban land use 

planning and management were grossly ineffective. The implication of the new clause is that 

the Director of Physical Planning is required to prepare and implement Local Physical 

Development Plans for the peri-urban areas. This is to establish an effective coordinating 

mechanism for development control by planning agencies such as the Local Authorities, the 

Commissioner of Lands and the Department of Physical Planning in the peri-urban areas. 

This was to reduce uncontrolled subdivision o f land, land use conflicts, environmental 

degradation and the expansion o f informal settlements and slums in the peri-urban areas.

The new clause has not been invoked to cater for the planning needs of peri-urban areas of 

our cities and towns hence their haphazard development. This is because the Director of 

Physical Planning lacks adequate human resources, finances, equipments and materials for 

the preparation and implementation of Local Physical Development Plans for most of the 

peri-urban areas. The local communities have also not been supportive of such exercises to 

be undertaken by the Director of Physical Planning as much of the land in the peri-urban 

areas is freehold land which is privately held. Further to that, any Government regulation 

over the use and development of private land is always viewed negatively by land owners due 

t0 lack of planning awareness hence the haphazard development of the peri-urban areas.

The Registered Land Act Cap 300

legislation was enacted in 1963 in an effort to unifying the existing laws relating to 

registration of interests in land, simplifying transfers of interests and providing security and 

pr°of of title. The Act is used to administer both Government and Trust land. It is used for the 

Purpose of land use planning, control and development monitoring. Under this Act the 

k^sehold titles have restrictive special conditions which specify how the grantee/lessee is to

^ 2e her/his piece of land. The restrictions include:-7Y*e building condition, The user
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'The restrictions are meant to control and regulate how land is utilized in order to ensure 

orderly urban development. In practice the restrictions ensure that individual land holders 

are subject to legislative and planning control by the state. Through this system, the state is 

able to have direct control of the use and development of land as the proprietor of the land 

through special conditions o f the lease than through legislative measures like Land Control 

Act and Physical Planning Act. This is possible because the conditions of the lease are 

contractual arrangements between the state and the individual land holder and when an 

individual commits a breach of any of the conditions the state has access to the high court to 

enforce the condition o f the lease or to request that the court forfeit the land to the state if the 

lessee persists on breaking the development conditions. However this regulatory devise does 

not provide for the effective measures o f controlling land use and development activities.

This is because the Government does not have powers to re-possess the land even though a 

breach of conditions has been committed. This can only be done through court action and if 

the courts are satisfied they could declare the land forfeited to the government. But in 

deciding whether to forfeit the land to the Government on breach of conditions, courts are 

guided by the principles of equity which is generally favourable to grantees. Section 77 (2) 

of the Government Lands Act Cap 280 provides for this provision. Land property is also 

strongly safeguarded under section 75 of the constitution o f Kenya 1969 against arbitrary 

expropriation.

condition, The subdivision condition, Restrictive condition on transfer, sale, subletting or any

other disposal o f land, Site coverage condition, Re-entry condition.

The other shortcoming o f the regulatory devise is that the enforcement of the special 

conditions which define the user of the land, density o f the development, subdivision 

regulations, and building standards and requirements is left to the Local Authorities through 

their Development Control Machinery. The Commissioner o f Lands who issues the leases 

does not have enough officers and equipments to inspect buildings and development sites to 

enforce compliance of the special conditions. On the other hand, the Local Authorities lack 

^equate personnel, technical land administrators and equipments for carrying out inspections 

enforcing the special conditions o f the leases.

limitations have reduced the capacity of this regulatory devise to achieve its desired 

Bjfchves. Consequently conflicts between planned and new uses have arisen in Mavoko 

Unicipality and in the study area of Namanga Road -Stony Athi Corridor. The land use 

manifest themselves in various ways in circumstances where land uses do not

98



'The restrictions are meant to control and regulate how land is utilized in order to ensure 

orderly urban development. In practice the restrictions ensure that individual land holders 

are subject to legislative and planning control by the state. Through this system, the state is 

able to have direct control o f the use and development of land as the proprietor o f the land 

through special conditions of the lease than through legislative measures like Land Control 

Act and Physical Planning Act. This is possible because the conditions of the lease are 

contractual arrangements between the state and the individual land holder and when an 

individual commits a breach of any of the conditions the state has access to the high court to 

enforce the condition of the lease or to request that the court forfeit the land to the state if the 

lessee persists on breaking the development conditions. However this regulatory devise does 

not provide for the effective measures o f controlling land use and development activities.

This is because the Government does not have powers to re-possess the land even though a 

breach of conditions has been committed. This can only be done through court action and if 

the courts are satisfied they could declare the land forfeited to the government. But in 

deciding whether to forfeit the land to the Government on breach of conditions, courts are 

guided by the principles of equity which is generally favourable to grantees. Section 77 (2) 

of the Government Lands Act Cap 280 provides for this provision. Land property is also 

strongly safeguarded under section 75 of the constitution o f Kenya 1969 against arbitrary 

expropriation.

condition, The subdivision condition, Restrictive condition on transfer, sale, subletting or any

other disposal o f land, Site coverage condition, Re-entry condition.

fhe other shortcoming of the regulatory devise is that the enforcement of the special 

conditions which define the user of the land, density o f the development, subdivision 

regulations, and building standards and requirements is left to the Local Authorities through 

toeir Development Control Machinery. The Commissioner of Lands who issues the leases 

does not have enough officers and equipments to inspect buildings and development sites to 

enforce compliance o f the special conditions. On the other hand, the Local Authorities lack 

Equate personnel, technical land administrators and equipments for carrying out inspections 

^  enforcing the special conditions o f the leases.

^  limitations have reduced the capacity o f  this regulatory devise to achieve its desired
°tyect

Mun
lves. Consequently conflicts between planned and new uses have arisen in Mavoko

dcipality and in the study area of Namanga Road -Stony Athi Corridor. The land use

lcts manifest themselves in various ways in circumstances where land uses do not

98



in form  to the special zonal use. The conflicts include non conforming plots, uses of land 

gpd uses of structures, and non comforting structures among others.

The non-conforming plots in the area have arisen through informal subdivision of land which 

has given rise to plots that are too small and too narrow to meet land use requirements for the 

/one. A good example in the study area is the illegal subdivision o f plot LR. No 337/613 

behind Zahra petrol service station which forms the Kazito slum settlement. The non 

conforming uses of land in the study area include activities like the disposal o f industrial 

refuse at a disused quarry at the junction to Namanga. At the municipal level most of the 

residential estates in the nearby Makadara estate have been converted into commercial, 

industrial and bars without any permission from the Mavoko Municipal Council, the 

Commissioner of Lands and the Director o f Physical Planning.

The Government Lands Act (Cap 280)

The Act came into force on 18th May, 1915. The preamble of the Act states that" An Act of 

parliament to make further and better provision for regulating the leasing and other disposal of 

Government Land, and for other purposes”. The act provides for the establishment of the 

office of the commissioner of lands and subordinate officers for the administration o f the Act. 

Under section 9 o f the Government lands Act the Commissioner o f Lands may cause any 

portion of Government land in a Township or M un ic ipality  which is not required for public 

purposes to be divided into plots for alienation purposes.

According to section (12) of the Act the leases of the town plots were to be sold by auction 

unless the president otherwise ordered. This was to ensure transparency, fairness and equity 

in the system for disposing of Government land for the erection of buildings tor business and 

residential purposes in urban areas. In practice section 9 of the Act gave the Commissioner 

of Lands and officers working under the commissioner in Nairobi and in the District the legal 

basis for subdivision planning and the allocation o f Government Land.

The role o f the Physical Planning Department was strictly to advise aid prepare Part

^velopment Plans for the alienation o f Government and Trust land before allocation to

developers. The provision gave officers in the department o f lands and those of Local

Authorities immense powers over land use planning, land use, land allocation and

development approval. However, increasing demand for urban land for development in the

^  of diminishing land resources in most o f our urban centers led to th e  mergence o f the

8°Clal mood of corruption in both at the Local Authorities and the departmeit of Lands in the

^hod after 1990. This led to the failure of the land allocation system and  advertisements for

Vacant land by the government which was previously published in the nedia become no-
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existent- This resulted in grabbing of public land, public utility land, open spaces and double 

allocations in the study area. This has given rise to inequitable land ownership structure in 

♦he study area where the minority own large chucks o f land for speculative purposes while 

the majority are landless.

-̂ his is one of the reasons why private land e.g. LR No. 337/613 & 856 in the Namanga 

goad- Stony Athi corridor were illegally invaded and subdivided into plots for squatting 

purposes as the local people feel that the Commissioner o f Lands has been unfair in 

allocating public land without considering them. Under section 18 of the Government Lands 

Act, the Commissioner o f Land governs the subdivision of leasehold Government land w ithin 

Townships and M unicipalities in Kenya. Every lease of a town plot under the Government 

Lands Act has an implied covenant by the lessee not to subdivide the plot except with the 

previous consent of the Commissioner of Lands in writing. In practice the restriction on 

subdivision of land is to ensure that land is not subdivided into plots o f un economic sizes 

and that proper provision of roads of access, sewage disposal system, water, parking facilitate 

and open space will be available when subdivision are carried out.

The implementation of this requirement is done during development approval process like 

when a developer submits a subdivision scheme plan to the Local Authority and the 

Commissioner of Lands for approval. The officers working under the commissioner of lands 

check the subdivision scheme plan in consultation with the Director of physical planning and 

the Local Authority to ensure their compliance with planning standards before approving 

them. Further to that no consent should be entertained to subdivide, sublet and or transfer 

land allocated under this Act according to Section 18(1) of the Act unless the building 

conditions has been complied. This means that land subdivision and the transfer o f resultant 

sub plots are pegged on the compliance of the earlier stipulated building conditions. This 

ensures that no land should be allocated for speculative purposes in order to ensure controlled 

Planned development. The land located in the study area is classified as Government 

whose administration is vested in the Commissioner o f Lands office save for the 

, ^ o n s  where there is freehold land.

Commissioner o f Lands has been using the powers given to the department under section
jg ,

me Government Lands Act to approve development activities without consulting the 

°k° Municipal council. A good example is the subdivision of the Numerical machine 

^Plex land next to Tuffoam industry. The subdivision of the land was secretly done after 

^  tation with the Director of Physical Planning and the Commissioner o f Lands and most 

Public utilities plots were allocated to senior officers in the Ministry of Lands. The
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jesultant subplots have been disposed off to cooperative societies such as Afya and Railways 

others without essential public utility plots to cater for the anticipated population growth 

in the area.

 ̂2 Institutions for Land use Planning and M anagem ent in the Study Area

In the Namanga Road -Stony Athi corridor regulation of land use planning and development 

control is overseen by the following planning agencies:-

The Mavoko Municipal Council

In Kenya, the organization of Local Authorities is into 3 levels, that is Cities or Municipalities, 

Town Councils and County Councils and the status of a particular Local Authority in this 

hierarchy determine the specific planning jurisdictional powers and resources of the Local 

Authorities. The Local Authorities have got tremendous powers to control and direct land use 

planning in their areas o f ju risd ic tio n  according  to section 166 o f  the Local 

Government Act. However, the effectiveness of land use p lann ing  and management 

system is dependent on the internal organizational structure and decision making procedures of 

various Ix>cal Authorities. To analyze the impact of the internal organizational structure and 

decision making procedures of approving land developments, the study will examine how 

land use planning decisions are made within the Mavoko Municipal Council.

Internal Organization S tructure of Mavoko M unicipal Council

Mavoko Municipal Council is a body corporate with perpetual succession and a common seal 

and is capable in law to sue and being sued and able to acquire, hold and alienate land in 

accordance with section 12 (1) o f the Local Government Act Cap 265. Mavoko Municipal 

Council being a large town is governed by an all purpose single tie r authority which 

discharges all the statutory functions o f the local government w ith in  its areas of 

jurisdiction. Such functions include provision o f services like garbage collection, street 

lighting and nam ing, construction o f footways, fire brigades, building for public purposes, 

public lavatories, slaughter houses, cemeteries, road maintenance and sewerage systems, 

P*un implementation, land use planning, development control and approval of developments etc. 

The powers of Mavoko Municipal Council according to the Local Government Act Cap 265 

delude the powers
1. T0 control or prohibit all businesses, factories and workshops which, by reason ot smoke, 

**lnies» chemicals, gases, dust, smell, noise, vibration or other cause.
2. -r

0 Prohibit and control the development and use of land and buildings in the interest ot
the 

3- To
Pr°per and orderly development of its area.

establish and maintain sewerage and drainage works within or without its area.
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a Xo make by-laws desirable for the maintenance of health, safety and well being o f the 

inhabitants of its areas.

5 To prohibit the cultivation by unauthorized persons of any unenclosed and unoccupied 

land in private ownership’and of any Government Land and land reserved for any public 

road.

Therefore, from the powers and functions stated above Mavoko Municipal Council has 

unlimited powers to guide and manage development activities within its areas o f jurisdiction 

for orderly, co-coordinated and harmonious development in order to promote health, safety, 

amenity, convenience and efficiency for the general welfare o f its in habitants. The Council 

has 6 elected councilors and two nominated. The academic qualifications of the councilors 

includes three councilors who are Form 4 levers, two are Form 2 levers, one is a college 

graduate, and the other remaining two have no academic background and or qualifications.

From these academic qualification backgrounds it can be assumed that most o f the Mavoko 

Municipal council councilors are not trained in relevant aspect o f land use planning and 

management. Therefore, the councilors running the affairs of the municipality, lack the 

requisite training, knowledge and skills to enable them to participate effectively on land use 

planning and management.

To carry out its jurisdictional functions, Mavoko Municipal Council is organized into two 

functionally interconnected sections. The civic arm which comprise elected and nominated 

councilors, who form the deliberative and governing body of the council. The Mayor chairs 

the Full Council meetings which transacts all the major policy business o f the Council. The 

other section o f the Council is the executive arm comprising the Town Clerk, Town 

Treasurer, Town Engineer, and other officers appointed to the Council by the Public Service 

Commission according to sections (107) and (112)of the Local Government Act Cap 265.

Mavoko Municipal Council has 5 main Standing Committees namely;

C Finance , Staff, and General Purposes Committee 

^ Town Planning, Housing and Markets Committee 

l ’ ^ c a t io n  and Social Services Committee 

^vironment Committee 

I  Public Health Committee

. °f the committees has a chairman and his worship the mayor and deputy mayor as ex-
°fticials.
b

The committees are vested with authority to discharge specified duties and services.

councilor is elected by the council to serve on at least one committee. A committee



jjjay also include persons who are not members o f the Local Authority as provided for in 

Section 91 (5) of the Local Government Act Cap 265. In this regard Mavoko Municipal 

Council usually co-opts the District Physical Planning Officer, the District Lands Officer and 

the District Public Health officer into its Town Planning, Housing and Markets committee.

'j’he Town Planning, Housing and Markets committee is the most important unit for making 

planning decisions related to land use planning and management. It has the mandate to decide 

and advice the council on all matters related to land use planning and management. The 

committee handles all land use planning and management matters such as;

1 Initiating decisions to causing the preparation o f either short term or long-term physical 

development plans depending on the need and purpose for them.

2. Proposing development projects to be undertaken.

3. Advising the council on proposed development projects.

4 . Recommending land use development applications.

5. Initiating land use development control regulations and by-laws and formulation of land 

use policies.

In undertaking its activities, the Town Planning, Housing and Markets Committee carry out 

its business through subcommittees which are set up depending on the need for detailed 

working on specific issues brought before it. The sub committees are headed by elected 

chairmen who chair their meetings. Their main function is to make decisions on issues and 

matters pertaining to their areas of duties and services that they are assigned by the Town 

Planning, Housing and Markets Committee on behalf of the council. The subcommittees are 

required to present their findings to the Town Planning, Housing and Markets standing 

committee upon completion for presentation to the Full Council for adoption. The regularity 

°f the meetings of each committee and sub committee depends on the nature, urgency and 

frequency, at which matters requiring their attention are raised. The councilors serve in more 

than one committee to ensure integration in the decision making process at the various 

c°tnmittee stages.

According to sources at the Mavoko Municipal Council, the main shortcomings ot the 

Committee and Subcommittee systems is that development approval and other planning 

1881168 take long to be handled. The Committees and Sub-committees normally require a

111111 to proceed with meetings. However, most of the councilors fail to attend these 

htgs leading to postponement thus delaying development approvals forcing developers to*eet;

hteur extra costs when undertaking developments. This should not be so because the Physical 

Act Cap 286, require Local Authorities to process land development, such as
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change
pirecto

of user, subdivisions within a month. However this is not the case because the 

r o f  Physical Planning has no powers to regulate the activities of development

jpproval in the councils.

r^e other short coming of the Committee and Sub-Committee Systems is that they have 

powers under section (28) o f the Second Schedule o f the Local Government Act Cap 265, to 

ignore the recommendations and or opinion of the officers attending their meetings whether a 

chief officer or an officer seconded by the chief officer to the meetings. The officer’s only 

le is to require his opinion to be recorded in the minutes of the committee if the committee 

•ves at a decision which is contrary to his advice. This in practice means that the technical 

officers from the council and the Central Government departments such as Physical Planning, 

Lands, Public Health and Survey have no much power to influence and direct planning 

decisions deliberated by the council’s committees and sub-committees.

The executive arm of the council is headed by the Town Clerk as the Chief Executive 

Officer. The executive arm of the council has a total number of 185 permanent employees. 

Mavoko Municipal Council like most large Local Authorities in the country is organized into 

a departmental structure. The council has five main departments namely; Town Clerk’s 

Department, Treasurer’s Department, Engineer’s Department, Public Health Department, and 

Livironmental Department. Therefore, Mavoko Municipal Council’s elected councilors and 

permanent employees are divided into committees and departments which are closely related 

to a specific function of the local Government.

Ihe clerk’s department comprises the clerk’s office, and the physical planning section. The 

department is headed by the Town Clerk who is a lawyer by profession and the Planning 

^ tio n  has one Cartographer who is a diploma holder who serves as a Planner. Within the 

clerk’s department there is also one surveyor who is a diploma holder. The Treasurer's 

department is headed by the council treasurer who is a professional accountant. Under the 

®casurer there are cashiers, clerical officers, secretaries and office cleaners. The engineer's 

<* ^ ment is headed by one engineer who is a graduate. The engineer is assisted in his work 

• a clerical officer as there was no works superintendent in the council.

W lic health department is yet to be fully operational and it is manned by one clerical 

ln haison with the Divisional Public Health Officer located at the nearby Mavoko

L The environmental department is yet to be fully operational too and it is manned 

officer seconded to this department by the Town Clerk (See Figure 4 below).
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figure 4:- Mavoko Municipal Council Management Structure

Source:- Mavoko Municipal Council Administration file, 2007

The various departments are headed by different officers coordinated by the Town Clerk who 

is the chief administration and executive officer of the council. The clerk is the principal 

officer involved in making and carrying out a wide range of decisions relating to day to day 

management of Land use and development in the council. He advices the Town Planning, 

Housing and Markets committee on land use policy in general and also coordinates and 

manages the planning and implementation processes in the council.

The Town Clerk liaises with external agencies such as-lands office, physical planning and

Survey who have representatives in the Town Planning, Housing and Markets committee.

Visions reached in the Full Council Meetings are passed on to the Town Clerk who

eleRates to the relevant department for action. The departments and committees of the

avoko Municipal council do not always have a one to one relationship in performing their

duties. It is common to find one department reporting to several committees. For

Clerk's department reports to all the councils standing committees. The internal

^^nization of the various departments tends to hinder co-ordination in the formulation and

™  ment ot land use planning policies because of their bureaucratic arrangements. Each 
of the Hon

partments works independently from the other. It was established that the only forms



f coordination between the various departments are monthly meetings o f the chief officers. 

c0r example there is no coordination between the activities undertaken by the engineering 

apartment and the section handling physical planning.

Integration between the engineering and spatial planning section o f the Mavoko Municipal 

Council is important for effective control of land use and development activities. The 

Engineering department has the mandate to approve building plans for all types of 

developm ent e.g. residential, commercial and industrial. However before approving the 

building plans it is important that the input of the Physical Planning Department is obtained 

^  ensure that the proposed development complies with planning standards such as plot site 

coverage, plot sizes, subdivision regulations, user, density and setbacks. This is not the case 

at Mavoko Municipal Council. The failure o f the Mavoko Municipal Council’s Engineering 

department to consult the Physical Planning section has resulted in the approval of building 

plans for developments located on public road reserves and on public utility plots such as 

schools, open spaces etc. For examples in 2007 all the residential, and hotels (Kraal) located 

on the Senior Staff section o f the Nairobi - Mombasa Highway were demolished by the 

government in spite having been approved by the Mavoko Municipal Council.

The Decision M aking Process in the Council

The main focus of this section is to provide a detailed account of the formal procedures which 

governs all kinds of decisions made in the council whether or not they relate to planning. Land 

applications and other matters which require the action of the council go through several 

sequential stages before action is taken. The sequence follows the formal machinery of 

decision making which includes the Town Clerk’s stage, Technical departments, the 

Committee or Sub committee stage, the Full Council and Technical officers. The Town Clerk 

discusses the matter raised with the Technical Departments and decides the appropriate 

committee to whom each of the matters should be referred (See Figure 5).

®'s at the committee stage that much of the decision making is thoroughly scrutinized in great 

^tail. The committees work with the technical officers but they have powers to overrule them 

00 decisions made in accordance with section (28) o f the Second Schedule of the Local
p

Vernment Act Cap 265 as stated earlier. This clause was meant to provide checks and 

^k^ces between the political and executive arms of the councils but the powers have been 

*iSUsed by the councilors who are politicians to accord approvals to poorly planned 

r°Pment activities. For example in the study area the Gichimu and Muchiri residential 

located on a freehold land was approved by the Council after serious lobbying by a 

Mayor of the Council in spite of the contrary advice given by the technical officers ot
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j|jg Council. Another prime residential Estate known as Jolpa Villas (LR.No. 7149/8) was 

approved within a freehold land without obtaining the mandatory change of user approval as 

jgquired by law. However this case is outside the area o f study but within the jurisdiction o f 

j^avoko Municipal Council. This arrangement is unsuitable and ideally the technical officers 

should work separately from the committees and refer the matters to the committees after 

ensuring that they have met essential planning requirements. The committees are required to 

consult with other committees such as the Environment, Public Health, Education and Social 

Services committees and other relevant persons and agencies outside the Council such as the 

Commissioner of Lands, the Director o f Physical Planning, Survey, Public Health and Roads 

whenever necessary. The consultation process is to ensure that all the essential agencies such 

as the Commissioner of Lands, the Directors of physical planning, survey, Roads who are 

crucial in directing, guiding and controlling land use and development activities gives their 

views on the proposed development. This is to ensure compliance with the planning 

regulations for utilizing land. The local community also needs to be consulted to ensure that 

injurious developments such as industries are separated from residential areas.

Figure 5: Decision making process related to land development application in the Mavoko 

Municipal Council

Source:-
Mavoko Municipal Council 
Administration File, 2007

Town Clerk and other chief officers of the executive arm, sit in the committees as ex-

F cio members. The role o f the Town clerk and other chief officers o f the executive arm is

■ ®Ve general advice to the committees and the Local Authority on questions arising with

1 ® ^ to their official duties and obligations. The role of the committees is to recommend to
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^  council the suitable and possible action to be taken with regard to particular matters. The 

Committees are guided in their work by underlying salient issues such as historical, cultural 

practices, local knowledge, environmental conditions and the desire to conserve public utility 

land such as schools, open spaces and playground roads. The committees are also guided in 

their work by the powers and the duties delegated to them. In performing their duties at least 

one quarter o f the whole number of the Committee members must be present.

-pje decisions and proposals arrived at by the committees are referred to the council for 

approval. The Full Council of all councilors, is the authoritative decision making body of the 

council, and all the decisions made by the committees require its approval and adoption before 

implementation by the council. The recommendations o f the various committees are tabled 

in form of minutes for approval or debating or adoption depending on the nature of the matter 

considered. The Full Council meeting may at this stage approve and/or adopt the 

recommendations or matters for action or refer them to various committees for further 

consideration and scrutiny. This may occur when a proposed development does not comply 

with planning requirements such as zoning regulations, building regulations and density 

regulations. A development proposal may also be rejected if it is located within an 

environmentally fragile area for conservation and preservation such as ethno-cultural, 

archeological and historical sites in order to promote natural heritage. If a matter is adopted it 

is passed over to the Town Clerk for action. The Town Clerk in turn delegates to the 

appropriate department for actual implementation.

The introduction o f Local Authority Service Delivery Action Plan (LASDAP) in 2002 by the 

Ministry of Local Government has created an entry point for Local Authorities to 

constructively engage w ith th e ir  citizens on matters of development. The LASDAPS are 

Programmes which are meant to improve local service delivery with the aim of enhancing 

^onomic governance and alleviating poverty. Their priority areas are in health, education, 

“S tructure  and upgrading of informal settlements..

Mavoko Municipal council engages local communities in the Wards in its planning activities 

preparation of LASDAP plans. This is normally done through popular participatory 

c°fisultative meetings at the Wards level between the Locals, Council officials, Councilors, Non- 

^m m ental organizations (NGOs) and staff from other government agencies such as the 

^ rec*0r of Physical Planning, the Constituency Development Committees, District Roads
OOarH

F 1 ^ d  Community Social Organizations (CSOs). The preparation of LASDAP through a 

ClPatory process provides the technical officers of the Council with an opportunity to 

Municipal projects plans into the overall land use planning system. Thus spatial and
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-nvironn^Htol processes of urban development and growth are coordinated. It also provides 

djalegies for harmonization of the Local Authority plans and District plans to minimize 

^upli^tions of resources and efforts.

The Process of Plan Approval -  A Selected Case Study 

A ccording to the Physical Planning Act Cap 286, these are the guiding provisions for seeking 

perm ission for development under the Act;-

(a) All development applications should be made and submitted in triplicate on Form PPA1 

and submitted to the relevant local authority.

(b) Development Applications on subdivision/change of user must be:

(i) Accompanied by a plan duly prepared as provided by the Land Control Board (LCB) 

Regulations section 2(2) and the Physical Planning Act 1996 section 41(2) that the 

plan be prepared by a registered Physical Planner.

(ii) Development applications on building plans should have the drawings and specifications 

prepared by a Registered Architect.

(c) The Local Authority on receipt o f development application shall immediately or within 30 

days send a copy of the development application Form PPA1 to the Director of physical

- Planning/District Physical Planner and other relevant authorities in the District for 

comments, among them the District Land Officer, district surveyor etc.

(d) Physical Planner on receipt o f the said copy (Form PPA1) shall collect Appropriation in 

Aid (A.LA.) and consider and process the application and enter the required information in 

the Subdivision Register. The physical Planner shall then send it back to the Local 

Authority with his comments. Other authorities are to do likewise.

(e) The Local Authority shall process the form by making the decision whether to approve or 

not to approve the development through Form PPA 2. This decision should be 

communicated in writing to the applicant within 30 days of the decision being made after 

considering comments from the District Physical Planning Officer and other relevant 

authorities.

®  One of the conditions to be attached to approval o f any application for permission to 

develop is the issuance o f Form PPA 5 (Certificate of Compliance) by the District 

hysical Planning Officer. This certificate w ill only be issued when the applicant has 

fidfilled all the conditions attached to the approval as indicated on Form PPA 2 and/or 

en the applicant has carried his development in accordance with the approved
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development proposal. The certificate of compliance will be considered the final approval for 

3ny application for development permission.

notification to the effect on Form PPA2 addressed to the applicant and copied to all relevant 

authorities and other stakeholders.

(h) In the case of subdivisions/amalgamations, the applicant w ill furnish the Surveyor with the 

Land Control Board consent and Form PPA 2 together with approved scheme, who will 

then prepare the mutations/survey plans. The District Physical Planning Officer will issue 

Form PPA 5 (Certificate o f Compliance) if satisfied that the survey plan/mutations are in 

accordance with the proved scheme.

(i) The Land Registrar shall be furnished with (i) Land Control Board consent, (ii) Form 

PPA 2, (iii) Form PPA 5 and (iv) copy of approved subdivision/amalgamation scheme 

before he can register any document related to subdivision/amalgamation of freehold land.

(j) All applications for development permission relating to leasehold land be it for 

subdivision/amalgamation, extension of lease, change of user or building plans should 

be circulated to the Commissioner of Lands/District Lands Officer for consent before 

approval by the local authority. Once approval for such applications is granted, the local 

authority w ill communicate this decision to the Commissioner of Lands/District Lands 

officer through Form PPA 2 and Form PPA 5 to enable the Commissioner of Lands effect 

the necessary documentation as required under the relevant laws.

These elaborate guiding provisions under the Physical Planning Act are meant to ensure 

proper implementation and monitoring of compliance with physical development plan 

provisions, regulations, policies and strategies through development control enforcement. .

Case Study - Mavoko Flats (Senior Staff Estate)
The case study was selected to highlight the different sets of institutional problems and 

Constraints that affect land use control and regulation. The case is used to illustrate some of the 

Problems that result from inadequate controls on land use and development activities in the 

area due to institutional incapacity, incompetence and how they affect the larger public or 

dividual citizen.

case study, Mr. Pesa is the owner of plot LR 337/3055, within the high class low

ity residential estate of Senior Staff, Mavoko Municipality(see plate 4). He approaches

- u °k° Municipal Council to have the council’s approval to extend the use of his plot from a

e ^welling unit to multiple dwelling units. Mr. Pesa was attended by a clerical officer
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within the Town Clerk’s Department which handles land use planning and development 

application matters. On receiving a change of user application, the Mavoko Municipal 

council officials are required to check whether the applicant has complied with the following 

conditions.

a) The development application should be submitted in triplicate on Form PPA 1

b) Development application on change o f user must be accompanied by a planning brief 

prepared by a registered physical planner in accordance with sections 31 (2) and 41 (2) of 

the Physical Planning Act Cap 286.

c) One receipt o f the change o f user application, the Mavoko Municipal council sends a 

copy of the development application Form PPA1 to the Director o f Physical 

P la n n in g /D istrict Physical Planner and other relevant authorities in the District for 

comments among them the District Land officer, District Surveyor, etc.

d) The application is then processed by the above cited central government agencies in 

accordance with the Physical Planning Act guidelines stated earlier in the subsection and 

then send back to the Council for processing and finalization.

The role of the Mavoko Municipal Council officials in this process is to ensure that the 

proposed change o f user is not likely to affect adversely any land in the area or create or 

attract traffic which will result in a material increase in the volume of traffic entering the 

area. This may be done through site inspections and by referring to existing Physical 

Development plans of the area. He then recommends the change of user application to be 

approved or rejected by the Town Planning, Housing and Markets Committee of the council 

after receiving the recommendations of the relevant departments such as the Director of 

Physical Planning, the Commissioner o f Lands and the Director o f surveys.

In the case of Mr.Pesa, he had just prepared a letter addressed to the Town clerk requesting 

his authority to convert his one private dwelling unit plot located at Senior Staff estate into a 

Multiple dwelling unit flat. According to his letter the ground floor of the multiple dwelling 

Was to be used for parking while the other remaining floors were to be two bed roomed 

^dential units. Mr. Pesa personally took the letter to Mavoko Municipal Council and on 

^ ’ng the I own Clerk, he was referred to a council official to attend him and or advice him.

change of user application was filed in the individual plot file and the official statutory 

F*®® Kshs. 25,000/= paid to the Municipal Council. The officer then proceeded to fill in a 

Of Approval O f Development Permission Form PPA2 dated 19/10/2005 

eating that the change of user application had been approved and gave it to Mr. Pesa. This 

the elaborate physical planning guidelines provided for in the Physical Planning
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Â t Cap 286. A Registered Consultant Physical planner is required to prepare a change of 

app lied011 planning brief for the development.

^ j s was also against Mavoko Municipal council’s specified development application 

requirements cited above. The Change of user application was approved without the Council 

jceking the views o f the Director of Physical Planning, Director of surveys, the 

Commissioner of Lands and the Public as stipulated in sections 31 (1-2) o f the Physical 

planning Act Cap 286.

On the basis o f the council’s approval Mr. Pesa submitted building plans to the council for 

his multiple dwelling units for approval. The plans showed that the ground floor o f the 

multiple dwelling unit flats was to be occupied by a parking facility while the other floors 

were to comprise o f two bed-roomed residential units(see appendix7). The building plans 

were approved and a letter circulated to the District Physical Planning officer, Land officer 

and the District Public Health officer simultaneously. The letters were released to Mr. Pesa to 

deliver them to the above cited officers but none o f the copies reached the said officers.

Ideally, the building plans to carryout any development is lodged with the Mavoko Municipal 

Council for approval. The plans are then circulated to the District Land officer, Physical 

Planning Officer and the District public health officer for consideration. The said officials 

collects Appropriation In Aid (A.I.A) and consider and process the building plans and then 

sends them back to the Mavoko Municipal Council. The Municipal Council Engineering 

department then processes them and recommends the building plans to be approved or 

rejected by the Town Planning, Housing and Markets committee. Before the Engineering 

department recommends the building plans to be approved and /or rejected by the 1 own 

Planning, Housing and Markets Committee, he ensures that the building plans must indicate;

1- The purposes for which the building will be used.

U‘ The number of dwellings or separate tenancies to be provided in the building.

Ul‘ The water supply and the mode of drainage and means of disposal of waste water.

Planning grounds for refusal of building plans include:-

proposal is not in conformity with approved development plans.

structure is to be used for any purposes which might be calculated to depreciate the 

v*lue of the neighboring property or interfere with the convenience or comfort of 

^Shboring occupants.
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3. The building or its land use is unsuitable, injurious to amenities or detrimental in respect 

of appearance or fails to comply with physical planning requirements in regards to siting, 

design, height, size shape, structure or appearance.

In spite e âhorate guidelines Mr. Pesa's building plans were approved without

following the laid down procedures. The laid down procedures at the Mavoko Municipal 

council requires that all building plans be circulated and the recommendation o f the 

Commissioner of Lands, the Director o f Physical Planning and the District Public Health 

officer received, should be approved or rejected by the Town Planning, Housing and Markets 

committee meeting of the council. The decision o f the Town Planning, Housing and Markets 

Committee is then communicated to the developer by the Town Clerk by issuing a 

Notification o f Approval of Development Permission to the developer in accordance with 

section 33(2) of the Physical Planning Act Cap 286. By stamping the building plans as 

approved and circulating them, defeats the purpose o f regulating and controlling land use and 

development activities. The loopholes are exploited by developers to built buildings that 

contravene the user and density zoning regulations of the Council and approved Local 

Physical Development Plans.

The due process of approving development activities by the council was not followed as the 

building plans were not tabled in the Town Planning, Housing and Markets Committee’s 

meeting of the council for approval and or rejection. Using the council’s approved building 

plan, Mr. Pesa developed his multiple dwelling units into a five storey building. The process 

of the building’s construction was supervised by the Municipal Council’s Engineer. The 

foundation of the building was done and all the floors built under the close supervision of the 

Council Engineer.

The residents of the Estate took note of the development and petitioned the Council to stop 

construction and have the building demolished as it interfered with the character of their 

neighbourhood and their privacy .The Municipal Council fearing public repercussions issued 

a stop Notice to the developer to stop the development which they had already approved 

Wlth°ut consulting the Director o f Physical Planning, the Commissioner of Lands and 

^ c to r  of Public Health. Mr Pesa realizing this threatened to sue the Council arguing that he
|\a J

complied with the Physical Planning and Local Government Acts’ requirements for 

^dcrtaking development activities within a Local Authority’s areas o f jurisdiction. The
clajjv, __ . . .

Was valid as far as the role of the Local Authority of approving development activities 

lssuing development permission was concerned.

ioWeV(er the due process which ensures that development activities comply with key
113



planning regulations was violated thus making the approval of the Council invalid. This was 

Ijecause the Director o f physical planning, the Commissioner o f Lands and other relevant 

departments were not consulted in accordance with section32 (2) of the Physical Planning 

Act Cap 286. The Municipal Council's approval also violated section 29 (1) o f the Physical 

planning Act which empowers Local Authorities to control the use and development o f land 

and building in the interest of proper and orderly development of its area. In the case of this 

Icind of development the law requires the Local Community to be consulted and their opinion 

taken into consideration before any development activity within the areas of a Local 

Authority are approved by the Local Authority. The council also failed to have regard to the 

health, amenities and conveniences of the community by failing to ensure proper planning 

and density o f development and land use in the area in accordance to section 32 (3)(b)of the 

Physical Planning Act CAP 286.

The Mavoko Municipal Council, fearing legal litigations advised Mr. Pesa to apply for the 

regularization of the change of user and have it circulated to all the relevant departments. 

This was necessary as Mr. Pesa’s development had not fully complied with important 

planning requirements as provided for in the Local Government Act and the Physical 

Planning Act. However the development was fully developed with the Council’s Authority 

making it difficult for the Council to demolish it. This would have been costly to the Council. 

This was meant to ensure that Mr. Pesa’s development was procedurally approved in 

accordance with the existing laws and stop any future litigation from the residents of Senior 

Staff estate which may embarrass the Municipal Council. This was also to ensure that in case 

of any future litigation which may lead to Mr. Pesa’s development being declared illegal by a 

competent authority, the Municipal Council will not be forced to compensate him. This was a 

clever way by the Council to get out of the mess.

Mr-Pesa was advised by the Council to consult a registered physical planner and let him 

Prepare justification brief for his development for the council’s adoption. Consequently a 

private registered planner prepared a planning brief for the development and this was 

submitted to Mavoko Municipal Council for adoption. The Justification brief sought to have 

change user from one private dwelling unit to a multiple dwelling unit approved by the 

^uncil together with the building plans. The proposal was circulated to the District Physical 

banning officer, Land officer and Surveyor for their recommendations. The building plans 

ere also circulated to the District Physical Planning office, Lands office and the Director ot 

Health for consideration. The proposals were considered and then returned to the 

^ ° ip a l Council by the above cited stakeholders after collection o f Appropriation in Aid
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(M A ).

The change of user and the building plans were then tabled in the Mavoko Municipal 

Council’s Town planning, Housing and Markets Committee meeting for adoption. The 

development’s proposals were finally approved in September 2007 to regularize the council’s 

approval of the multiple dwelling units. The decision o f the Council was communicated by 

the Town Clerk by issuing a new Notification o f Approval of Development Permission. On 

the strength of the approval o f the Council the District Physical Planning officer issued a 

Certificate of Compliance for the development thus completing the regularization process.

Evaluation of the Project

It is clear from the case study that several planning challenges arises, reflecting on the 

weaknesses of the council and other land use planning agencies. These include:

1) The technical competence of the council's officials is questionable when it comes to land 

use planning regulations.

2) Failure to circulate the application for change of user to other stakeholders as stipulated in 

law raises questions.

3) The public does not give planning issues priority since they did not raise any objections to 

the project until it was substantially developed.

4) There is no smooth coordination of planning activities between the local authorities and 

the central government agencies.

Map 10: Sketch showing the case study site
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plate 4: Multiple dwelling units under construction within a low-density zone(Senior Staff
estate):—

Source:- Field Survey, 2007

In carrying out its land use planning functions, Mavoko Municipal Council shares its 

responsibilities with various central government departments (National level Planning 

institutions). These includes:-

1. Department of lands.

This department is under the Ministry of Lands and Settlement headed by the Commissioner 

of Lands. The Department of Lands is responsible for the administration of land in Kenya, 

allocation of Government land; approval o f subdivision scheme plans; preparation and 

registration of land titles; administration of trust lands on behalf of all Local Authorities and 

formulation of policy on Government and Trust Lands in consultation with relevant authorities.

The Commissioner of Lands Department handles the expropriation of private land for public 

purposes through compulsory acquisition as provided for under the Land Acquisition Act Cap 

295. The Department o f Lands is also mandated to manage transactions within agricultural 

in terms of subdivisions. The Land Control Board Act Cap 302 provides for 

establishment of various types of Land Control Boards to manage land transactions in 

^ncultural land as the M in ister may specify in a gazette notice.

Land Control Boards are established under the Land Control Act in areas where land 

judication has been completed. They are established to control the dealings relating to 

^cultural land within a land control area, an area to which the Minister has applied the 

d Control Act Cap 302 by notice in a gazette as stated in earlier subsections.

The major objectives o f the Land Control Boards are social, po litica l and economic in nature, 

in theory provides a public check with a view of controlling land accumulation for 

stive purposes. This is supposed to control landlessness and effect even distribution of
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land (Simiyu 2002). In the study area, due to the mixed land tenure system, all agricultural land 

gansactions are handled by the Athi River Divisional Land Control Land Board. In practice the 

Control Boards are supposed to work in liaison with the Local Authority and other land 

uSe planning agencies such as the Physical Planning Department as provided for in the Physical 

planning Act Cap (286). However, in the study area the Land Control Boards have been 

working in isolation from the Local Authorities and the Physical Planning Department. It 

norm ally receives applications in respect of agricultural land subdivisions and approves them 

and forwards the approvals to the commissioner of lands for issuance of titles without 

consulting with the Physical Planning Department and the Mavoko Municipal Council.

The Land Control Boards have been receiving applications for subdivision and conversion of 

agricultural land into urban uses such as residential, industrial and commercial and approving 

them without complying with stringent planning standards. The subdivision and conversion 

of agricultural land into urban use is done without following the stipulated regulations which 

requires a change o f user to be effected by the office of the Commissioner of Lands in close 

consultation with the Local Authority, the Director o f Physical Planning and other 

stakeholders. The subdivision plans for the agricultural land are then forwarded to the 

surveyors and the land registration officers to be issued with ownership documents. 

Consequently, they are registered as agricultural plots without reflecting their new uses and 

the intensity o f their developments. This has led to the growth of unplanned settlements 

which lack basic facilities such as water, roads, electricity etc.

In spite of the massive powers given to the department o f lands as a planning institu tion , the 

department has not been able to effectively manage the land use changes taking place in the 

Namanga Road -Stony Athi corridor due to lack of enough personnel to enforce the special 

conditions of the grants issued by the department. The ministry has got one officer based in 

Machakos who runs the district and Makueni thus making it impossible for him  to discharge 

his duties effectively. The department also lacks a transparent system of approving land 

transactions such as allocation o f public land, subdivisions, change of user, amalgamations 

^  to lack of a computerized data bank system to show violations when they occur. In 

p W u n g  its functions, the department works with different agencies to have its sectoral 

l^ d  use planning and management obligations met. For example the department of
,a«ds has no funding role and does not fund implementation of the subdivision scheme plans

c°ordi

&evel(

"Pproves on company, cooperative and individual land. The Department of Lands 

inates its work with the Physical Planning Department in subdivision and Part 

el°pment Plan preparation for Government and Trust Land and in allocation with the
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pepartment of survey and District land officers in the survey and subdivision o f land.

'fhe department o f lands also relies on the Local Authorities to enforce the restrictions 

attached to the titles issued by the department to ensure proper and coordinated land use and 

development. It also relies on the Local Authorities to supervise and ensure proper 

Implementation of the subdivision scheme plans approved by the department. This 

arrangement provides room for failure to enforce development control rules on plot level by 

the owners as most Local Authorities lack adequate personnel and equipments for policing 

their areas of jurisdiction to control land use and development activities.

In overall, the Commissioner o f Lands Department plays an important role in guiding, 

coordinating, and controlling land use and development activities in the Namanga Road -  

Stony Athi Corridor. The powers of the Commissioner of Lands in this process are contained 

in his authority to administer use o f Government Land according to Sections 5, 6, 9, 11, and 

18 of the Government Lands Act Cap 280. Therefore, the Commissioner of Lands 

Department requires that land be planned, subdivision scheme plans, building plans and land 

transfers be approved by the department before commencement o f development activities to 

ensure proper and coordinated land use and development. However, the Department has 

encountered various constraints such as lack o f adequate manpower etc which makes its 

performance o f managing land use and development activities in the Namanga Road -Stony 

Athi corridor wanting. While ideally approval o f building plans should precede actual 

developments, numerous developments are taking place before approval of such plans in the 

study area, leading to unplanned settlements without essential services like water, electricity 

etc. This has also resulted in land use conflicts, translation of road reserves into commercial 

sites, and environmental pollution.

Physical Planning D epartm ent (PPD)
Department o f Physical Planning is responsible for the preparation of physical 

development plans (both long term and short term) for all towns in the country, advising the 

Central government, local authorities, public and private land developers on the most 

8PPropriate use of both public and private land and assisting in the operation of development 

t̂otrol, preservation orders and enforcement action against contravention of planning
controls.

Apartment has officers working at the District and Provincial levels. The department

its legal powers from section 24 (3) o f the Physical Planning Act which states that 
"i'll
if*  Director may prepare a local physical development plan for the general purpose of 

and coordinating development o f infrastructural facilities and services- and for the
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specific control of the use and development of land or for the provision of any land in such area 

for pubfic purposes". In  Mavoko, a Physical development plan has not been prepared for the 

Municipality and the one that exist for the town is dated way back to 1971. This is due to the 

glaring functional disconnect between the plan preparatory authorities and implementing 

agencies, lack of appropriate technical and institutional capacity o f local authorities, 

inadequate human resource establishment in the ministry responsible for Physical Planning, 

absence of broad based consultation and the lack o f effective coordinating framework for 

preparation and implementation o f Physical Development Plans.

The failure to prepare a new Local Physical Development Plan to cover Mavoko 

Municipality’s extended boundaries means that there is no suitable framework for guiding 

and coordinating land use and development activities within the municipality and in the 

Namanga Road -Stony Athi Corridor. The Physical Planning Act cap 286 makes it 

mandatory for the Director o f Physical Planning to prepare National, Regional and Local 

Physical Development to guide and coordinate land use and development activities. Hence 

once approved no development should take place unless it is in conformity with the approved 

plan. Lack of a new Local Physical Development Plan covering Mavoko Municipality’s 

areas of jurisdiction has led to the increase in land use conflicts, particularly as the boundaries 

of the town have expanded to include hitherto agricultural freehold properties. The trouble 

with this expansion has been the less control that planning agencies have had over such land. 

This is because, freehold land has no limitation on its use and there is lack of binding 

authority to obey any regulations or planning requirements during its development. These 

coupled with the perception of land owners make development control to appear as a 

nuisance.

file Act in section 37(1) states that "The registrar shall refuse to register a document relating

10 the development of land unless a development permission has been granted as required

^der this Act in respect of such development or unless the appropriate conditions relating to

SUch development permission have been complied with.” In the Namanga Road -Stony Athi

Corridor, subdivision and conversion o f freehold land into urban uses e.g. residential,

^ustrial, etc is being approved by the Athi Divisional Land Control Board and then

Ip ^ d e d  to the Director of surveys to be issued with survey numbers. Once the survey

bers have been assigned to the sub plots, the registrar registers them as agricultural plots

*Plte of their use as residential, industrial commercial plots. Ideally the Director of 
Physical r>T *** banning is required to give a compliance certificate to the subdivision scheme plans 
before

t uie registrar can register the subdivisions but this requirement is mostly ignored by the
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jggistrars.

-This implies that freehold land is un procedurally converted into urban uses such as 

residential, commercial, and industrial without its tenure being changed to reflect its 

enhanced value and the intensity o f development as required by statutory laws. The 

registration of commercial, residential and industrial plots as freehold land makes it difficult 

for the Local Authorities to enforce development control in the areas affected by this 

anomalous registration.

In practice the Department of Physical Planning is mandated to manage spatial planning issues 

in the country. In carrying out its functions it works together with the Local Authorities and 

other departments in approving developments such as build ing  plans, subdivisions and change 

of user. The Local Authorities are required to circulate all development applications to the 

Director of Physical Planning, the Commissioner Lands and other relevant stakeholders and 

have regards to their recommendations before approving any land use and development 

applications. The Local Authorities are empowered in Section 38(1) o f the Physical Planning 

Act to issue enforcement notices and impose fines in the case where development 

commences without a development permission having been obtained. However this elaborate 

system of ensuring compliance with land use planning standards becomes defeatist as 

Mavoko Municipal Council approves development applications before circulating them and 

seeking the recommendations of the various stakeholders as required by the law.

3. The medical departm ent

The department is under the Ministry o f Health and is headed by the Director o f Medical 

Services. Under Public Health Act Cap 242 section 126, the Minister on advice of the Central 

board of Health may make rules and may confer powers and impose duties in connection 

with the carrying out and enforcement thereof on Local Authorities, magistrates, owners and 

others as to inspection of land, dwelling, buildings, factories and trade premises for the sake 

°f keeping them clean and free from nuisance, provision of proper lighting and ventilation and 

Invention of overcrowding.

Action 124 of the Act provides that the health authorities shall demolish unfit dwellings,

^ n8 given notice to the owner or occupier to vacate the premises. However, despite all
these Powers the institution has been unable to play its role of maintaining the health, safety
a*, i

P  Well being o f the inhabitants of the Namanga Road- Stony Athi Corridor as poorly

slum settlements characterized by poor sanitation and housing conditions have been

^P®oding in the study area. The slum settlements in the area such as Sinai, Carton city lack 
hasic • .

services like water and sewerage disposal systems resulting in poor sanitation
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conditions within the settlements and release of human waste into the nearby River Athi 

natural water course. This is due to lack o f adequate personnel, low funding, corruption, 

political interferences and poor linkages with other relevant departments such as the Mavoko 

Municipal Council, the Commissioner of Lands and the Director of Physical Planning.

In approving building plans the local authorities normally seeks the recommendations of the 

medical department on issues concerning ventilation, space and density occupancy of the 

buildings. This department doesn’t have trained build ing  engineers who can evaluate the 

submitted building plans. This has led to the building plans being approved by clerks w ithin 

the department who don't have adequate knowledge on planning issues leading to haphazard 

developments which are a risk to human safety and health.

por example, the medical department had approved building plans for Alffama Tannery 

which is very close to Senior Staff Estate. The tannery has been discharging effluents with 

bad smell into the neighboring vacant plots and into river Athi natural water course thus 

causing a nuisance to the residents of Senior Staff. The public health department in 

conjunction with the Mavoko Municipal Council should have advised against the 

development of the heavy industry within the neighbourhood o f a residential estate due to its 

pollution.

4. Ministry of Environm ent and N atural Resources

The Ministry normally works through the National Environment Management Authority 

(NEMA) which is mandated to approve land development projects by demanding that 

developers submit an Environmental Impact Assessment report (EIA) to them before 

commencement of projects. The National Environment Management Authority (NEMA) is a 

tody established under Section 7(1) of the Environment Management and Coordination Act of 

‘999. Some of the functions o f the National Environment Management Authority (NEMA) as it 

elates to land utilization and management include:-

To promote the integration of environmental considerations into development policies, 

Plans, programmes and projects with a view to ensuring proper management and rational 

^hlization of environmental resources on a sustainable yield basis for the improvement ol 

quality of human life in Kenya.
. r

0 establish and review in consultation with the relevant agencies, land use guidelines, 

fam ine land use patterns to determine their impact on the quality and quantity of natural

pesources.

To insider and approve or reject all Environmental Impact Assessment, study reports for



development projects applications to its office before commencement of the projects 

intended.

fhe cited functions are geared towards ensuring effective urban land use planning and 

management in the country. For example the National Environment Management Authority 

is empowered under section 74 (1) o f Environmental Management and Coordination Act of 

1999 to ensure proper discharge o f effluents originating from industrial undertakings. The 

National Environment Management Authority and the Local Authority are yet to enforce the 

jaW to ensure sustainable land utilization in the Namanga Road -Stony Athi Corridor to 

ensure the residents’ amenities. Sources at the council attribute this to the lack of skilled 

environmental experts at the council level and the inability of the National Environment 

Management Authority to undertake site inspections to ensure compliance with 

environmental standards during the land development process.

The Municipal Council relies on the District Physical Planning office to interpret and 

implement the Environmental Impact Assessment Reports. However, even the District 

Physical Planning Officer is not an environmental expert by training, thus making the 

implementation of the environmental Reports a challenging task.

5. Ministry of Public W orks and Housing (M OPW H)

The Ministry’s roads branch is responsible for planning, designing, construction and 

maintenance o f Kenya's National Road Network in rural and urban areas. The ministry 

defines standards for the planning and construction of roads. In performing its functions, the 

Ministry of Public Works has established the Kenya National Highways Authority, the 

Kenya Urban Roads Authority and the Kenya Rural Roads Authority as provided for in the 

Kenya Roads Act of 2007. The functions of the Kenya National Highways Authority are the 

management, development, rehabilitation and maintenance o f national roads. The important 

National roads traversing the study area are the Nairobi-Mombasa HighwayA109 and the 

Namanga - Arusha HighwayA104. The rehabilitation and maintenance o f these two national 

r°ads is the responsibility o f  the Kenya National Highways Authority. It also has the 

resP°nsibility of controlling National Roads and road reserves and access to roadside 

^elopments in the study area.

study area lack o f planning coordination with other agencies had resulted in approved 

^•opm ents encroaching on the national road reserve due to lack of technical competence 

11 departments such as the departments of Physical Planning, Lands and the Local 

For instance, the Commissioner o f Lands, the Director o f Physical Planning and
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♦lie Mavoko Municipal Council have approved the construction o f residential houses and 

hotels on the Nariobi - Mombasa Highway road reserve based on outdated plans which 

indicated the width of the highway was 80 Metres while the actual width is 110 Metres. This 

is what led to the recent demolition o f houses and hotel located on the road reserve to make 

room for its dualing.

'The Ministry has powers to approve all developments which are likely to affect the road 

infrastructure through public encroachment into the road reserves according to section 49 (1) 

of the Roads Act of 2007. It also has powers under Section 49(4) of the Roads Act of 2007 to 

jssue Notices in writing directing any person to remove unauthorized structures located on 

road reserves or within restricted areas. The Ministry has the powers to remove such 

structures if one fails to remove the structures and recover the cost of the removal from that 

person according to Section 49 (5) o f the Roads Act o f 2007. The Local Authorities who are 

required to seek the recommendations of this department before approving land 

developments near the roads have not been seeking its recommendation. For instance, in 

Mavoko Municipality all land development applications are only circulated to the 

departments of Physical Planning, Survey, and the Commissioner o f Lands in the case of 

change of user, subdivisions, etc. In the case o f building plans, circulation is only done to 

the Commissioner of Lands, the Director of Physical Planning and the Director of Public 

Health. This system is inadequate as the roads department is left out, hence the construction 

of buildings on the road reserve near Devki Steel Mill in the study area.

The Ministry has also failed to protect road reserves in the corridor from being grabbed and 

converted into residential and commercial plots. A road reserve at the junction of the 

Namanga -Arusha road marked as LR NO. 1388/1 has been subdivided and allocated. 

However, the ministry has moved in to reclaim the road reserve by marking it as a 

Government property not alienable for individual use.

k Ad hoc bodies

^  other indirect participants who can contribute to effective and efficient land utilization in 

Namanga Road -Stony Athi corridor are ad hoc bodies. These are bodies that are formed 

thieve certain goals and objectives and once these have been achieved they are dissolved. 

Uch bodies may be seen in form of neighbourhood associations, social pressure groups 

Nation Firimbi), church organizations and private sector development control
mechanisnis. Local Authorities in Kenya are charged with development control functions.
■nf(

riTlal and formal discussions conducted in the study area have shown that there are no
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neighbourhood associations and pressure groups which can assist to enforce development 

control within residential areas like those found in Kahawa Sukari estate o f Nairobi. Even 

though this is not the role of Local Authorities to establish neighbourhood associations at the 

c0Inmunity level, Local Authority officials can use their powers o f persuasion and 

negotiation to influence public opinion to secure compliance with land development 

requirements. For instance, in the Senior Staff Estate within the Namanga Road -Stony Athi 

Corridor, developers have taken it upon themselves to ensure that all developments on 

individual plots strictly conform to the agreed plans and the approval conditions. This is a 

bottom up development control approach which has led to a pleasant and orderly 

development in Senior Staff Estate unlike the other parts o f the study area like Sinai slum in 

the study area. This should be encouraged by the Mavoko Municipal Council to ensure 

compliance with planning requirements in other parts of the study area. The neighbourhood 

associations would be handy in controlling invasion of private and public land in the study 

area.

Summary

The following issues were discussed on institutional systems in the study area.

a. Planning institutions are provided with legal powers to enable them to do certain tasks 

where development control is essential to guide urban development. Most of these legal 

provisions and powers are contained in the various land use planning and management 

acts. Some of these powers include compulsory acquisition of land, enforcement o f 

development control like withholding of planning permissions, enforcement notices, stop 

notices and imposition of fines. However, planning institutions in the study area 

experience certain problems and constraints in carrying out their planning functions. One 

of these is lack o f coordination between all agencies and institutions involved in one way 

or another in land use planning and management issues.

k The local authorities which are planning and development control agencies in their areas 

°f jurisdiction are not fully autonomous from the central government. They lack adequate 

U n c ia l resources, highly qualified skilled manpower and equipments to enable them 

Carry out their planning tasks effectively. This also leaves the councils vulnerable to 

central government interference in their operations

c.
banning institutions such as the Land Control Boards are defined by legislation, which 

it their powers and authorities and no cogent planning guidelines are offered making 

evelopment control problematic in areas with mixed land tenure systems. Consequently,
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this result in the illegal conversion o f agricultural land into urban use as development 

control is difficult to undertake in private land. There exist multiple laws in the planning 

and management of land use which had made the management o f land uses a challenging 

task in the study area. The legislations have been uncoordinated because the country 

lacks a comprehensive land use policy which is in the process o f enactment.

d. Effective applications of land use planning and management laws, requires effective 

institutions to carry out development approval and control and enforce the laws. 'There 

are multiple institutions in central and local government levels which lacks coordination. 

This has resulted in the haphazard development because it is not clear on the roles and 

responsibilities of the various institutions.

Therefore there is an urgent need to harmonize the numerous land use planning and 

administration laws in the country and enact a national land policy to deal specifically with 

the land use planning and management needs o f the peri-urban areas.



CHAPTER FIVE

INSTITUTIONAL PROBLEM S AND CONSTRAINTS TO LAND UTILIZATION

5.0 Introduction

The focus o f the study was to examine the institutional problems and constraints in land 

utilization in the Namanga Road -Stony Athi Corridor. This chapter evaluates the research 

findings against the study objectives. The relationship between these research findings and 

the study objectives is critically examined. It is assumed that institutional problems and 

constraints have influenced the way land is being used and controlled in the study area. The 

research findings are presented below with emphasis being placed on the field findings and 

observations made. An analysis o f these findings is presented in form of graphics, 

photographs, maps, pie charts and general discussions.

5.1 Existing land ownership and use patterns

The study area is characterized by mixed land ownership patterns like private owned freehold 

and leasehold land and developments comprising agricultural, industrial, residential, 

commercial and informal settlements giving the area an intermixture of land uses (see Map 

below 4). The overall pattern o f land use is influenced by the rapid land developments being 

experienced in the area in the form of land subdivisions, conversion of agricultural land into 

urban use, organized invasion o f private land and non-compliance with planning regulations 

portraying a disjointed and isolated development pattern. The emerging development pattern 

poses many planning challenges which are discussed here below.

Land ownership structure

Land ownership is important to understanding of land use and development as it profoundly 

^ects the urban development pattern. The field survey showed that 25% of those 

Werviewed, owned freehold land while 35% were leaseholders and 18% is leasehold land 

has been occupied by squatters. Almost a quarter of the land in the Namanga Road - 

tony Athi corridor is held under freehold interest under the Registered Land Act (RLA cap 

The remaining 61% is alienated Government leasehold land either privately owned, 

P*ed hy squatters and/or temporary occupation licences have been issued for its use. The 

challenge in the study area is that freehold land interests in land are perpetual. 

°ld land titles have no binding authority on their planning and development. This factor 

cs development control enforcement by the Mavoko Municipal Council difficult, giving 

! die illegal subdivisions and conversion of the land into urban uses like residential and 

Purposes. The new land uses are registered as freehold thus making it impossible to
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subject them to stringent development control requirements. The Physical Planning Act is 

supposed to control freehold land use and development activities in accordance with section 2 

of the Act.

However, the conditions existing before its enactment appear to prevail in the study area. 

Leasehold land in the study area has also largely remained undeveloped due to speculative 

land allocations. This has encouraged the expansion of slum settlements in the area giving 

rise to settlements like Sinai, Carton city and Kazito as the vacant land provides accessible 

land for squatting. The failure to intervene by the Mavoko Municipal Council, the 

Commissioner of Lands and the Director o f Physical Planning and the Locals will lead to the 

expansion of the illegal slum settlements. This will result in land use conflicts between the 

slum settlements and the well developed residential estates in the area thus affecting property 

values.

Source: Field Survey, 2007

Conversion of agricultural land into urban land use

As land is converted to new developments such as industrial, residential and commercial

Purposes etc, agricultural land is lost. The role o f freehold land in the study area becomes

tocreasingly marginalized, despite its potential for horticultural and ranching production.

results in the conversion of freehold land into urban uses such as industrial, residential

commercial purposes, therefore leading to its change in land tenure status. For instance,

|  conversion of freehold tenure land into urban uses such as residential, etc attracts its

Version into a leasehold tenure, which is an interest in land for a fixed period (usually 99

)• This is usually accompanied with the payment of rent and restrictive covenants which

, cts the development of the land without submission o f building plans to the Local 
Auth

°nty> Commissioner o f Lands, the Director o f Physical Planning and the Director of 

f  ealth for approval within a period of six months from the date the title was issued.
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The other restrictions include the restriction of the land’s subdivision, transfer, site coverage 

and its use. The controls are meant to ensure that the public retains the power to guard 

against the powerful consequences of the growth of individual rights in land while at the 

game time not completely impending the development of such rights, under proper control by 

the community to the extent that they are a concomitant o f economic and social progress. 

The main areas where freehold land tenure is being converted into leasehold tenure land is 

along Kinanie Road, Harvest Horticulture Farm and opposite the Kenya Meat Commission 

Factory where there is Gichimu and Muchiri residential estate. Horticulture farms and 

ranches are under pressure from the emerging new land developments such as residential 

estates leading to land conflicts. The land conflicts noted in the area include non conforming 

plots, uses of land, and uses of structures and nonconforming structures.

The plate below shows some o f the residential houses put up at Kinani road in the corridor, 

flower farms can still be seen in the background. This gives a clear indication of the land use 

changes taking place in the study area and the land use conflicts emanating from them due to 

the processes o f urbanization.

Plate 5- Conflicting Land Uses in the Study Area

Vulcota Estateand Muchiri estate ____________

8ource> Field Survey, 2007

Pleased demand for land for residential, industrial, commercial activities has exerted 

jWssure on the valuable horticultural and ranch land as illegal conversions and subdivisions
arg l .

™lng undertaken to satisfy the demand for urban land. For example the informal

Version of Gichimu and Muchiri freehold land (LR NO. 10426/6) and Harvest

culture farm into residential and commercial urban use. The conversion of agricultural
Und;

, to urban uses like residential etc is not supported with necessary services such as 
"ater el • •W eiectricity, roads of access, open spaces, drainage channels, garbage collection



fac ilities  and human waste disposal systems leading to poor sanitation conditions and 

congestion in the settlements, such as within Gichimu and Muchiri residential estate. The 

eState has over 800 subplots sharing a single communal piped water, and it does not have a 

sewerage disposal system. A comprehensive development of such magnitude required to be 

served by a sewerage disposal system.

This has resulted in land degradation, poor quality of settlement environment and poor waste 

disposal systems within the emerging residential areas. Non-intervention by planning 

agencies would lead to wasteful land utilization and the expansion of informal and slum 

settlements in the study area, leading to poor health and safety, convenience, efficiency and 

energy conservation. There is need for planning institutions both central and local 

G overnm ents planning agencies to enforce development control regulations in this area to 

ensure proper urban growth and settlement conditions.

Map 1 1 Illustration of Key Land Use Planning Problems Affecting the Study Area
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^thi corridor is experiencing rapid urban development such as housing, commercial and 

industrial investments. This has resulted in major housing, commercial and industrial 

investments being attracted into the area. The developments have boosted land values in the 

grea leading to speculative land trading which has encouraged informal subdivision and 

inversion of agricultural land into urban uses like residential, commercial and industrial 

purposes. The conversion of agricultural land into urban uses leads into the change o f land 

tenure status o f the land, thus enhancing the value of the land giving rise to high land prices 

and taxation rates by the Central Government and the area Local Authority. The subdivision 

of large leasehold land parcels in the area has also given rise to more intensive developments 

such as comprehensive housing developments. The developments are not served by proper 

systems of sewerage disposal, street lighting and access roads, leading to environmental 

problems and high insecurity risks to the residents.

The numerous land subdivisions and change o f user activities in the Namanga Road-Stony 

Athi corridor are caused by the rapid urbanization and suburbanization of Mavoko Municipal 

area due to its growing employment opportunities in industries, housing sector and the 

growing demand for cheap land for private individual housing. The corridor has a mixed land 

tenure system of leasehold and freehold land. The different land tenure systems determine 

the availability of land for urban uses, its use and the controls to be applied by planning 

agencies during its development processes. In the study area, as land use and development 

activities expand, they begin to reflect the various land tenure systems found in the area. The 

freehold land in the area is privately owned based on 999 years leasehold and most of the 

informal subdivisions are taking place within such land. The land is being informally 

subdivided and converted into urban uses like residential and industrial purposes. For 

’nstance, Gichimu and Muchiri and Vulcota residential estates are located on freehold land 

lnspite of the two being urban settlements. The conversion of the land into urban uses has 

^Cn done without following the stipulated regulations requiring a change of user to be 

Stained from the Commissioner of Lands’ office in consultation with the Local Authority 

^  the Director of Physical Planning. This is due to the assumption that freehold land 

have about the use of their land and lack o f binding rules in freehold titles to control 

^  and development. This assumption is wrong as the Physical Planning Act of 1996 

its use. 
hiv

[ ^  êasehold land tenure found in the study area is characterized by informal settlements 

Clty, Kazito, Sinai slums) due to the failure o f the council and other relevant 

tles to enforce development control and the illegal invasion and subdivision of private
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land. Leasehold land’s development is determined by the special conditions o f the titles 

which give wide power to planning agencies to control its use, subdivision, transfer and 

density o f development. This is meant to ensure proper provisions of services and amenities 

like roads, sewerage disposal systems, open spaces etc. Legally, Mavoko Municipal Council 

has at its disposal, the means to regulate and control the use o f land that falls within the 

Namanga Road -Stony Athi Corridor. However, due to the existence o f different land tenure 

systems in the area, the Council is not able to effectively and uniformly enforce development 

control in the areas covered by different land tenure systems. This has arisen due to the fact 

that the use and development of the different land tenure forms of land holding are governed 

and controlled by different statutory regulations.

The statutory regulations are also overseen by different agencies some of which have limited 

manpower capacity and resources. For instance, while the Commissioner of Lands, the 

Director of Physical Planning and the Local Authority have much control over leasehold 

private land under the terms and conditions of the leases, they have little control over 

freehold land except in terms of the Land Control Act Cap 302 in the cases o f subdivisions 

and transfers. Although the Physical Planning Act was enacted to oversee the planning of 

both leasehold and freehold land, its impact is yet to be felt as the situation existing before its 

enactment still prevails in the study area.

On the other hand, the Land Control Board which is meant to control subdivision in 

agricultural freehold land, among other transactions, allows for subdivisions of up to 50 by 

100 ft (Vg of an acre) sub plots within the freehold land area without ensuring that proper 

facilities are provided for to support the new urban land uses. This is due to the failure of 

section 9 of the Land Control Act Cap 302 to specify the minimum agricultural subdivision 

Plot sizes. Even though the assumption of the law was that the Land Control Boards would 

exercise discretion on the minimum agricultural subdivision plot sizes, this is not the case as 

r* 16 are no clear guidelines by the Government on how the Land Control Boards were to 

I Ermine such standards. The subdivisions of freehold land are approved and titles for the 

^oltant sub-plots issued as freehold, yet they are used for either residential, commercial or 

P ^ lnal purposes. For example, titles for Vulcota residential estate located on Harvest 

{ Cuftural Farm were acquired as freehold titles. The freehold titles do not attract high 

°n and the use of the land is un restricted as the titles have no binding authority to obey 

r ^ ° ns or planning requirements.

subdiVlsions are deemed to constitute a development process on land, which causes 

change in its use. The resultant plots vary in size, shape and form, thus not
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portraying planned and coordinated development, hence compromising the amenity o f the 

area. For example the subdivision of Gichimu and Muchiri residential estate has given rise to 

plot o f various sizes, shapes and forms leading to disjointed development activities. The 

planning challenges are in the irregular plot shapes. The plot shapes compromise the 

efficiency and convenience o f providing services to such plots due to their spatial 

characteristics. This makes provision of estate services such as street lights, power, water, 

sewerage disposal system costly. Planning institutions like the Commissioner of Lands, the 

Director o f Physical Planning, the Local Authority, etc in the area lack technical and 

professional capacities to control the developments.

For instance the Mavoko Municipal Council had no Physical Planner up to mid 2007. 

Development applications and Land Use Planning issues were handled by a Cartographer. 

The Machakos District Lands and Physical Planning Offices were inadequately staffed and 

equipped to inspect land use and development activities and enforce planning standards 

during implementation o f approved subdivision schemes. The role o f development control is 

left entirely to the Mavoko Municipal Council which lacks adequate manpower and 

equipments for policing and enforcing development control.

From the field survey, it was established that 19.6% of those interviewed, had come to the 

corridor because they had bought land in the area while 55.4% had the corridor as their 

working place. It is assumed that the reason for rampant land subdivisions in the area is the 

increased demand for land for development. While planning is dynamic, the Mavoko 

Municipal Council, the Commissioner of lands, and the Director of Physical Planning have 

failed to take cognizance of the changes taking place in the study area. For instance, the 

informal subdivision and conversion of freehold land into residential developments such as 

Gichimu and Muchiri and Vulcota residential estates was not and is yet to be detected. This is 

assumed to be caused by the failure by the Mavoko Municipal Council, the Commissioner of 

Lands and the Director of Physical Planning to inspect and enforce planning requirements 

during the process of developing land. The other problem is that development control is 

^tirely left to the Mavoko Municipal Council by the Central Government agencies cited 

*®°Ve- The Council’s development control unit has five personnel and one vehicle for 

Orations. Therefore, development control in the study area has largely remained unattended 

the disjointed and haphazard development activities taking place. There is need for 

lQ*ervention by the more specialized agencies like the Departments of Lands and Physical 

r ^ n g  to assist the council to enforce development control in order to control the order, 

I  e ^ d  direction of development in the area.

132



Figure 7: Reasons for m igration into the Nam anga Road -Stony Athi C orridor

Source:- Field Survey. 2007 

Small land sizes and increase in land values

The demand for land in the study area has resulted in the rapid subdivision o f both freehold 

and leasehold land for speculative motives. The resultant subplots within freehold land 

subdivisions measure about 15 by 30m (1/8 of an acre) and are usually treated as agricultural 

plots while in essence they are residential plots. Map 12 shows the changing trends in land 

subdivisions and land use patterns over the years in the study area. The field survey revealed 

that the prevalent plot sizes in the corridor were 15 by 30m (l/8o f an acre) with an 

occurrence of 28.8%, while 19.6% represented those less than Va o f an acre and others 

represented 10 by 10 m (0.07acre).The registering o f the 15 by 30m, size plots as agricultural 

plots has several implications on land use planning as the use and control of the land is 

problematic.

The main constraint is that agricultural land has no limitation on the use of land and there is 

Jack of binding authority to obey any planning requirements. These coupled with the 

Perception o f land holders made development control appear as a nuisance. As a result the 15 

30m, size plots registered as agricultural plots are utilized for either residential, 

commercial and industrial purposes leading to conflicting land uses such as industrial and 

Sciential establishments being located side by side.

This means that the new urban land uses like residential, industrial, commercial etc escape

str*ngent land use planning controls demanded for urban land uses as the 15 by30m size plots 

registered as agricultural plots. The planning procedures, development control and 

^foval requirements for the new urban land uses such as residential, commercial and 

rial purposes changes as the law requires prior approval for such land use and1ndUst:

riopment activities from the Local Authority, the Director of Physical Planning and the
W*n\ossioner of Lands unlike agricultural land uses.

133



The implementation o f the plans allowing residential, commercial and industrial land use and 

development activities is more elaborate than the one for agricultural activities. It involves 

the enforcement of development control by the Local Authority, the Director o f Physical 

planning and the Commissioner of Lands to ensure harmonious and orderly development 

patterns which do not compromise convenience and energy conservation in an area. 

Development control is used to enforce planning requirements for the above cited land uses 

in terms of plot site coverage, plot ratios, density of development, back lanes and 

developments height.

However, the registration of urban uses like residential, industrial and commercial as 

agricultural land means that these stringent planning standards are not enforced resulting in 

haphazard development activities in the study area. The area was sparsely developed before 

2000 save for few industries. Currently the area is experiencing rapid industrial, residential 

and commercial development activities. This has resulted in the rapid subdivision of land and 

its subsequent use for intensive development activities like comprehensive residential estates 

such as Hillcrest, Budget and Vulcota.

This has led to the increase of land values as land is subdivided and converted into urban land 

uses such as residential, commercial and industrial whose value appreciates upwards. This is 

caused by the rising demand for land for urban development activities in the area. In the case 

ot leasehold land, subdivision of large land parcels like LR NO. 12867/10 where Hillcrest 

residential estate is located has resulted in the intensive utilization of the land into a high 

density residential estate. The value o f the neighboring un developed plots which measures 

about 8 hectares, which were being sold at ksh 5 million in 2002 has increased to over ksh 30 

million by 2007 after only a period o f four years.

In 2000, a plot of 50 by 100 ft (l/8acre) was trading at ksh 100,000/- only. This has increased 

to ksh 150,000 in 2002 and ksh, 450,000 in 2006. The increase in land values has been 

attributed to the land use changes taking place in the corridor where land is being converted 

fr°ni low value land uses like agriculture and ranching into high value land uses like 

tosidential, commercial and industrial purposes. There is also a growing demand for housing, 

todustrial and commercial development activities as several other service industries emerge 

^rvice the cited development activities.

has given rise to increased demand for land to accommodate residential, industrial and 

C°IIlniercial development activities hence the increase in land values. To satisfy the increased 

for land, more land is being subdivided and converted intc residential and 

^ e rc ia l uses. The failure by the Local Authority, the Director of Physical Planning and
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the Commissioner of Lands to supervise the implementation o f these land use and 

development activities has resulted in disjointed and haphazard development. While 

recognizing that land has a tendency to appreciate in value, with the rapid urbanization of the 

Peri-urban fringe areas, the land values in the corridors show unique sharp rise in the periods 

covering 2000-2006. From the field survey 53.5% of those interviewed came to the study 

area between 2001 and 2006. The field survey had further shown that 19.6% and 55.4% of 

the respondents interviewed come to the corridor due to availability of cheap land and 

employment opportunities respectively.

The Planning challenge has been the speculative nature of land transactions, which have 

tended to increase and or raise land values. Speculative land transactions tend to increase land 

values as land for development is removed from the market to await its appreciation in value. 

Speculative land trading in the area has made it difficult for the locals to acquire and own 

land. This has led to the invasion of private land for example plot LR NOs. 337/183,613 

&617 and their subdivision into tiny plots which had resulted in the expansion of slum 

settlements in the study area like Kazito and Sinai. This has reduced the amenity and 

environmental quality of the area as slum settlements with serious poor housing and 

sanitation conditions have emerged.

The phenomenon of speculative land trading if not checked cannot promote sustainable 

development. It encourages land hoarding for future capital gains as there is no tax regime to 

control the rising land values. For instance plot LR NO. 337/860 (2.25 HA) which is a 

leasehold plot was allocated to a private developer in 1999 for industrial development with 

subsidized stand premium of ksh 144,000/= .This plot was sold in 2005 without any 

improvements for kshs 8 million after a period of six years. There is no tax which was paid 

to the government as the plot was sold informally with a Lawyer’s agreement. The same plot 

has been subdivided into several commercial and residential plots measuring about on 1/8 o f 

an acre which are being sold for kshs 800,000/= for those fronting the main Nairobi- 

Mombasa highway while the other remaining subplots goes for ksh400,000/=. However the 

developer is implementing the subdivision plan using an un approved subdivision scheme.
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Land Subdivision Trends and Changes O ver Time In The Study Area 

plot LR.No. 10426/R in 1970 and its Parcellation upto 2006

Subdivision of Plot LRNo. 10426/R into Plots LR Nos. 10426/6-10 after 1970

ey of Kenya FR, 2007
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5.2 Services and Infrastructure

A summary o f the level and type o f infrastructure services provided in the study area is 

discussed below.

physical infrastructure

1. Electricity

In the corridor there is a great disparity in the distribution of electricity between the slum 

settlements, medium and the high class residential sections. The disparity is in the levels of 

coverage, development and in the adequacy o f the electricity provided to the various types of 

human settlements found in the corridor. High class residential areas such as Senior Staff 

Estate are well served with electricity. It was established that most of the housing units in the 

estate are connected with electricity save for newly completed units. These are mainly located 

in the Senior Staff River View estate. The field survey had established that 60% of those 

interviewed in the high class residential areas were connected to electricity while 40% were 

yet to be connected because the units were under construction.

The availability o f electricity in the High class residential areas has tended to encourage more 

development activities in the study area in terms of land subdivisions and housing 

construction. Land owners in the Senior Staff estate who have big land parcels have started 

subdividing their land and disposing it off to new buyers while retaining a substantial portion. 

This has further encouraged the construction o f new houses in the area. However, the area's 

development is controlled and therefore all the new land subdivisions must comply with this 

requirement.

The medium class residential estates like Hillcrest and Vulcota were built as housing units 

and then disposed off to the members o f the public. These two medium class residential 

states are connected with electricity but have no street lights. On the other hand, in the 

Medium class residential estates like Gichimu and Muchiri where members of the public 

I ^ Ve bought land and built their homes is not served with electricity. To have their homes 

connected with electricity individual members have to meet the statutory costs for the 

^nnections. The individual costs ranges between kshs. 20,000/= to kshs 60,000/=depending 

n How far their houses are located from the main electricity line which passes along the 

^ r°bi-Mombasa road. Due to the costs involved to have one’s house connected with 

ticity, it is only a few houses fronting the Nairobi-Mombasa road of the estate are
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The inability to have individual homes connected with electricity in the area has tended to 

discourage the fast development of the Gichimu and Muchiri residential estates in 

comparison to the other medium class residential estates like Hillcrest and Vulcota. This is 

due to the fact that the residents of the estate are apprehensive of their safety and security 

during night time. Consequently they have formed a security vigilante group to patrol the 

eState during the night thus increasing the costs of ensuring their security.

The slum settlements in the study area such as, Sinai, Carton city and Kazito have no 

electricity connection. Lack of electricity in the slum settlements cited has discouraged the 

rapid development o f this area. The settlements have no established informal activities such 

as carpentry, welding and small kiosks which are common in most slum settlements in the 

country. This has contributed to high poverty levels in the settlements. This has also 

increased the distance and costs involved in accessing these services from the Mavoko 

Central Business District area. The field survey has established that 60% of the people 

interviewed in the High class residential estates found in the study area are connected to 

electricity while 46.4% of those in both the medium and low class residential areas were not 

connected at all. *

It is thus possible to notice that differences in the provision of electricity in the study area 

follows along the three social classes that is high class, medium and slum settlements found 

in the area. The provision of electricity has tended to influence the physical developments 

found in the various types of settlements found in the study area. The other noticeable feature 

of the electricity distribution in the corridor is that all industrial establishments that is London 

Distiller, the Kenya Meat Commission, Athi River Steel plant, Devki steel mill etc are 

adequately provided with electricity. This has attracted more factories into the corridor. For 

sample Associated Steel Limited (ASL) is being built next to Athi River Steel Plant factory.

^ Water

Namanga Road -Stony Athi Corridor gets its water from Nairobi Water and Sewerage 

Company. However, the supply is not adequate and the water is rationed amongst the existing 

^ tes  and slum settlements. With the increased population, the situation has been 

Meliorating. The field findings indicated that only 39.3% of those interviewed in the slum 

Elements get communal piped water while the remaining 60.7% do not access the 

^nimunal piped water. The Nairobi Water and Sewerage Company suppliers water to all the 

dement categories found in the corridor once a week. However Senior Staff gets its water 

^ Ce a week on Mondays and Thursdays. On Tuesdays water is supplied to all the slum 

dements such as Sinai, Kazito and Carton city. All these slum settlements have a
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communal piped water collection point (see plate 8). The medium class residential estate such 

as Hillcrest and Vulcota gets their water on Wednesday. The two estates have individual 

water connections for the various housing units. O n Friday the water is supplied to the 

Gichimu and Muchiri residential estate. However this estate has one communal piped water 

point where the various individual housing units draws their water from. The industrial 

establishments found in the area like London Distiller, the Kenya Meat Commission, Devki 

Steel Mill, Athi Steel Plant, etc are provided with water throughout the week. However 

London distiller has a borehole which augments its water supply needs. The Kenya Meat 

Commission also has a permanent dam along the Stony Athi River which it uses to 

supplement its water needs.

Plate 6 A Water collection point in Carton city slum settlement

Source:- Field Survey, 2007

The challenges associated with water rationing in the study area is that most of the 

households within the slum settlements that is Sinai, Carton City, Kazito etc lack clean water 

for their domestic use. This arises due the fact the people are required to buy drums and tanks 

^ store water when it is supplied. Most of the households cannot afford the tanks and drums 

needed. The Mavoko Municipal Council should construct tanks within the various slums 

dem ents where the water can be stored and utilized by the people according to their 

Personal needs. The process of storing water within the slums settlements is also prone to the 

^  unhygienic ways to collect and store water which leads to spread of water borne 

^ases such as dysentery. This is because several hundred people share one water tap so to 

the water clean when it is carried long distances and kept for hours or days in exposed 

*Ums and cans is impossible.
The

client feature of the corridor is that river Athi drains the area but it experiences a lot of
tollutj

10n from human activities along its riparian reserve and the existing industries. This 
itlls water non potable for domestic purposes. Pollution is generated during subsistence
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farming along the river banks of river Athi. Subsistence farming involves the growing of 

maize, cabbages and tomatoes along the river banks. To protect these crops there is extensive 

use of agrochemicals which eventually end up in the natural water course of river Athi. The 

other source of pollution is release of industrial effluents from Alframa tannery and London 

Distiller into the river’s natural water course without its treatment first to remove poisonous 

matter. This is contrary to Regulations 72-75 o f the Water Act which ensures that effluents 

discharged into natural water bodies do not contain poisonous matter. This has forced 

Mavoko Municipal Council to source water from external sources like Nairobi hence 

incurring high cost to provide water to its inhabitants.

3. Roads

The Nairobi-Mombasa highway (A 109) and the Great North Road (A 104) to Namanga pass 

through the corridor. These are national class A roads which links the country and the study 

area to centres o f international importance such as Nairobi, Mombasa and Arusha in 

Tanzania. They are tarmacked roads and are maintained by the Kenya National Highway 

Authority. Currently the Nairobi -Mombasa Highway is being dualised and when completed 

it will open up the area for further development. The Great North (A 104) road is well 

maintained and it is in good physical conditions within the sections covered by the study area.

The other important roads which pass through the study area are kinani road, Devki road and 

lam-city road. Kinani road is a class D secondary road which links the surrounding centers to 

the study area and the higher class A Mombasa -Nairobi highway. The road is murramed. 

The road is maintained by the Kenya Rural Roads Authority. Currently the road is poorly 

maintained and it is in poor physical conditions. Devki road is a class UA urban arterial 

which links Mavoko Central Business District to the Mombasa -Nairobi highway. The road 

ls tarmacked and is well maintained by the Mavoko Municipal Council and is in good 

Physical conditions. Jam-City road is a minor distributor which links the study area with 

âtani quarries. It is murramed and maintained by the Mavoko Municipal Council and is in 

8°°d physical conditions.

The roam challenges related to the provision of roads facilities in the study area is that most

lack essential storm water drains to collect and carry rain or surface water to some

8̂tUral water courses in such way as to prevent flooding. This has resulted in regular flooding

Itoads located in low-lying areas o f the Senior Staff River View estate, Carton city and

; slum settlements. This has discouraged the development of the land parcels located 
.1
rois zone. The land parcels have been invaded and occupied by squatters who move 

^ en the area floods. This has resulted in land use conflicts in the area between the slum

4 . _____________________________________
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settlements and the prime residential estates due to their poor structures and poor sanitation 

conditions. Also, some of the roads have been grabbed and developed as residential houses. 

This situation is experienced along Senior Staff estate where the old Mombasa -Nairobi road 

pass through. This in particular had resulted in numerous land disputes in the area as the new 

buildings had blocked access roads into the Mombasa -Nairobi highway. For instance the 

allocation of plots LR NOs. 337/2189-3001 in the area had interfered with the access road 

situated along the Mombasa-Nairobi road. However, the developments located on the above 

cited plots were demolished when dualing of the Mombasa -Nairobi road commenced.

Good access roads are essential for industrial development. In the study area industries have 

tended to be concentrated in areas where there are good road facilities. As a result, industrial 

developments have been concentrated along the Mombasa-Nairobi highway in order to 

benefit from good transportation. Some of these industries are the Kenya Meat Commission, 
Devki Steel Mill, Athi River Steel Plant and Sigma feeds. This has given rise to ribbon 

development along the highway. From the field survey, 19.6% of those who were interviewed 

in the study area on the main problems experienced in the area identified impassable roads as 

a major problem in the corridor when it rains.

Environmental in frastructure

1. Sewerage disposal

The conventional sewer systems only cover the Senior Staff area and some few factories like, 

Devki Steel Mill and the Kenya Meat Commission. This system was developed to cater for 

the Senior Staff o f Port Land Cement factory whose houses are in the area. It served a small 

population in comparison to the present increased population of the estate. The Mavoko 

Municipal Council is yet to extend the sewer reticulation system. Currently the facility is 

managed and maintained by the newly established Mavoko Municipal Council Water and 

Sewerage Company. Its maintenance is poor and frequent blockages of the system leads to 

discharge of sewer sullage on the open land surface in the Senior Staff River View Estate 

areas’ forcing some residents of Senior Staff Estate to built pit latrines to serve them.

tanks and pit latrines are the most predominant facilities used to dispose human waste 

the middle class and low class sections of the Namanga Road-Stony Athi Corridor. Septic
tonks

°ichir
are in greater use in the middle class residential Estates like Hillcrest, Vulcota,

mu and Muchiri Estate and Senior Staff River View Estate and also in the industrial 

Bptoshments. The Septic tanks requires regular emptying making them expensive to use. 

avoko Municipal Council Water and Sewerage company has no exhauster, the services
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like Sinai, Kazito and City Slum settlements are served by pit latrines. The pit latrines are 

poorly constructed, hence poor sanitation conditions in the settlements. In slum settlements 

jike Carton city the pit latrines are built very close to river Athi leading to pollution of the 

natural water course as human waste is washed into the river(see plate 7)

-fhe field Survey revealed that the most common method of waste disposal in the middle 

class residential areas was the septic tank at 50% while the remaining 50% used both pit 

latrines and septic tanks. In the informal settlement it was established that 66.1% used pit 

latrines while the remaining 33.9% gave no response. In the high class residential areas it 

was revealed that 50% used flush toilets while the remaining 45.5% used septic tanks and the 

remaining 4.5% combined flush toilets and pit latrines.

Plate 7: Pit Latrines located 
Alon? the Banks of River Athi

Plate 8: Council Tractor Collecting Refuse 
in the Namanpa Road -Stonv Athi Corridor

Source:- Field Survey. 2007

l  Solid waste managem ent

n toe study area, solid waste collection is the responsibility of Mavoko Municipal Council, 

file Municipal Council has two tractors manned by six officers which collect solid wastes 

from the various estates of the Municipality once a week (see plate8). In the study area, the 

which benefit from the Council’s solid waste collection services are Senior Staff, 

^nior Staff River View Estate, and Gichimu and Muchiri residential estates. Each individual 

beho ld  uses a plastic container to collect and store the solid wastes which is then placed 

ide the main entrance where it is collected by the Council officials and put into the 

r- The solid waste is then transported to an undeveloped quarry plot near Katani where 

ls damped. The problem with this system is that the solid waste is transported using an open 

WT which spills it on the way. It also creates a nuisance o f bad smell when being 

^B^rted to the damping site.

—1  [ er challenge is that the Council has not developed a damping site o f its own save for

f 6 0̂cated on a private quarry land which may be repossessed anytime. The council also
142



lacks enough tractors and personnel to manage its solid waste. With the rapid developments 

being witnessed in the area and the anticipated population increase of the area, there is need 

for the Council to improve its solid waste management capacity. As a matter o f urgency it 

should acquire land and develop a damping site of it own to cater for the growing population 

of the municipality areas and the study area. New modem trucks to collect and process the 

solid waste are needed too. This will encourage the re-use of some of the solid wastes to 

make industrial products such as bottles and cartons.

In the informal settlements such as Sinai, Jam City and Kazito and industrial establishments 

like Athi River steel plant, the Kenya Meat Commission, Devki Steel Mill, Tuffoam and 

London Distiller, solid waste is mainly left to the individual household and companies who 

contact its collection to private companies. However all the households in the slum settlement 

of Sinai, Jam City and Kazito dispose it off though crude damping leading to the pollution of 

natural water courses in the area, as the solid waste is washed into River Athi during heavy 

rain season.

The research findings indicates that 42.9% of those interviewed in the three categories of 

settlement (high class, medium and lower class) use open pit to dispose their solid waste, 

which they either bum or bury while the municipal council collects 10.7% and 14.3% is 

collected commercially. The other remaining 30.4% use crude damping while 1.7% gave no 

response.

Figure 8: Means of Refuse Disposal in the Study Area

Commercial
14.3

Crude
dumping 30.4

Local
authority 10.7

Open pit 42.9

No response 
1.7

Source:- Field survev, 2007 

^toniunity Facilities
, ^  Namanga Road- Stony Athi corridor, provision o f community facilities was dominated 

^  private sector. Private schools and clinics are the most predominant in the corridor, 

though they serve the purpose, planning standards are not adhered to during their
jni

r ^ i o n .  This is because the private clinics are located in residential houses found in the
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Gichimu and Muchiri residential estate which is located on an agricultural land. A change of 

user for the new land uses had not been obtained from the Commissioner of Lands, the 

Director o f Physical Planning and the Mavoko Municipal Council. The private clinics lack 

essential supportive facilities like adequate occupancy space, open spaces and accessible 

roads. They are also not served with essential services like water, electricity and garbage 

collection. This had led to the poor sanitation conditions of the private clinics situated in the 

area.

There are two private nursery schools located in the study area. One school is located in the 

Carton city slum settlement. The other school is located in Kazito slum settlement and it is 

built by Fanaka Integrated Association which is a Non-Governmental Organization. The Non 

Governmental Organization has also built a semi permanent primary school within its 

premises. It enrolls its pupils from the Kazito slum settlement and the surrounding 

neighborhood. It had a total number of one hundred pupils. The school is built on a small 

plot and it has no adequate open spaces and playground. By their nature young children like 

playing in scattered groups and adequate land is needed to cater for their needs. The Mavoko 

Municipal Council has connected piped water to the school.

The Mavoko Municipal Council has attributed the domination of the private sector in the 

provision of community facilities like schools and clinics in the study area to lack of public 

utility land. Land allocations and subdivisions had been undertaken without adequate land 

being set a side for public facility provision. The council had argued that it lacks enough 

I funds to acquire land from the private sector to build schools and hospitals in the area.

This had contributed to high individual household costs for obtaining such services from far 

away places. This is supported by the field findings which established that 78% of the 

children of those interviewed in the middle class and low class and/or slum settlement in the 

area, attended primary schools located at the Mavoko Municipal Central Business 

district which is about 3 kilometers away from the study area. This meant that parents had to 

^ur more costs to have their children transported to and from school. In spite that most of 

m were living in the slum settlement due to their poverty status. Further to that 69.6% of 

l̂0se interviewed in the high class, middle and low class settlements in the study area felt 

Bjthey lacked essential community facilities like Schools, Hospitals, clinics. Police Post 

others.

of Harm ony in Existing Legislations

i Use Planning and management in the Namanga Road-Stony Athi Corridor is
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characterized by the use o f Multiple legislations to guide and control land use and 

development activities in the in area. Many conflicting land laws and multiple planning 

agencies enforcing land development without an overall supervisory Authority to co-ordinate 

their activities has made the management of land use and development activities a 

challenging task in the study area. The various statutes dealing with land utilization and 

management in the Study area include the Government Lands Act Cap 280, the Registered 

Land Act Cap 300, the Land Control Act Cap302, the Physical Planning Act Cap 286, the 

Local Government Act Cap 265 and others.

Though there existed well laid-down planning and development regulations under the above 

cited legislations to deal with land use and development activities, there was inadequate legal 

machinery to enforce them. For instance, under the Land Planning Act Cap303 there was no 

provision for prosecution of a developer who contravened planning regulations. This made 

ihe Local Authorities powerless in their attempt to control land use and development 

activities in their areas of jurisdiction. With the enactment of the Physical Planning Act Cap 

286 this was expected to improve but this has not been the case. This is because the fines for 

non compliance with the planning laws and regulations as provided for in the Physical 

Planning Act section 30(2) are not deterrent enough. With the current levels of fines most 

developers can afford to disregard the law and pay the fines and still continue to develop the 

property.

The land laws that govern land use and development activities in the study area have serious 

limitations due their inherent weaknesses and sometimes the duplicative roles that they give 

to different planning agencies. For example in accordance with sections (5) and (16) of the 

Physical Planning Act, the Director of Physical Planning has the mandate to prepare 

National, Regional, and Local Physical Development plans with reference to any 

Government, Trust land or Private land within the areas of Local Authorities for the purpose 

°f improving the land and for the proper physical development of such land. However 

Wording to section 166 of the Local Government Act Cap 265, the Local Authorities have 

^ ila r responsibilities to undertake planning in order to control the use and development of 

and buildings in the interest o f proper and orderly development of their areas.

the Local Government Act Cap 265gives the Local Authorities the responsibilities to 

, plans in their areas of jurisdiction, the Physical Planning Act mandates them only to 

^ tro l development. This denies the Local Authorities the powers to plan their areas in 

P^dance  with the felt needs of the locals. The implementation of the plans prepared by the 

of Phvsical Planning is also compromised as lack of sense of ownership of the plans
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by the Local Authorities leads to poor understanding and misinterpretation of the plans 

during the process of implementation. This leads to ineffective development control 

enforcement by the Local Authorities as they feel dominated by the Director o f Physical 

planning office.

There is duplication o f authority between the Commissioner of Lands office and the Local 

Authorities. The approving authority for development in accordance with section (18) of the 

Government Land Act Cap 280 was the Commissioner of Lands while the Physical Planning 

Act Cap286, this role is carried out by the Local Authorities. This has led to overlaps and 

conflicts between the Department of lands and the Local Authorities. This has created a 

loophole where both the Mavoko Municipal Council and the Commissioner of Lands had 

approved developments in the study area without consulting each other and other 

stakeholders e.g. the approval of multiple flats in a controlled low density estate of Senior 

Staff by Mavoko Municipal Council and the sub-division of Numerical Machine Land by the 

Commissioner o f Lands and the Director of Physical Planning. This had resulted in the 

failure to secure public utility plots in the area for public facilities. The duplication of 

Development Control roles between the Commissioner of Lands and the Local Authorities 

has created confusion in the process of controlling and approving land use and development 

activities. This has led to the disjointed and haphazard developments in the Namanga Road -  

Stony Athi Corridor.

There has been consistent failure to repeal or amend certain conflicting legislations or clauses 

within various statutes leading to conflicts and confusion in the land use planning system. 

For instance, before the enactment of the Physical Planning Act o f 1996, the Land Planning 

Cap 303 which was to supersede the Town Planning Act Cap 134 when it was enacted in 

was not repealed. This gave rise to a situation where the two acts operated parallel with 

other leading to confusion as to which of the two acts was to be used to manage land use 

and development activities. This led to conflicts between various land use planning and 

l^ n is tra tio n  agencies such as the Commissioner of Lands, the Director o f Physical 

ing and Local Authorities. This is one of the reasons which account for the haphazard 

^Velopment activities in the study area and most o f the peri-urban areas.

I Physical Planning Act also has certain serious deficiencies including the failure to make 

sions for the proper management and planning of development activities located near 

^serves. It was mandatory to seek approvals for development activities located within

Provisi

<°0ft
^dius of major road networks under the Land Planning Act. This was to control and 

^ban sprawl, speculative informal subdivision and conversion of agricultural land
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into urban uses along major transportation routes such as the Mombasa -  Nairobi highway 

which passes through the study area.

[n accordance with section (2) of the Physical Planning Act, the act was to apply to the 

planning of all areas of the country. However, the Physical Planning Act did not go further to 

elaborate how this clause will marry with the Land Control Act Cap 302. For instance, the 

Land Control Act Cap 302 is used to control the subdivision and subsequent transfer of 

agricultural land in the country. However, its section (9) does not specify the minimum plot 

sizes for subdivision within the agricultural lands. This has led to conflicts between the Land 

Control Boards, the Local Authorities and the Director o f Physical Planning over the 

minimum standards for agricultural land subdivisions. This has led to haphazard 

developments in the study area as agricultural ranches and farms are informally subdivided 

and converted into residential estates like Vulcota and Gichimu and Muchiri without essential 

supportive services.

5.4 Lack of Institutional Coordination

In the study area, the institutional machinery for Land Use Planning and Management is not 

organized to facilitate a direct and active consultation among the respective institutions 

overseeing developments e.g. Lands, Physical Planning, Roads, Public Health and the Local 

Authority. These institutions are not organized to facilitate an effective integrated approach 

throughout the development approval process. Thus, the cited institutions involved in Land 

Use Planning and Management in the corridor have not realized much improvement in land 

utilization and management. This relates to both the capacity o f the Area Local Authority to 

effectively plan and manage urban development and the legal instruments so far available to 

facilitate effective planning and control and guidance o f development. The Local 

Government Act Cap 265 is inadequate for this purpose because it gives the Minister for 

°̂cal Authorities, enormous powers to control and direct the operations of the Local 

Authorities.

The recent enactment o f the Physical Planning Act Cap 286 has introduced far-reaching

^ g e s  in the types and levels of plans to be prepared and empowered the Local Authorities to 

0rce development control in their areas of jurisdiction. However, its operation is not properly 

^rdinated with the Local Government Act, and other pertinent Acts like the Government Lands 

I**08? 280, the Registered Land Act Cap 300 and the Land Control Act Cap 302 that directly
HU
> planning and administration and control of land and development in towns and rural 

There exist a wide range of conflicts such as the duplication o f roles in the operation
of the Planning legislations. For instance, the Approving Authority for development
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according to the Government Lands Act Cap 280 was the commissioner o f lands while the 

physical Planning Act in its section 29 (a-e) this role is carried out by the Local Authority. 

This has led to overlaps and conflicts between the Department o f Lands and the Local 

Authorities.

Under the Physical Act Cap 286 Sections (2) the Act Apply to all parts o f the country both 

urban and rural areas while under sections 6 and 9 o f the Land Control Act Cap 302 the 

control o f the subdivision, partition and transfer of agricultural land is the responsibility of 

the Land Control Boards. The Physical Planning Act does not explain clearly how its 

operations marries with these clauses of the Land Control Act Cap 302 save for Section 41(2) 

which empowers the Director of Physical Planning to control the subdivision of private land. 

This means that the Land Control Boards can legally approve the subdivision of agricultural 

land without involving the Local Authorities, and the Director of Physical Planning. This has 

led to the Movoko Land Control Board approving agricultural land subdivisions without 

consulting the District Physical Planning office and the Mavoko Municipal Council.

It was also noted that there exist a multiplicity of agencies dealing with land use planning and 

management in the study area. Various institutions (the Commissioner of Lands, the Area 

Land Control Board, the Director of Physical Planning and the Mavoko Municipal Council) 

are involved in land use development control. At the National Level, the Commissioner of 

Lands and the Director of Physical Planning advise the Government and statutory bodies 

| while the Local Authorities are the main development control agencies at the Local Level.

While the Central Government agencies like the Director o f Physical Planning, the 

I Commissioner o f Lands are responsible for decision making on land planning matters, in the 

I area, the Mavoko Municipal Council is responsible for plan implementation. Therefore there 

I are no clear cut definitions of roles and responsibilities of each of the agencies. Hence there 

j 18 very little coordination amongst the numerous agencies resulting into conflicts and 

I ^plication of responsibilities.

^  Failure to P repare a Local Physical Development Plan.

study established that the study area had an expired physical development plan dating 

to 1971. The boundaries o f Mavoko Municipality were extended in 1985 and they 

^oduced privately owned agricultural land into the control o f the council. However no 

^°Per physical development plan was prepared to control the use and development o f land in
tljg p
[ te n d e d  boundaries of the municipal areas which are part of the study area. It is the 

■ risib ility  of the Director o f Physical Planning to prepare a Local Physical Development 

P  0r the area in accordance with section 24(1-4) of the Physical Planning Act Cap 286.

148



However lack o f adequate finances, manpower and equipments in the Machakos District 

physical Planning Office had led to the failure to prepare a Local Physical Development Plan 

for the entire Mavoko Municipal areas. Consequently there is no basis for development 

Control as the subdivision and conversion of agricultural land into urban uses like residential, 

industrial and commercial purposes increases in the study area. This had resulted in 

haphazard residential, industrial, horticulture and commercial development activities in the 

Namanga Road-Stony Athi corridor.

Mavoko Municipal Council is yet to formulate by laws to regulate zoning with respect to the 

use and density of development in the Municipality in general and in the Namanga Road- 

Stony Athi Corridor. Apart from the expired Physical Development Plan of 1971 there are no 

zoning bylaws which have been prepared to determine the areas which should fall under 

certain broad land uses and the minimum land sizes that should be allowed during land 

development activities.

There are efforts to prepare a Local Physical Development plan for the area. However it is 

being hampered by lack of adequate funds from the treasury for undertaking the preparation 

of the physical development plan according the sources at the Mavoko Municipal Council. 

The council had promised to include the proposal in its Local Authority Service Delivery 

Action Plans (LASDAP) for funding by the ministry o f local authority.

The other problem facing the planning function within the Namanga Road- Stony Athi 

corridor is the acute shortage of land information data in the area. The Director of Physical 

Planning, the Commissioner of Lands and the Mavoko Municipal Council have no well kept 

and maintained cadastral, registration and tenure records o f the study area. This has made it 

difficult for the above cited agencies to control land subdivisions and the conversion of 

agricultural land into high value urban uses like residential and commercial purposes in the 

study area.

F°r instance, the Commissioner o f Lands is responsible for registering all land transactions 

Idee transfers, change o f users and subdivisions in the study area. However, the District 

Lands Office and the Land Control Boards overseen by the department of lands use manual
f l l '
1,ng to record land transactions. The filings are prone to tear and wear leading to loss of 

essential information. The department of lands also does not share information on various 

transactions like change of user, subdivision, tenure status and transfers with the 

i v°ko Municipal Council.



The council only relies on the submitted development applications to generate its own land 

management data records meaning that the council is only able to control development 

activities o f the parcels on which it had enough data. This is one of the reasons explaining the 

inability o f the council to control informal subdivisions and conversions of agricultural land 

into urban uses like residential which have given rise to informal settlements like Gichimu 

and Muchiri Estate.

5.6 Institutional Capacity

1. Lack of Powers to Employ Professional Skilled Personnel by Local Authorities

It was established that Mavoko Municipal Council was responsible for controlling the use 

and development of land in its areas of jurisdiction. It had 185 employees who the majority 

were low cadre staffs. The majority of those at the low cadre staff levels lacked requisite 

training and skills to perform specialized tasks like development control enforcement. The 

middle and senior staff levels were seriously understaffed.

The Council had no Physical Planner, environmental and public health experts in spite of the 

rapid development of the Municipal areas. The Town Planning, Housing and Markets 

Committee was responsible for advising the Council on all matters related to plan 

preparation, proposed development projects, recommend land use development applications 

and initiating land development control regulations and formulation of land use policies.

However, the Committee was dominated by councilors who had no requisite training and 

skills on land use planning and management matters. The District Physical Planner, Land 

Officer, Public Health officer and Surveyor were key resources members o f the committee on 

matters of land use planning and management. However, the role of these resource officers 

was only to advice the committee but the committee could over rule them on important land 

use and development control matters in accordance with the provisions of the Local 

Government Act Cap 265.

other major problem is that the Mavoko Municipal Council heavily relied on the 

^ ia liz e d  Central Government Departments of Physical Planning, the Commissioner of 

^nds and Public Health in order to perform its statutory roles o f controlling the use and 

^elopment o f land and ensuring good sanitation conditions of habitable structures. For 

Sample Physical Planning and Land administration has remained a Central Government 

ItsP°nsibility even though the Local Authorities are empowered to implement plans and 

P * 01 development in their areas of jurisdiction. The Central Government has not made any 

rt to review the Local Authorities’ needs for skilled personnel to enable them perform 

F *  Planning responsibilities effectively.



The majority o f the Local Authorities in Kenya including the Mavoko Municipal Council 

experience insufficiency of trained manpower due to lack o f attractive incentives and their 

inability to recruit skilled personnel like Physical Planners, Environmental and Public Heath 

experts, without the approval of the Minister in charge of Local Authorities. The cause of 

the inability o f Mavoko Municipal Council to employ professional skilled personnel arises 

from the organizational structure o f Local Authorities in the country. The constitutional 

framework within which Local Authorities are instituted, administered and controlled in the 

country is responsible for Mavoko Municipal Council’s failure to recruit and improve its 

personnel capacity to discharge its planning functions.

An analysis of the provisions of the Local Government Act Cap 265 had shown that Minister 

for Local Authorities had huge powers to administratively control Local Authorities in the 

wav they execute the powers vested in them. This means that Local Authorities which are 

corporate bodies with the mandate to implement plans and control development activities in 

their areas of jurisdiction are forced to remain highly dependent on the Central Government 

in order to perform their statutory functions of planning and development control in their 

areas of jurisdiction.

The Local Authorities are thus obliged to seek the approval of the minister before they can 

recruit technical personnel like physical planners; medical and environment experts which are 

not provided to them by the public service commission but are essential in discharging their 

I planning functions. This administrative policy does not take into consideration the personnel 

requirements of the various local authorities in order to ensure that they have adequate 

established personnel capacity to monitor and enforce development control within their areas 

I of jurisdiction. Thus a local authority like Mavoko Municipal Council experiencing rapid 

1 developments such as industrial, residential, and commercial purposes, informal subdivision 

I and conversion of agricultural land into urban uses and expansion of informal settlements is 

1 not allowed to develop its technical capacities to meet its planning challenges.
; 2
I Poor Resource Allocation to the local Authorities

though they are given huge socio-economic tasks to perform, Local Authorities are denied 

i *Ccessibility to adequate resources to perform their planning functions. Subsequently Local 

^horities such as Mavoko Municipal Council lack adequate appropriate equipments for
•drwi

Use planning, skilled manpower, land management data base, and local physical 

^opment plans to guide and control land use and development activities in its areas of 

pisdiction. It relies on the central Government departments of Lands, Survey, Public Health
5ll(} pi

nysical Planning on technical guidance and management o f its planning responsibilities
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over whom it has no control. This leads to delays in operations and lack o f commitment ^ 

the council has no control and command over their services.

If they fail to comply with the decisions of the Mavoko Municipal Council then there w^ 

little that the Mavoko Municipal Council could do. The departments cited above which â e 

required to assist the Mavoko Municipal Council to carry out its planning responsibilities â e 

handicapped as they lack adequate manpower, resources and equipments to perform thejr 

planning roles effectively. This is because the departments of Lands, Physical Planning 

Survey and Public Health also rely on the treasury in the Ministry of finance to fund thejr 

operations. As the analysis of the Mavoko Municipal Council had shown it also relies on tl]e 

Central Government to finance its Local Authority Service Delivery Action Plans(LASDAPj 

Sources at the council have hinted that the amount allocated to the council each financial ye^ 

ranges between 6-10 million and is inadequate for the Municipal Council’s expanding 

operations. The money is also tied to the programmes prioritized by the local residents o f tl)e 

Wards and the Municipal Council and lack of planning awareness among the people h^ 

meant that planning issues are not identified as priority for funding by the Ministry o f Loqj 

Authority. The council also lacks technical experts to prepare its LASDAP programme 

hence its programmes are based on weak information base and hence the low funds receive^ 

Without strong financial resources the Mavoko Municipal Council lack the capacity to recrujt 

adequate skilled manpower, acquire equipments and formulate it’s bylaws, control land 

and development activities in the study area hence the haphazard development of the area.

3. Jurisdictional Conflicts Among Land use Planning and M anagem ent Agencies

Mavoko Municipal Council is the main public institution responsible for the control o f lan̂  

use in the corridor in consultation with other Central Government agencies. The other public 

institutions which shares planning responsibilities with Mavoko Municipal Council are th« 

Commissioner o f Lands, the Director of Physical Planning, National Environmeiij 

Management Authority (NEMA) and the Land Control Boards. Each o f these institution 

has different responsibilities in the planning, regulation and management of land use. Moi| 

^  each of these institutions are allocated resources sectorally independent from one anothet 

further to this, various local authorities’ jurisdictional powers overlap at this peri-urbai 

^ g e  such as Mavoko Municipal Council, Masaku County Council, Olkejuado Count, 

^°uncil and Nairobi City Council.

^sdictional conflicts arise among these multiple institutions thus hindering effective laiij 

^  control. In some cases overlaps occurs such as in the Kitengela area resulting i{ 

^ sdictional conflicts. For instance the jurisdictional boundary of the Goat and Sheep Fartj
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in Kitengela Township has been and is still contested by both the Mavoko Municipal and 

Olkejuado County Councils. This is because different boundary plans prepared in different 

periods in the past have either placed the Farm under the jurisdictional boundary o f either of 

the two Councils. This has created a situation where each of the two councils uses different 

plans to claim and assert its jurisdictional control over the Farm which is part o f the fast 

developing Kitengela Township. This is because the Kitengela Township and its 

surroundings are fast developing into an industrial zone. This means high revenue collection 

returns for either of the Councils if it were to have undisputed jurisdictional control over the 

area. This jurisdictional overlap has led to poor policing and development control in the area 

as the Councils fight over its control hence the failure to regulate land subdivisions and 

development activities in the area as urbanization spreads into the area.

In the study area there is also a multiplicity of organizations that converge in the decision 

making process of land use planning and management. These organizations lack clear 

established institutional set up to articulate their interventions. For example in the study area 

development control within leasehold land is overseen by the Commissioner o f Lands who 

has delegated the role to the Local Authority. The Land Control Boards under the 

Commissioner of Lands are also responsible for approving land subdivisions and transfers in 

respect of agricultural land in the area while according to the Physical Planning Act, the 

planning and management of land in the whole country that is both leasehold and freehold 

tenure land is the responsibility o f the Director of Physical Planning.

Under the Roads Act of 2007, the Ministry of roads had powers to approve all developments 

which are likely to affect the roads infrastructure through public encroachment into the road 

reserves. While the Physical Planning Act empower the Local Authorities to control all 

development activities in their areas of jurisdiction. The Act does not make it mandatory for 

toe Local Authorities to seek the recommendations of the Roads Department when handling 

developments which are close to the National, Urban and Rural Roads in its section 32(2) 

^ve tor the Director Physical Planning.

similar conflicting roles assigned to more than one agency in the process of controlling 

^  approving the use and development o f land has led to jurisdictional conflicts among the 

^ncies cited above. For instance in the study area road management is overseen by the 

r ^ t o r  of Roads, Physical Planning and the Local Authority .But due to lack of clear 

between the agencies development activities have encroached onto the Nairobi- 

^basa road reserve leading to high capital losses after they were demolished.
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4. Inadequate skilled professional personnel and resources allocation in national

agencies

The main national agencies involved in land use planning and management in the Namanga 

Road-Stony Athi Corridor are the Commissioner of Lands, the Directors of Physical 

Planning, and Roads. The powers o f the Commissioner o f Lands in the process of land 

management are contained in the Government Lands Act Cap280. A large portion of the 

land in the study area is Government land administered by Commissioner of Lands through 

the District Land office and or through the Athi River Divisional Land Control Board. The 

Divisional Land Control Board oversees transactions in agricultural land in the study area. 

The Secretary of the Land Control Board had confessed that the board members are elders 

hand picked by local politicians to buy their support and have no requisite training in land 

use planning and management matters. Secondly, when applications involving transactions 

such as change of user, subdivisions, etc were received no attempt was made to refer them to 

the Local Authority and the District Physical Panning office.

This was because the Physical Planning Act is not explicit on this requirement even though it 

provides for consultation in the process o f plan approval. The Commissioner of Lands is 

empowered under Section (12) o f the Government Lands Act cap 280 to dispose Government 

land through auctions and to ensure its proper development in accordance with section 18(1). 

However, the Commissioner o f Lands has delegated the powers given to his office under 

Section 18(1) of the Government Lands Act to the Local Authorities. The Local Authorities 

lack skilled manpower for enforcing the development conditions of the leases. It was 

established that the Commissioner of Lands had one officer based in Machakos who oversees 

land use in the District and Makueni District. This made it impossible for the office to 

discharge its statutory functions in the Namanga Road -Stony Athi Corridor.

The department of lands also lacks a computerized land management data system to record 

retrieve land transactions when needed. This makes it impossible to Monitor and control 

'and subdivisions, change of user and expansion of slum settlements in the study area leading 

10 disjointed and haphazard developments. On the other hand, the Director o f Physical 

banning has the power to prepare local, regional and national Physical Development Plans to 

^d e  and direct land use and development activities in the study area. The department is yet 

P^pare a Physical Development Plan for the area due to lack o f adequate skilled personnel 

financial resources according to sources in the department o f physical planning.

I r*  Machakos District Physical Planning office is short of staff to oversee land use and 

BpQpment activities in the study area. The District Physical Planning office has five staff
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members that is the District Physical Planner, a draughtsman, a secretary, a substaff and a 

messenger. The office has no vehicle and its annual financial allocations are about Kshs 

360,000. The District physical Planning office has the responsibility o f ensuring proper land 

use planning and development control in the district and the former expansive old Machakos 

District. However, the District Physical Planner relies on public transport and a Government 

vehicle sometimes borrowed from the District Lands office for inspections in order to 

perform her planning duties. This has made it difficult to inspect development activities in the 

fast growing Mavoko Municipality and the study area.

The field survey also established that the Director o f Roads whose department has the 

mandate to control the use and development o f land along major roads was rarely involved in 

the approval of such development activities. This is because the Mavoko Municipal Council 

did not seek the department’s recommendations when such applications were submitted to the 

Council. Inspite o f the numerous developments encroaching on the Mombasa -  Nairobi 

Highway Road Reserve, the Roads Department had not raised any complaint over the manner 

in which the Council was processing development activities in the area outside the existing 

legal framework.

5.7 Environm ental Degradation

Urban development dispersal into peri-urban areas leads to conflict where pressure is put on 

the natural and physical environment by human activities such as industrial, residential and 

commercial developments which adversely affect the quality of the natural environment. In 

the Namanga Road-Stony Athi Corridor industrial establishment like Alffama tannary and 

i London Distiller had adversely affected the quality of human settlements due to the disposal 

of their industrial effluents on the open land surface. This had polluted the natural water 

course of river Athi making its water non potable. The effluents had created a nuisance in 

I terms of bad smell to the neighbouring residential estates of Senior Staff and Hillcrest thus 

reducing the amenity of the settlements. The industrial establishments had tended to 

I discourage the development of plots neighbouring them due to their environmental 

J®onditions which is not conducive to other human activities.

I  leld finding indicated that, 39.3% of the respondents interviewed in the study area 

pperienced air pollution/bad smell from the industries within the corridor. This is contrary to 

1 Environmental Management and Co-ordination Act o f 1999 section 75(1) which required 

B ^ to r s  of industrial undertakings to discharge effluents or other pollutants into the 

^nm ent on obtaining an effluent discharge licence from the National Environment 

l a m e n t  Authority (NEMA). Section 80(1) also required industrial undertaking which
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emit a substance which is likely to cause air pollution to obtain from the authority an 

emission licence. This enables the National Environment Management Authority (NEMA) to 

consider the possible effects of the emissions on the quality of the ambient air and protect the 

public by denial or approval of licences.

The other problem is the encroachment o f Riparian reserves o f Stony Athi and River Athi 

rivers in the study area. Due to urban poverty most households have been forced to carry out 

farming activities along the River banks of rivers Athi and Stony Athi which passes through 

the area without complying with planning requirements of keeping three metres from the 

water body. Industrial activities in the area and Nairobi have also polluted the river by 

releasing their effluents and solid wastes into it.

5.8 Lack of Planning Awareness

Public awareness of planning issues is minimal and non participation by members of the 

public in the planning and land development approval process has made efficient utilization 

of land resources in the study area impossible to achieve. For example, it was found out 

during the research that most of the residents of the corridor have no permission for their 

developments because they are not aware that they need permission for development o f their 

private plots. The field findings revealed that 58.5% of the respondent households who were 

interviewed, who own land in the study area cited lack o f awareness of the requirement to 

consult the Local Authority and Central Government agencies before implementing their 

development units. Those who consulted Government planners were paltry 3.8% of the 

respondents interviewed. It is this knowledge gap that has contributed even more 

significantly to the planning anomalies in the area of study rather than the failure of the 

planning function.

Figure 9: Professionals Consulted W hen Developing Land in the C orridor

^ith the exception of some few, majority of the Kenyan people are not aware of the
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requirement to obtain approval from the Local Authorities, the Commissioner of Lands, the 

Director of Physical Planning before commencing developments within Local Authority's 

areas o f jurisdiction. This is assumed to be caused by the weakness o f the councilors in the 

Local Authorities to mobilize and encourage people to adopt the habit of participation as well 

as organize informal and private unions to disseminate land use planning and management 

information to the public. The other factors that contribute to this end are lack of charismatic 

and persuasive leaders and officials in the Local Authorities and an unwillingness of urban 

and peri-urban residents to avail themselves for public meetings. However, with the 

introduction of Local Authority Service Delivery Action Plans (LASDAP), the Local 

Authorities should use the consultation meetings in their wards to educate the public about 

planning issues. This can be done through informal and/or formal discussions of planning 

issues by councilors and council officials. The department of Physical Planning in 

conjunction with the Local Authorities should have some of the planning literature simplified 

and printed in local languages which can be disseminated to the Local people.

The Director of Physical Planning should also organize to disseminate planning issues 

through the use of various vernacular media outlets. This will encourage positive community 

participation in land use planning and management. Participatory planning will lead to local 

communities being fully and actively involved in the management of their land management 

problems. This would lead to improved public participation in the planning process in the 

urban and peri-urban areas.

Summary

The study area is characterized by mixed developments comprising agricultural, industrial, 

residential, commercial and informal settlements giving the area an intermixture of land uses. 

This pattern of development has been influenced by the prevailing structure of land 

ownership in the corridor. The study area also experience various land use planning and 

Management challenges, constraints and problems as a result o f the failure by planning 

agencies to effectively control and guide the use and development of land in the municipality 

the study area as urbanization pressures spreads into the area. This has led to the 

'^controlled subdivision and conversion of agricultural land into urban uses without essential 

Urban basic services like water and sewerage disposal system. The corridor’s development is 

ctaracterized by inadequate infrastructure service provision such as water, sewerage disposal 

^ e m s  and community facilities leading to serious environmental degradation and high 

^  of accessing essential services from far away places like the Mavoko Central Business 

[“strict and Nairobi.
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There are many conflicting land laws and multiple planning agencies enforcing land 

development without an overall supervisory authority to coordinate their activities in the 

study area hence duplication o f roles and confusion in the land use planning and management 

system. Institutional incapacities in both central and local government planning agencies has 

resulted in ineffective development control during the use and development o f land hence the 

disjointed and haphazard development of the study area. Therefore there is need to enhance 

the capacity o f planning institutions to effectively control and co-ordinate land use and 

development activities in our urban centres and in the study area by allocating them adequate 

financial resources and skilled professional personnel.

Community participation in the planning process is also lacking due to lack o f sensitization. 

Therefore there is need to legislate a clause on the land use planning and management o f the 

peri-urban areas as well as finding ways o f harmonizing the land use management 

institutions so that all stakeholders are involved in a coordinated manner for effective 

utilization o f land resources.
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CHAPTER SIX

SUMMARY, CONCLUSIONS AND RECOM M ENDATIONS

6.0 Introduction

In chapters 4 and 5 analysis of the problems and challenges facing the study area and 

planning institutions were presented. This chapter draws broad implications from the findings 

with a view to suggesting better alternatives for efficient utilization and management of land 

resources in the Namanga Road -Stony Athi corridor. The study only oilers possible 

development strategies with the aim of improving land utilization in the area to realize 

planned orderly urban development. The chapter also recommends ways and means of 

enhancing and improving the capacity of planning institutions in the study area to ensure 

efficient land utilization and management.

6.1 Em erging issues from Analysis and M ajor Findings

The study has revealed that there are serious land use planning and management issues and 

challenges in the study area due to the problems and constraints facing planning institutions 

in the process of land utilization and management. The problems and constraints can be 

divided into two broad categories that is National and Local Authority based problems. The 

main problems and constraints facing planning institutions in the Namanga Road-Stony Athi 

Corridor include:-

6.1.1 National Based Problems

1. Dominance of National Agencies over the Local Authorities

The ineffectiveness o f planning institutions in the study area should not simply be reduced to 

financial, material, personnel or equipment deficiencies. Without belittling this fact, it should 

be emphasized that the dominance o f National agencies such as the Commissioner of Lands, 

the Directors of Physical Planning, Surveys, Roads and Public Health in land use planning 

and management has contributed to the failure of the Mavoko Municipal Council in 

delivering an efficient system of controlling land use and development activities in the 

Namanga Road -Stony Athi Corridor.

Local Authorities are the main responsible actors in guiding and controlling land use and 

development activities in their areas of jurisdiction. However, they are made incapable as a 

result of dominant National agencies such as the Ministry of Local Authorities, the 

Commissioner of Lands and the Director of Physical Planning. Analysis of the Local 

Authorities as the planning institutions in Kenya has indicated that these entities were and are
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still politically and administratively treated as the extended arm of the Central Government.

According to the Local Government Act Cap 265, Local Authorities are not given a real 

autonomous status since they are centrally controlled by a powerful Ministry and through 

various linkages with other organs like the Director of Physical Planning and the 

Commissioner o f Lands controlled by the Central Government. The Local Government Act 

Cap 265 which establishes Local Authorities has several stipulations that give the Minister 

responsible for Local Authorities huge powers over the Authorities. The minister may among 

other things do the following; approve or reject the deliberations, resolutions and proposals of 

the Local Authorities, dissolve the councils, vary the boundaries o f the councils, impose his 

own by-laws, and appoint some members of the Local Authorities.

The Local Authorities are not also able to engage or discipline most of their staff that is, the 

Town Clerk, Treasurer, Engineer etc. because the majority o f them are employed by the 

Public Service Commission, which is also an organ controlled by the Central Government. 

The mandate of Local Authorities is limited to the low level operative staff. The existence of 

multiple planning agencies such as the Directors of Physical Planning, Surveys, Public Health 

and Roads and the Commissioner of Lands who, apart from the Local Authorities, deal with 

land use planning and management, has created confusion in the land use planning and 

management system.

The above cited institutions are involved in the regulation and control o f land and 

development activities. At the National Level, the Commissioner of Lands and the Director 

of Physical Planning advise the Government and the statutory bodies while Local Authorities 

are the main plan implementation and development control agencies at the local level. 

According to Sections 6-11 & 18 (1) of the Government Lands Act (Cap 280) the 

Commissioner of Lands has the statutory powers to guide and control land use and 

development activities at the National and Local levels. Section (5) specifically gives the 

Commissioner of Lands the powers to establish National and District land offices Nationwide 

to administer and allocate government land.

The Commissioner of Land's role in guiding and controlling land use involves the use of 

restrictive covenants, development routines like submission o f building plans for his approval 

before commencement o f development activities. The Director o f Physical Planning has the 

statutory powers according to the Physical Planning Act Section 5(1) to prepare and approve 

Local, Regional and National Physical Development Plans for all areas o f the country. The 

director o f Physical Planning also advises Local Authorities on the most appropriate use of
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land including land management such as change of user, subdivision etc. The role of the 

Local Authorities in relation to these National agencies is to ensure that proper execution of 

Physical Development and preservation orders, approve all development applications and 

grant all development permissions and enforce development control through the restrictive 

covenants of the titles issued by the Commissioner o f Lands.

This shows that while the National Government agencies are responsible for policy and 

decision making on land use and development activities matters, the Local Authorities are 

responsible for plan implementation and development control. The domination o f National 

agencies like the Commissioner o f Lands and the Director o f Physical Planning over the 

Local Authorities has meant that there are no clear cut definitions o f roles and responsibilities 

of each o f the agencies. Hence there is very little autonomy for the Local Authorities, 

resulting in the poor performance at the local level. There are several policies that are 

intended to reinforce the supremacy of National Agencies at the expense o f the Local 

Authorities. For instance the Physical Planning Act Cap 286 gives the Local Authorities like 

the Mavoko Municipal Council the powers to control the use and development of land in 

their areas of jurisdiction.

However, the Local Authorities have to rely on the Director of Physical Planning to prepare 

all Local Physical Development Plans to facilitate the Development Control Process. The 

Director o f Physical Planning has the powers to declare areas under the jurisdiction of the 

Local Authorities as special planning areas. The Act does not make it mandatory for the 

Director o f Physical Planning to consult the Local Authorities of the areas affected before 

undertaking such an exercise. Therefore Local Authorities have no decisive powers to 

planning their peri-urban areas without the concurrence of the Director of Physical Planning.

2. M ultiplicity of legislations dealing with land use planning and managem ent

The legal framework within which land use management in Kenya is carried out is varied and 

complex, being governed by a wide range of acts o f parliament and subsidiary legislations. 

Though there exist well laid-down planning and development regulations, there are 

inadequate legal machineries to enforce them. Under the Land Planning Act Cap 303, now 

repealed there was no provision for the prosecution o f a developer who contravened land use 

standards and regulations.

The Physical Planning Act Cap 286 which gives the statutory powers for physical planning in 

the country has a deficiency in conformance. It was clearly established that the law is not as 

effective as expected. Some of its provisions are good, however due to the slackness in
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enforcement of development control by the Local Authorities they have failed to bring the 

desired results at both national and the local levels like in the Namanga Road -Stony Athi 

Corridor. The Physical Planning Act Cap 286 gives local authorities too much power to 

implement plans and enforce development control and approve and or reject land use and 

development applications without enhancing their resources allocations and improving their 

staff capacity in terms of skills and adequate numbers.

There are some provisions in the Physical Planning Act Cap 286 that tend to conflict with 

certain provisions in the Government Lands Act Cap 280 especially section 18 (1 )  which 

gives the Commissioner o f Lands the powers to enforce development control through the 

restrictive covenants of the titles issued by his office. The Physical Planning Act gives the 

same role to the Local Authority without repealing this section. This has led to confusion as 

to who is responsible for development control within government land in the study area.

There are numerous land statutes in Kenya to administer land ownership and land use. 

Despite the existence o f these legal instruments, there has not been proper and comprehensive 

land use/environmental planning and coordination in the study area. This is because some of 

the land laws that govern land use and management are conflicting and duplicative. This is a 

serious setback and constraint to effective land use planning and management of the peri­

urban areas.

For instance the Local Government Act cap 265 empowers the Local Authorities to plan their 

areas o f jurisdiction in accordance with section 166 of the act while the Director of Physical 

Planning is given similar responsibilities in sections (5) and 23 (1) o f the Physical Planning 

Act Cap 286. This duplication of roles between the Director of physical planning and the 

Local Authorities has led to confusion and misinterpretation o f their roles hence hindering 

the smooth utilization and management of land in the Namanga Road -  Stony Athi Corridor.

3. Failure to enact a National Land Policy

The country lacks an explicit land policy to establish a framework of values and institutions 

that would ensure that land and associated resources are held, used and managed effectively, 

Productively and sustainably. Lack o f a clear land policy in the country hinders suitable 

landuse planning and management in the peri-urban area which are characterized by 

inflicting land uses and expansion of slum settlements. At present government land use 

P°licies are little more than an aggregate o f unrelated and often conflicting decisions made by 

Slngle purpose agencies, local and regional government and private individuals. This leads to 

inflict of interests in the process of managing the use and development o f land especially in 

e peri-urban areas. This had resulted in the informal subdivision and conversion of
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agricultural land into urban uses like commercial and residential purposes in the peri-urban 

areas. It has also led to urban sprawl, the invasion of private land, expansion of informal slum 

settlements, lack of public facilities and environmental degradation in the peri-urban areas.

There has been a lot o f good will in the formulation of the land use policy in Kenya which 

has led to the publication of a draft national land policy by the Ministry of Lands in 2007. 

However analysis o f the proposed national land policy showed that it does not provide a clear 

mechanism for the planning and management of the peri-urban areas. This means that peri­

urban development activities will continue to be un regulated in spite of the fact that much of 

the growth of our towns and cities is located in the peri-urban areas. This will lead to poor 

integration of the peri-urban areas into the large urban configuration system when fully 

development.

4. Inadequate skilled professional personnel and poor resource allocation in National 

agencies

The study had established that national planning agencies suffer from serious resource 

constraints in terms of equipments, skilled personnel and finances. For example the 

Machakos District physical planning office as stated in earlier chapters is poorly funded and 

relies on other departments and public means for transport. This is because the treasury has 

not allocated the Director of Physical Planning adequate funds for the purposes of purchasing 

equipments like vehicles to facilitate its operations in the Provincial and District based 

offices. Thus anticipating development problems, identifying possible strategies and 

implementing solutions is a monumental task for the department in the corridor. This is 

because the Director of Physical Planning has no authority to recruit essentially needed 

skilled personnel without the concurrence o f the Public Service Commission. Since the 1990s 

the government has been retrenching non core staff members in many Ministry departments. 

There has also been a general freeze on the recruitment of Ministry technical personnel in 

order to cut down increasing operational costs of various government Ministries and 

Departments.

These constraints had hindered the capacity of the District physical planning officer to move 

^ d  inspect the use and development of land in the District and the study area. This had 

^suited in the failure to enforce development control like the informal subdivision and 

inversion of agricultural land into urban land uses like residential purposes. This had further 

^suited in most development activities escaping planning controls hence the haphazard 

^e lopm en t of the study area like the construction of Vulcota residential Estate within an 

horticultural farm. This creates a nuisance to the residents o f the estate when pesticides are
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applied in the farms due to harmful gaseous emissions.

The District physical planning department is yet to computerize its land records to ensure that 

violation o f land development requirements can be easily detected. This is because of the 

inadequate funds allocated to the Director of physical planning by the government for 

development activities. This has forced the Machakos District physical planning office to rely 

on manual files to record land transactions which are prune to destruction and loss of 

information through tearing, fires, rodents, hunts and water slippage. This means that the 

District Physical Planning officer has no reliable updated records to rely on when processing 

development applications like change of user and subdivision to ensure their compliance with 

planning requirements. The government needs to increase its budgetary allocations to 

Director of physical planning office to enable it to computerize its land records in order to be 

able to easily detect violation of land development requirements during the development 

process.

The main constraints facing the department in the study area is that once subdivisions and 

change of user have been accorded the necessary approvals, the enforcement of conditions 

given in the approvals is no longer the task o f its officers. This is because the Local 

Authorities are empowered to control development activities in their areas of jurisdictions. 

However, most of the Local Authorities lack adequate skilled personnel to enforce 

development control due to their inability to recruit skilled technical personnel without the 

approval of the Minister of the Local Authorities. This has led to low controls in the use and 

development o f land in the study area.

The other cause of the problem is that the Commissioner of Lands has no adequate skilled 

personnel and equipments to inspect development sites and enforce the conditions of the titles 

which govern how leasehold land is to be developed and used. This has forced the 

Commissioner o f Lands to delegate the enforcement of the development conditions to the 

Local Authorities who also lack the necessary staff and equipments to enforce development 

control. This arises because the government has not recruited adequate technical officers and 

deployed them in the District offices like the Machakos District Lands office to enforce 

development control in accordance with the special conditions of the titles issued by the 

Department. This has resulted in the informal subdivision of plots like LR NOs 337/613, 617, 

860 & 974 without adequate public utility land being surrendered to the Local Authority free 

°f charge for public facilities. This has resulted in the expansion of slum settlements like 

K&dto in the study area.
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The Land Control Board on the other hand, which is meant to regulate transactions in 

agricultural land, has been allowing the subdivision o f agricultural land up to 1/8 acre. This is 

due to lack of cogent planning guidelines in the act on the subdivision of agricultural land. 

This is against the provisions of the Land Control Act section 6 (b) which requires such 

subdivisions not to be less than 20 acres. This means that the Land Control Boards have 

introduced a policy change in respect of the act without the necessary amendment being 

undertaken to legalize the shift in policy. This has led to the informal subdivision and 

conversion of agricultural land like in LR NOs. 10426/6,7,8,9& 10 into urban uses such as 

residential and commercial purposes.

This is because section (14) of the Land Control Act does not specify the academic 

qualifications of the Land Control Board members. This has led to the poor composition of 

the board members where the majority of the members lack requisite training on land use 

planning matters. The Physical Planning Act also does not clearly indicate how the Land 

Control Boards are supposed to handle land applications like subdivision and change of user 

in respect of agricultural land.

The other problem is that most of the land officers' training is in economics and social 

sciences thus, managing land use changes in the study area is a big challenge. This is due to 

lack o f clear guidelines on the recruitment requirements of such officers by the government. 

This has limited the capacity o f the officers to perform their land management duties 

effectively. There is need to recruit more planners into the department in order to improve its 

capacity to manage land use and development activities in the country and the study area.

The study also recommends in the short term the Commissioner o f Lands and Director of 

Physical Planning to formulate clear guidelines on how the Land Control Boards should 

process the subdivision of agricultural land in the country and in the peri -urban areas. In the 

long term the Land Control Act should be amended to provide clear guidelines on agricultural 

subdivisions and the qualifications of the people to manage their affairs.

Therefore it is evident that institutional problems and constraints in national planning 

agencies have great impact on how land is utilized and managed in the study area. 

Development precludes land use planning and management functions. The problem is not 

unique to the study area only but it is being felt in all the major urban centres o f the country.

kl-2 Local Authority Based Problems

Lack of autonomy for Local Authorities from the C entral Governm ent

local authorities which are the planning and development control agencies in their areas
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of jurisdiction are not fully autonomous from the central government. These institutions are 

politically and administratively treated as the extended arm of the Central Government. This 

is because the way the Local Authorities are constituted, administered and controlled in the 

country. According to the current legal framework, the local authorities are not given a real 

autonomous status since they are centrally controlled by a powerful minister and other central 

government organs like the treasury and the National Assembly which have powers to allot 

financial grants and legislations that affect them.

The local government Act Cap 265 empowers the minister of local authorities to dissolve the 

councils, vary the boundaries of the councils, impose by-laws and nominate councilors to the 

councils. The powers o f the minister o f local Authorities to vary the boundaries of the 

councils have been exercised to extend Mavoko Municipality’s boundary area leading to the 

introduction of rural agricultural land into its jurisdiction. The agricultural land introduced to 

the municipality was not ripe for urban development as it lacked essential infrastructure like 

roads, electricity and others, hence the haphazard development of agricultural land like 

Gichimu and Muchiri residential Estate in the study area.

The minister o f local authorities has also exercised the powers vested in him to nominate 

councilors to the Mavoko Municipal Council. However the local government act does not 

specify the qualifications of the councilors to be nominated by the minister. This had resulted 

in a situation where the Local Authorities like Municipal Councils are headed by untrained 

Mayors who cannot guide the political arm of the councils to effectively control the use and 

development of land. For example, the analysis had shown that one o f the former mayors of 

the council was a land broker who had used his political connections to have informally 

subdivided land like LR No. 10426/6 developed into a residential estate. This has led to the 

growth of informal settlements without essential public utilities like schools, hospitals, open 

spaces etc.

The other constraint is that the local authorities are not able to engage or discipline most of 

their senior staff like the Town clerk, the treasurer and the engineer, because they are 

employed by the public service commission an organ controlled by the central government. 

The mandate of the councils is limited to the junior staff. The implication o f this is that the 

councils as planning institutions have no powers to terminate the service of non-performing 

senior staff officers unless with the concurrence o f the public service commission and the 

minister of local authorities. The institutional setup of the Local Authorities and their 

relationship with other organs of the central government has resulted in an intricate system of 

interacting with the planning institutions thus hindering their capacity to control and direct
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the use and development of land. This has made the local authorities which are corporate 

bodies to act as if they are semi-autonomous institutions of the central government concerned 

with the planning, development and provision of services at the local level.

2. Lack of powers to employ professional skilled personnel by the Local Authorities

It was established that the local authorities like the Mavoko Municipal Council lack the 

powers to employ skilled professional personnel to discharge their land use planning and 

management responsibilities. This is because the minister o f local authorities’ approval is 

required in order to employ such professional personnel. This denies the local authorities the 

opportunity to recruit professional staff like, surveyors and planners required in order to 

perform their land use planning responsibilities effectively.

The majority of the Local Authorities in Kenya including Mavoko Municipal Council 

experience insufficiency of trained professional skilled personnel due to lack of attractive 

incentives and the legal frameworks which govern their operations. The shortage of 

professional skilled personnel in the local authorities, especially in the land use planning and 

management departments is severe in the Mavoko Municipal Council. This coupled with the 

council committee system in which many elected councilors had no adequate education 

needed to effectively control and direct land use and development activities had led to the 

haphazard development o f many urban and peri-urban areas. This is because the Town 

Planning, Housing and Markets Committees are full o f councilors who don’t have any land 

planning background. Yet this people are supposed to advice the councils on land use 

planning and management.

3. Poor resources allocation to the Local Authorities

The Local Authorities which have the responsibility to over-see the planning and 

development control o f their areas o f jurisdiction suffer from serious resource inadequacies. 

They lack adequate financial resources, highly qualified skilled manpower and technical 

equipments to enable them carry out their planning tasks effectively. They therefore remain 

highly dependent on specialized national agencies like the Commissioner of Lands, the 

director o f Physical Planning and the Director of Public Health to perform most o f their 

statutory functions o f planning and development control in their areas o f jurisdiction.

This coupled with multiplicity of scattered legislations dealing with land use planning and 

Management enforced by different Central Government institutions like the Commissioner of 

hands, the Directors of Physical Planning, Public Health, Survey, Roads etc. some of which 

âve limited skilled personnel and equipments and land management information data base is

167



a big limitation to ensuring efficient utilization and management of land resources in t ^  

study area.

The Local Authorities also suffers from serious financial incapacities. This is because of tk ̂  

low funds allocated to them from the central Government and their inability to co lle^  

expected amount of revenues due to poor revenues collection strategy. Most of the L ocy  

Authorities do not have skilled personnel to formulate their LASDAP programmes \ 
facilitate adequate funding from the Treasury. The LASDAP programmes are based on w e ^  

information base hence the low LATF funds allocated to most local authorities in the country 

including the Mavoko Municipal Councils. For instance despite Mavoko Municipal Council’^ 

rapid development its annual LATF allocations for its LASDAP programmes ranges betwee^ 

6- 10m. Therefore the money allocated to most local authorities in the country through LATL 

programmes is not adequate. Though they are supposed to be worked out through LASDa L 

with the involvement of the local community in the wards sector by sector there is lack oj> 

skilled personnel in the local authorities like Mavoko Municipal Council to formulate 

effective LASDAP which is the basis for estimating their funding allocations.

The LAFT allocations besides being used for development as expected tend to be used for 

recurrent expenditures, like salary payments and is never sufficient for purposes of 

development. This situation has been worsened because most o f the Local Authorities are not 

able to expand their revenue base through effective collection and management of revenue 

from their existing revenue resources. This is due to lack of skilled manpower and 

equipments to facilitate efficient revenue collection strategies. Thus most o f the Local 

Authorities have weak financial bases and their dependency on LATF weakness their 

planning capacity and autonomy.

The study therefore recommends that the local authorities’ capacity be enhanced so as to 

enable them to perform their land use planning and Management responsibilities effectively. 

This will involve recruitment and deployment of more skilled personnel to the local 

authorities by the central government who can effectively prepare their LASDAP 

programmmes for the purposes of securing adequate LATF allocations. In the long term the 

central Government should look at viable ways o f increasing the budgetary allocations given 

to the local authorities. This can also involve designing efficient strategies for collecting 

revenues by the local authorities in their areas of jurisdictions. This will require the Local 

Government Act Cap 265 to be amended to provide for a better system of recruiting highly 

skilled professional personnel like accountants and auditors into the Local Authorities’ 

Management structures. This will reduce mismanagement and embezzlement of funds in the
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local authorities.

4. Lack of a Local Physical Development Plan

This has given rise to unplanned and uncontrolled land use and development activities *n 

Namanga Road-Stony Athi Corridor. These development activities include the informal 

subdivision of leasehold land, subdivision and conversion o f agricultural land into urba*1 uses 

like residential and the illegal invasion and subdivision o f private land into tiny plots lor 

squatting purposes. This had resulted in the mixed land uses like residential, industrial, 

commercial and horticulture found in the corridor. Planning institutions have the powers to 

formulate by-laws and policies to regulate zoning in respect of the mixed land u ses to 

reconcile the various uses and reduce land use conflicts in the study area. However 

corridor has no approved physical development plan to guide and coordinate the m ixed land 

uses leading to disjointed and haphazard development.

The existing physical development plan for the study area dates way back to 1971 ^

covered a small section of the corridor. This is because the Director of Physical Planni^S ^as 

no adequate funds and manpower to prepare a physical development plan for the are#- 1 ne 

sections not covered by the expired plan of 1971 are experiencing rapid housing, com rnerc â^ 

industrial and horticulture investments without an approved physical development p l an to 

guide their proper development. Intensive developments and increasing population ha^  to 

unplanned and haphazard developments like informal residential estates and s*um 

settlements.

Without strong planning interventions by planning institutions ineffective utilization o f  ând 

resources in the corridor is likely to continue through the use of informal plans, illegal 

invasion and subdivision of private land and the subdivision and conversion of agric^11̂ 111̂  

land into urban uses.

The mixed land uses will not automatically arrange themselves into a coherent ur^arl 

configuration structure without planning interventions. Therefore there is need for p t annin£ 

agencies such as the Commissioner of Lands, the Director o f  Physical Planning and t h ^  P °cal 

Authority to intervene and ensure orderly and coordinated urban development of the cc*,rr^ or*

5. Lack of Community Participation in the M anagem ent of the Peri-urban fr ,n 8e

Areas

The study revealed that community participation on the management o f land u 'se anc* 

development activities was non existent in the study area. This has a risen due to the failur^  

°f the Director of Physical Planning and the Local Authorities to sensitize the p u b lic  about

169



the role of Physical Planning in the development process. The existing legal framework also 

fails to provide for clear established channels for ensuring potential actors in the use and 

development o f land like real estate developers, the informal sector, local land owners, local 

investors and local residents’ participation in the planning process of the peri-urban areas. 

The main cause o f this is assumed to be, the reliance by the Director o f Physical Planning on 

the Liaison Committees to engage the public in land use planning and development process.

However, the organizational structure and composition of the liaison committees do not give 

the general public room to participate in their deliberations. The Director of Physical 

Planning and the Commissioner of Lands also have not taken the initiative to inform the 

public about their mandate due to lack of proactive managers in these departments and lack 

o f adequate funds to sensitize the public. The Local Authorities on their part rarely take time 

to combine efforts in matters related to the community development with the exception of 

Local Authority Service Delivery Action Plans (LASDAP). In rare cases you will notice 

community based meetings to deliberate on land use planning and management issues by the 

Local Authorities. This is attributed to lack of skilled manpower and charismatic leaders in 

the Local Authorities due to the failure to regulate the caliber of councilors heading the 

councils. This has also led to low financial allocations from Treasury as the Local Authorities 

are incapable of preparing effective LASDAP programmes to facilitate adequate funding 

from treasury.

Lack of public participation in the planning process has a negative impact on the control of 

land use and development activities in the peri-urban areas. This is because most of the 

people resist public control over their land as much of the land in the peri-urban areas is 

under private ownership. This had resulted in the informal subdivision and conversion of 

agricultural land into urban uses like residential, industrial and commercial in the study area.

It should be realized that it is not easy to effectively control the use and development of land 

in the peri-urban areas unless there is adequate public participation in their planning and 

management. While peri-urban areas land management has to reconcile private interests in 

land ownership and public concerns about land utilization and management, the current 

practice tend to neglect the crucial role of land owners, investors, developers and local 

communities in their planning and management. The study therefore recommends that the 

mles of potential land actors like farmers, developers and local communities in the 

Management of peri-urban areas’ land resources should be recognized and emphasized. 

Respite the merits of the Physical Planning Act cap 286, as the analysis has shown that it
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To facilitate the changes, the Physical Planning Act should be amended to provide for 

effective community participation in the land use planning and management process. This 

can be done by introducing an amendment to section 23 (1) of the Act. The other alternative 

is to educate the public through media outlets, barazas and dissemination o f relevant land use 

planning materials in local languages. This will bridge the wide communication gab between 

planning institutions and the local communities and the general public.

6.2 Recommendations

6.2.1 National Based Policy Recommendations

The study recommends the following measures to be adopted to help ease the situation.

1. Form ulation and Enactm ent of A National Land Use Policy

The need for planning intervention arises from the social costs of unrestricted land use 

changes and development in the study area. This arises due to the incapacity of planning 

agencies to enforce development control and land use regulations in the peri-urban areas 

using the current existing land policies. The scenario has arisen because the peri-urban area is 

neither purely urban nor rural yet much of the public land policy used to manage these areas, 

apply to either the urban areas or the rural areas. There is no specifically designed land use 

policy and approach to oversee land utilization in the peri-urban areas of our cities and 

towns. The need also arises from the multiplicity of land use laws, the inefficient pattern of 

land development, the severe limitation of financial resources for further urban development 

and the ease of acquiring land on the fringe thereby pushing demand to the periphery from 

major cities and urban centers. All these factors have influenced and in turn been affected by 

patterns o f land use and land ownership structure in the peri-urban areas.

It is hoped that the draft National Land Policy which is awaiting cabinet approval will 

propose possible measures for improved and effective planning and control of land use in the 

peri-urban areas. A peri-urban land use policy should provide clear direction on:-

- Set national minimum standards for services in these areas. This will ensure that land use 

and development activities like subdivision in the peri-urban areas are provided with 

essential services like water, electricity, roads and sewerage disposal systems This will 

reduce environmental degradation in the areas due to the mixed development activities 

found in the peri-urban areas.

'  Establish new institutions and legal frameworks for land use planning in these areas. This 

will provide an effective coordinating mechanism for the preparation, approval, 

* implementation of plans and development control by the Director o f Physical Planning, the



Commissioner of Lands, the Director of Roads and the Local Authorities. This would 

reduce duplication o f roles and ensure coordinated development approval processing and 

enforcement of development control.

- Define the role of the local community and the informal markets in the regulation of land 

use. This will set standards to be complied with by the local community and the informal 

land markets in availing land for development in the peri-urban areas through the 

subdivision and transfer of land. This will reduce the informal and illegal invasion and 

subdivision of private land in the peri-urban areas of the Local Authorities like in the study 

area.

2. Taxation of Vacant Land

The purpose of land taxation is to provide a stable fund for acquisition o f land for banking, 

land servicing and facilitating efficient utilization of land. It was established in the earlier 

sections that Government land alienated in 1970s and 1990s in the study area was yet to be 

developed in accordance with the restrictions of the titles. This is assumed to be caused by 

the hoarding of land for future capital gains. The Commissioner of Lands and the Local 

Authority are yet to enforce the development conditions of the leases which specify that 

land should be developed within six months after registration of its title. This had resulted in 

the invasion and subdivision o f the vacant land in the corridor into slum settlements like 

Kazito and Sinai.

Therefore it is recommended by the study that unimproved site value and improvement value 

taxation and levy on undeveloped land be introduced to ensure that large tracts o f land owned 

for speculative purposes in the country and in the study area is released for productive use. 

This is because high taxation rates would make the hoarding o f land uneconomical and force 

the land owners to dispose and or develop land to spur economic growth in the corridor. The 

Kenya Revenue Authority will collect the tax while the Mavoko Municipal Council will 

collect the rates accruing from the land. The tax collected by the central Government will 

lead to the improved financial base of the country’s Treasury. The Mavoko Municipal 

Council can use this as a basis to negotiate for increased funding from the Treasury in the 

form of LATF money remitted to the council for its LASDAP programmes. This should be 

supported by efficient formulation of the Municipal Council’s LASDAP plans. The LATF 

money remitted to the council can be used to acquire adequate vehicles and computers which 

can improve its capacity to effectively control land use and development activities in the 

study area and municipal areas in general.

172



3. Im prove Land Inform ation Data Base

In the study area planning agencies such as Mavoko Municipal Council, departments of 

Physical Planning, Lands and Roads lacks an up to date inventory of the amount of land 

under different uses such as industrial, residential, commercial, horticulture and infrastructure 

among others. Lack o f this vital information has complicated effective planning and 

management of the area. Effective integrated spatial planning is largely dependent on 

availability of accurate, current, quality and reliable land information.

Therefore the study recommends that adequate funds be set aside by the government to 

enable planning agencies in the study area and the country as whole to adopt digital and or 

computerized data storage facilities to facilitate optimal land use planning and management. 

Proper storage of land use planning and management documents will ensure that there is 

accurate data for controlling the use and development of land in the country and in the study 

area. This will also require the agencies to adopt modem methods for land use planning and 

management like the use of digital mapping, GIS, Remote sensing and GPS to facilitate 

access to accurate, reliable and current land data. This information data base can be used to 

plan for essential facilities like schools, hospital and other utilities in the corridor.

6.2.2Local Authority Based Policy Recommendations

1. Devolution of Planning Powers Fully to the Local Authorities

There is need to devolve planning powers fully to the Local Authorities. This will give them 

the powers to coordinate the activities o f various institutions involved in land use planning 

and management of the peri-urban areas. The local authorities using their planning 

autonomous powers should ensure that all development initiatives, sectoral ministries, 

parastatals, the private sector, the non governmental organizations and other community 

based organizations and the community as individuals and groups are effectively coordinated 

and accommodated in the process of peri-urban planning and development implementation. 

To make the local authorities self accounting planning entities will involve devolution of 

planning powers fully to the local authorities and enhancing their human resource and 

financial capacity. This will require an amendment to the existing constitution and 

legislations. This will involve giving the local authorities full autonomy to manage their 

affairs. This will enable the local authorities to be the main planning institutions in their areas 

of jurisdiction. This will require central Government personnel like planners, surveys and 

others to be deployed to the local authorities to be under their supervision and control. This 

will reduce the conflicts between the local authorities and central government agencies in the 

process o f land use planning and management.
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The Local Authorities will also have the freedom to recognize their neighboring local 

authorities and where urban development activities overlaps like in their peri-urban areas, the 

councils can jointly formulate a working system for collaboration for managing development 

activities in their shared peri-urban areas. For instance local authorities like Mavoko 

Municipal Council, Olkejuado, Nairobi city council and central Government agencies like the 

Kenya wild life services and the National Environment Management Authority (NEMA) can 

enter into a joint collaboration frame work and jointly formulate a working system for 

managing development activities in their shared peri-urban areas of Mavoko Municipal areas. 

Each of the councils should retain their rights and powers and work together with the local 

community to control the informal subdivision and conversion of agricultural land into urban 

uses like industrial development in their shared peri-urban areas.

Therefore the study recommends that the Local Government Act Cap 265 and the Physical 

Planning Act should be amended to give local authorities full autonomy to plan and control 

development activities in their areas. The Physical Planning Act section 23 (1) should also be 

amended to provide for clear collaboration mechanisms among the different Local 

Authorities which share peri-urban boundaries. This will lead to the formulation of joint 

policy documents among the institutions to manage and control land use and development 

activities in the peri-urban area.

The Local Authorities should establish clear procedural guidelines and regulations governing 

the process of making and implementing plans for development of the peri-urban areas, 

programmes and projects. The procedures should in particular provide for the effective 

participation of the local community in the plan making process and land development 

approvals at each stage from initiation to final implementation. There must further be 

mechanisms for ensuring effective operation and adherence to the set procedures and 

effective enforcement o f decisions at all levels of the system. The mechanism for resolving 

conflicts that may arise as a result o f mass participation should be provided.

2. Effective Development Control and Land Acquisition

Much o f the land in peri-urban areas is under freehold private ownership. This type o f land 

tenure system does not render itself easily to development control measures because freehold 

land has no binding rules on its use like leasehold tenure land which has got clear restrictions 

°n their use. The municipal councils and central government officials have found themselves 

^ab le  to exercise any effective control over the use of land in these areas due to lack of 

proper guidelines on its use. While recognizing the limitation posed by this freehold tenure

-------------------------------------------- --- -------------------------------------------- -
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required manpower to institute the desired control. Without this deployment uncontrolled 

development will continue leading to environmental degradation from the mixed 

developments.

Given the upward trend in land values together with unplanned urban development, it is 

evident that inflationary compensation costs will emerge. The study therefore recommends 

the acquisition of the land in the freehold zone of the study area by the Government and the 

Commissioner of Lands through compulsory acquisition to create to a reserve for public 

purposes and land banking. This is because the study area has no deferred land for public 

purposes for future developments. Lack of public land in the study area for development will 

deter future investments and hence the need to reserve enough land for future public 

investments in the study area. This will also curb the informal speculative subdivision of land 

and ensure orderly development. The resources for the compulsory acquisition should come 

from the central government as the Mavoko Municipal Council has no adequate financial 

resources to undertake such an expensive investment venture. This will be recouped by the 

Central Government through licensing of future investments in the Land acquired through 

taxation.

A delay in acquiring the land caused by financial constraints of the Council and the 

government has two fold implications. Firstly, this only delays the time when control can be 

effected like in Mlolongo in the same Municipality, over the area in question with the 

possibilities of the situation becoming worse and thus increasing the cost of re-planning at 

future date which will require demolition of buildings like in Mlolongo within the same 

Municipality. Secondly, this delay in acquisition implies payment of higher compensation 

cost since land values increase when future planning need arises.

3. Efficient M anagem ent of the Industries

The failure to effectively control the use and development of land has led to land use conflicts 

in the study area. The conflicts take the form of incompatible uses of land which has resulted 

in nuisance where pollution occurs in terms o f noise, smells, fumes and dust and mixed 

incompatible land uses like heavy industries, tanneries and residential areas which had 

reduced the quality of urban settlements in the study area. Land use conflicts are usually part 

of the land use and development process but they can be minimized with effective 

development control machinery. The Mavoko Municipal council has passed a council 

resolution to have the industries located in the study area relocated to the quarry zone near 

Katani. This is a good proposal but the council has not explained how land will be acquired in 

die quarry zone for such undertaking. Much o f the land in the quarry zone is alienated

175



Government land which is privately owned by individuals and companies.

In view of this limitation the study recommends the activities o f the industrial establishments 

should be regulated through Environmental audits to ensure that they comply with 

environmental standards. This can be done by advising the industries to improve their 

environmental management capacities by installation of smoke cleaners, sound proof walls 

and long chimneys to purify their smoke before being released into the atmosphere. The 

industries should also develop effective systems to manage their industrial effluents in the 

short term. But in the long term it is recommended that the Mavoko Municipal Council 

develop a modem sewerage disposal system for the entire municipality and have it connected 

to all the industries to check the discharge of effluents on the open land surface and onto the 

natural water courses. There is also need for the planning institutions in the area to ensure 

that there are clear buffer zones between the industries and the residential houses. This will 

reduce the noise and smoke pollution from the industries.

4. Provision of Adequate Personnel and Supportive Resources

Planning institutions do not have adequate resources e.g. financial, technical manpower and 

managerial ability to tackle effectively the colossal problems of land use planning in peri­

urban areas. Lack of the required skilled personnel is thus one of the reasons that has made 

the problem of peri-urban areas to go unattended. It is therefore recommended that the local 

municipal council should have a well trained and equipped physical planning department 

independent from the clerk's office. It was also established that the local authorities like 

Mavoko Municipal Council had no powers to recruit professional skilled personnel to 

perform their planning responsibilities effectively. This was due to the way the local 

authorities are instituted, administered and controlled in the country. The minister of local 

authorities' approval is required before the local authorities can recruit essential required 

skilled personnel like planners, surveyors and environment experts. This is usually denied on 

the basis of lack of adequate funds from the central government to recruit and deploy such 

skilled personnel to the local authorities. This denies the local authorities the chance to recruit 

skilled personnel to discharge their planning responsibilities. The study therefore 

recommends that the Local Government Act Cap 265 should be amended to make the local 

authorities self accounting entities. This will give them the freedom to recruit highly skilled 

professional personnel to perform their planning responsibilities effectively. The local 

authorities will also have the powers to terminate the services of non-performing top 

managers.
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5. Infrastructure  Requirem ents 

W ater

The study established that there were serious deficiencies in the provision of water in the 

study area. This was characterized by the rationing of the water resources between the three 

clusters of human settlements in the study area. But the deficiency of the water resources 

was highest felt in the slum settlements (60.7%). The other critical issue of water resources 

in the corridor is that two rivers pass through the corridor but there has been serious pollution 

of their natural water courses thus rendering them non potable.

This has discouraged development activities within certain areas in the corridor while 

encouraging some activities to concentrate in the areas where the water resources are 

available. This has led to the ribbon development of industries along the Nairobi -  Mombasa 

Highway. The study therefore recommends on the short term the Mavoko Municipal Council 

which gets its water from Nairobi to dig boreholes in the corridor to augment the water needs 

of the residents. In the Long term the Mavoko Municipal Council and other stakeholders 

should control the pollution of River Athi’s natural water course through effective control of 

human activities along its river banks and harness the water for domestic use. This is because 

the Nairobi water and sewerage company’s water resources are dwindling as the city’s 

population is growing.

Sewerage

The study area has no adequate sewerage disposal system despite the rapid industrial, 

commercial and housing investments taking place in the area. This has led to the increased 

use of septic tanks and pit latrines to dispose both human and industrial wastes since the 

council has no resources to develop a sewerage disposal system for the entire municipality. In 

turn it had resulted to environmental degradation as harmful human and industrial waste is 

disposed on the open land surface and into the natural water course of River Athi.

Therefore, in the short term, the council should buy an exhauster vehicle and rent it at a 

subsidized rate to the residential, commercial and industrial premises to help in the 

management o f septic sullage effectively. However, on the long term the rapid development 

of the area will require a comprehensive sewerage disposal system to be developed to secure 

proper disposal o f both human and industrial waste. The council should give it a priority in its 

LASDAP programmes.
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6.3 Sum m ary and Conclusions

6.3.1 Sum m ary of Findings

The study acknowledges the failure by planning agencies like the Commissioner of Lands, 

the Director of Physical Planning and Mavoko Municipal Council to develop an efficient land 

use planning strategy that would encourage efficient utilization and management of land 

resources in the corridor as urbanization pressures spread into the area. The contention of the 

research is that as urbanization spread into the formerly agricultural land and into the 

undeveloped leasehold land, effective planning intervention are necessary to ensure orderly 

urban growth and development o f the corridor.

A summary o f the principal planning issues drawn from the study includes;

i) Dominance o f National Agencies over the Local Authorities.

ii) Multiplicity of legislations dealing with land use planning and management.

iii) Lack of coordination among land use planning and management institutions.

iv) Failure to enact a national land use policy.

v) Lack of capacity within the Central Government agencies.

vi) Lack of autonomy for the Local authorities from the Central Government.

vii) Lack of powers to employ skilled professional personnel by the Local Authorities.



viii) Lack o f a Local Physical Development Plan.

ix) Lack of community participation in planning.

6.3.2 Summary of Recommendations

A Summary of the recommendations for solving institutional problems and constraints 

in land utilization in the study area and other peri-urban areas includes:-

a) Formulation and enactment o f a National Land Use Policy

b) Devolution of planning powers fully to the Local Authorities

c) Provision of adequate personnel and supportive resources to planning institutions

d) Effective development control and Land acquisition.

e) Taxation o f vacant land

0  Development of a land management database.

g) Provision o f adequate infrastructure services e.g. water, sewerage disposal system etc.

6.3.3 Conclusions

The research set out with the assumptions that:-

1. The pressure for urbanization in peri-urban areas o f Mavoko Municipality will continue.

2. The state of control and pattern of development will continue to get worse.

3. The state of environment and service provision will continue deteriorating thus 

necessitating the need for urgent intervention through planning.

The conclusion of the study is that the haphazard development of the Namanga Road -Stony 

Athi corridor is as result of ineffective control o f land use and development activities by the 

planning institutions overseeing land use planning and management in the corridor. The state 

of control and pattern of development will continue to worsen without an intervention by the 

planning institutions as urbanization pressures leads to the rapid urban growth and 

development of the study area.

6.3.4 Areas for Further Research

In v ew of the findings the study has not fully exhausted issues concerning institutional 

problems and constraints facing planning institutions undertaking land use planning and 

management of peri-urban areas. The study identifies the following areas for further 

research

1. The role o f local physical development plans in sustainable development o f the peri­

urban areas.

2. The role o f community based organizations in land use planning and management

I
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3. Detailed study o f the impact o f the land ownership structure on development control 

within peri-urban areas.

4. The socio-economic impacts of peri-urban land use changes and development activities 

on the the livelihoods of peri -urban areas’ local communities.
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APPENDICES

A P P E N D IX  1

QUESTIONAIRE FOR LAND CONTROL BOARD SECRETARY 

(MAVOKO LAND CONTROL BOARD)

UNIVERSITY OF NAIROBI

Master of Arts Planning 2006/2007 Thesis field research

Institutional problems and constraints in land utilization in the peri-urban areas of Mavoko Municipality: A  case 

of Namanga Road -Stony Athi Corridor.

Declaration; The information obtained will be used for academic purposes and will be treated with 

confidentiality.

Date of interview:-____________________________________________________

1. A s Secretary of Land Control Board, what are the key functions of the Land Control Board as provided in 

the Land Control Board Act (Cap 302)?

2. What is the composition and level of education of the board membership?

3. How often are the meetings of the board held?

4. Briefly describe how the Board handles the following transactions along the Namanga Road -Stony Athi 

Corridor.

(a) Subdivision

(b) Change of user

(c) Amalgamation

(d) Transfer

5. What challenges and difficulties does the Board face in carrying out its functions?

6. What is your opinion about the conversion of freehold agricultural land into urban land uses in the 

Namanga Road -Stony Athi Corridor?

7. In your view do you think the board has fostered or hindered land development in the Corridor?

8. Which legislations or regulations guide the board’s decisions on the land transactions handled by it?

9. What are the linkages between your board and the following agencies?

(a) Department of Physical Planning

(b) Department of Public Health

(c) Department of Roads

(d) Local Authority

10. In your view do you have any suggestions/comments on how the board can be strengthened to effectively 

discharge their functions/duties?

Thank you.
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A P P E N D IX  2

HOUSEHOLD QUESTIONAIRE 

UNIVERSITY OF NAIROBI

Master of Arts Planning 2006/2007 Thesis field research

Institutional problems and constraints in land utilization in the peri-urban areas of Mavoko Municipality: A  case 

of Namanga Road -Stony Athi Corridor.

Declaration; The information obtained will be used for academic purposes and will be treated with 

confidentiality.

Questionnaire number:___________________________________ _____________

Date of interview: __________________________________________________

Name of interviewer:_________________________________________________

Locality : _________________________________________________ _

A: RESPONDENTS HOUSEHOLD DETAILS

1. Name and address of respondent (optional___________________________________

2. Personal details

(a) Household member

(b) Age

(c) Sex

(d) Level of Education

(e) Occupational status

(f) Marital status 

MIGRATION TRENDS

3. Were you bom in Mavoko? Yes/No

4. If  not, where did you come from?

5. When did you come to the Namanga Road -  Stony Athi Corridor?

6. What are your reasons for coming to the Namanga Road -Stony Athi Corridor?

(a) Availability of affordable housing

(b) Availability of cheap land for development

(c) In search o f employment/or business opportunity

(d) Good transport facilities

(e) Others (Specify)

7. How long have you been a resident of the Namanga Road -Stony Athi Corridor?

B: LAND UTILIZATION ISSUES

' 8. Do you own this land you are currently occupying? Yes/No. If  yes what is the nature of ownership

(a) Freehold/Agricultural

(b) Leasehold

(c) Customary inheritance

(d) Squatting

(e) T O L  (Temporary occupation licence)

185



9. How did you acquire the land?

(a) Bought

(b) Gift

(c) Allocated

(d) Inherited

(e) Other (Specify)............................

10. What is the size of your land?

(a) 15 x 30 m

(b) 50 x 100m

(c) Less than Vi an acre

(d) Vi acre -  Vi acre

(e) 1 -2 acres

11. If  bought or allocated, how much did the land cost you? State the year bought

12. Do you own a title or a share certificate of your land? Yes/No

13. If  you have a Government title deed for your land, which procedure did you follow to acquire it?

14. How long did it take to process the title for your land?

15. If  your have a share certificate for your land, what has prevented you from acquiring a Government 

title deed?

16. Have your ever done the following on your land?

(a) Subdivided

(b) Effected change of user

17. If  yes what procedures did you undertake before being granted an approval for the above?

18. In dealing with your land, whose professional services have your sought?

19. What in your opinion is the major set back of developing your land?

20. In your opinion, are your comfortable with the development taking place in the Namanga Road -Stony 

Athi Corridor

C :  LEVEL OF SERVICES

21. Do you have access to the following services

1. Water Yes/No 

If, so which type?

(a) Piped

(b) Borehole

(c) Well

(d) Roof catchment

(e) Purchase

2. Electricity Yes/No

3. Sewer Yes/No

If  Yes/No, what is the mode of Human waste disposal on your plot?

(a) Pit latrine

(b) Septic tank

(c) Flush toilet
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(d) Others (specify)_______________ _________________

22. How do you dispose your household refuse?

(a) Open pit

(b) Dust bin

(c) Share communal crude dumping ground

(d) Collected by Local Authority

23. What problems do you face regarding waste management?

24. How do you access your plot?

(a) Road

(b) Walking

D. SOCIAL AMENITIES & COMMUNITY FACILITIES

Where do you obtain the following services?

SERVICE NAME OF PLACE DISTANCE IN KM

1. Nursery school
2. Primary school
3. Secondary school
4. Tertiary Education
5. Medical Care Centre
6. Recreational (Leisure)
7. Play ground
8. Shopping
9. Security (Police post)

E. PHYSICAL ENVIRONMENT CHARACTERISTICS

25. What problems do you face within this area?

(a) Flooding

(b) Inaccessible roads

(d) Dust

26. Do you experience any form of pollution in the area?

(a) Air/Smoke

(b) Noise Pollution

(c) Dust

(d) Human Household refuse

(e) Industrial

(f) Others (Specify)

F: BUILDING ISSUES

27. Type of house Number of rooms

Bungalow _______________

Flat _______________

Maissonnette _______________

Single rooms

28. Do you have an approved building plan for your house?

(a) If  yes, who drew it for you?
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(b) If  no state why

29. State distance of building from

(a) The front plot boundary

(b) The back plot boundary

(c) The side plot boundary

30. At the construction stage, were you visited by the municipal council officials?

31. Type of buildings by

(a) Roofing materials 

G C I

Tiles

Concrete Flat rood 

Grass Tatch

(b) Wall materials 

Mud 

Timber

G C I

Concrete blocks 

Natural stone

(c) Ventilation 

Adequate 

Small windows 

No windows

G. GENERAL

32. In your opinion, what do you consider to be major planning problem in this area?

33. How could this be resolved?

Thank you.
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A P P E N D IX  3

SCHEDULED QUESTIONAIRE FOR THE MAVOKO MUNICIPAL COUNCIL TOWN CLERK

UNIVERSITY OF NAIROBI

Master of Arts Planning 2006/2007 Thesis field research

Institutional problems and constraints in land utilization in the peri-urban areas of Mavoko Municipality: A  case 

of Namanga Road -Stony Athi Corridor.

Declaration; The information obtained will be used for academic purposes and will be treated with 

confidentiality.

Date o f interview: __________________________________________________

1. Do you have a development control unit in your municipality? How is it structured?

2. Do you have adequate manpower and resources for effective operations of the unit?

3. What principles guide the operations of the unit?

4. How do you gather information on what is going on the ground?

5. How do you enforce the development control in your area?

6. What parameters do you use to declare a development sub standard or contrary to development control 

regulations?

7. At what point do you intervene? Is it during subdivisions, change o f use, construction or after completion 

and why?

8. What factors have led to the growth o f the Namanga Road -Stony Athi corridor?

9. What is the structure of land ownership in the Namanga Road -  Stony Athi Corridor

10. What is the estimated number of applications handled by your office in respect of the itemized 

transactions in regards to land situated within Namanga Road -Stony Athi Corridor?

(a) Subdivision of leasehold land

(b) Subdivision of freehold land

(c) Change of user of leasehold land

(d) Change of user of freehold land

(e) Building plans approved within leasehold land

(f) Building plans approved within freehold land

11. What planning challenges are experienced by your council along the Namanga Road -Stony Athi 

Corridor?

12. How do you think these problems can be effectively addressed?

13. What do you consider to be your main challenges in effecting development control in your area of 

jurisdiction?

14. What are the linkages between your council and other land management agencies?

(i) District office

(ii) District Physical Planning office

(iii) District Public Health office

(iv) District Roads Engineer

(v) District surveyor

(vi) Land Control Board

(vii) N E M A
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(viii) District Roads Engineer

15. Who coordinates your overall activities as planning and land management institution?

16. What problems or conflicts are experienced in the course of their practical operation and activities?

17. How could this be harmonized for effective land utilization and management in the corridor?

18. What do you think are the major limitations of land use regulations, control, institutional structure and

legal framework setup with the present planning and management legislations?

19. In your views, what is the way forward for effective land use planning and growth management of peri­

urban fringe areas in the country?.

Thank You.
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A P P E N D IX  4

SCHEDULED QUESTIONAIRE FOR THE DISTRICT PHYSICAL PLANNING OFFICER

MACHAKOS

UNIVERSITY OF NAIROBI

Master of Arts Planning 2006/2007 Thesis field research

Institutional problems and constraints in land utilization in the peri-urban areas of Mavoko Municipality: A  case 

of Namanga Road -Stony Athi Corridor.

Declaration; The information obtained will be used for academic purposes and will be treated with 

confidentiality.

Date o f i n t e r v i e w : __________________________________________________

1. What is the role of your department as it regards to planning in the district?

2. What policy guidelines have guided your department in guiding developments in peri-urban fringe areas 

o f cities and towns?

3. Does the department have land use planning policy and/or land use policy to cater for the development 

needs of peri-urban areas around major cities/towns?

4. What factors do you consider to be mandatory for approving developments in the prei-urban fringe areas 

in the district?

5. What is the capacity in terms o f personnel and equipment do you think will ensure the implementation of 

policies in peri-urban fringe areas?

6. What has been your office’s role in the land use changes and development taking place in the Namanga 

Road -Stony Athi Corridor?

7. What is the estimated number of applications handled by your office in respect of the itemized 

transactions in regard to land situated within the Namanga Road -  Stony Athi Corridor?

(a) Subdivision of leasehold land

(b) Subdivision of freehold land

(c) Change of user of leasehold land

(d) Change of user of freehold land

8. What planning challenges are being experienced as a result of the emerging land use changes and 

developments occurring in the Namanga Road -Stony Athi Corridor?

9. How do you intend to resolve the planning challenges?

10. What problems do you experience when enforcing planning requirements in the Namanga Road -Stony 

Athi Corridor?

11. What do you think are the problems causing the haphazard developments in the Namanga Road -Stony 

Athi Corridor? Who is supposed to control the developments?

12. What do you think are the major limitations of the land use regulations and control with the present 

planning legislations?

13. Who else apart from the Physical planning department and the Mavoko Municipal Council provides 

planning services in the Namanga Road -Stony Athi Corridor?

14. How is the collaboration between your department, the council and other planning service agencies?

(i) District land office

(ii) Department of Physical Planning
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(iii) District Public Health office

(iv) District Roads Engineer

(v) N E M A

(vi) District roads Engineer

(vii) Mavoko Land Control Board

(viii) Area Municipal Council

15. In your opinion, what is the way forward for effective planning of the Namanga Road -Stony Athi 

Corridor peri-urban fringe areas?

16. Any other comments

Thank you.
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A P P E N D IX  5

QUESTIONAIRE FOR INDUSTRIAL ESTABLISHMENTS 

UNIVERSITY OF NAIROBI

Master of Arts Planning 2006/2007 Thesis field research

Institutional problems and constraints in land utilization in the peri-urban areas of Mavoko Municipality: A  case 

of Namanga Road -Stony Athi Corridor.

Declaration; The information obtained will be used for academic purposes and will be treated with 

confidentiality.

Date of interview: ____________________________________________

Name of industry __ _______________________________________________

Officer interviewed _____________________________Rank/Position__________________

1. How do you acquire the land occupied by your business or industry?

(i) Government allocation

(ii) Bought

2. What is the nature of ownership?

(a) Leasehold

(b) Freehold/Agricultural

If  agricultural, which procedure did you follow to have the change of user approved?

3. How do you dispose your industrial waste?

(i) Sewerage

(ii) Septic tank

(iii) Others (specify)

4. What is the mode of human waste disposal in your factory

(i) Pit latrine

(ii) Septic tank

(iii) Flush toilet

5. How do you dispose your refuse?

(i) Open pit

(ii) Dust bin

(iii) Crude dumping

(iv) Collected by local authority

6. What environmental, social and economic problems do you encounter as an industry?

7. In your opinion what do you consider to be a major planning problem in this area?

8. In your opinion what do you think planning institutions managing land developments in the Namanga 

Road -Stony Athi Corridor have been effective?

Thank You.
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A P P E N D IX  6

QUESTIONAIRE FOR MAVOKO MUNICIPAL COUNCIL PLANNER 

UNIVERSITY OF NAIROBI

Master of Arts Planning 2006/2007 Thesis field research

Institutional problems and constraints in land utilization in the peri-urban areas of Mavoko Municipality: A  case 

of Namanga Road -Stony Athi Corridor.

Declaration; The information obtained will be used for academic purposes and will be treated with 

confidentiality.

Date of interview: ________________________________________ _

1. How is the development control in your City/Municipal Structured?

2. Do you have any problems with manpower and resources for effective operation of the unit?

3. Do you have an approved plan for the municipality? Yes/No 

What are its contributions towards land management and planning?

4. Is there a physical development plan/land plan that covers the Namanga Road -Stony Athi Corridor?

Yes/No

If  yes, what are its objectives?

How does this plan contribute to land utilization and management in the corridor?

If  no, how does it affect the growth &  development of the corridor?

5. How do you monitor on what is going on the ground?

6. How do you enforce the development control in your area?

7. At what point to you intervene? Is it during ground breaking, during construction or after completion and 

why?

8. What parameters do you use to declare a development substandard or contrary to development control 

condition?

9. Do you have problems in enforcing the stop notices? Yes/No

10. What are the main land tenure systems in the Namanga Road -Stony Athi Corridor?

(a) Freehold(b) Leasehold

11. How do they affect the use, control and management of land in the Namanga Road -Stony Athi Corridor?

12. What is the estimated number of applications handled by your office in respect of the itemized transactions 

in regards to land situated within the Namanga Road -  Stony Athi Corridor?

(a) Subdivision o f leasehold land

(b) Subdivision of freehold land

(c) Change of user of leasehold land

(d) Change of user of freehold land

(e) Building plans approved within leasehold land

(0 Building plans approved within freehold land

13. Are the developments in the Namanga Road -Stony Athi Corridor approved? Yes/No.

14. What are the zoning requirements for property development in this area?

15. What do you consider to be your main challenges in effecting development control in your area of
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jurisdiction?

16. Are the following services and facilities adequately provided in the Namanga Road -Stony Athi Corridor?

1. Water

2. Sewerage disposal

3. Refuse management

4. Housing

5. Health

6. Education

7. Recreational facilities

8. Electricity

9. Storm water drainage

10. Street lighting

11. Transport

17. Do the developers and the community in general recognize the legal land use control measures that affect

them when they carryout developments Yes/No

18. Do you have community Neighbourhood association participating in development control in the Namanga

Road -Stony Athi Corridor? Yes/No 

If  yes, what are its mandates?

19. What do you think are the major limitations of land use planning regulations and control within the present

planning legislation?

20. Who else apart from the physical planning department and your council provide physical planning services

within the Namanga Road -Stony Athi Corridor?

21. How does your council collaborate with other planning agencies involved in the planning of the Namanga

Road Athi Corridor?

22. Please give recommendation on steps that can be taken to control and ensure harmony in growth and

development of the Namanga Road Stony Athi Corridor with regard to:

1. Environmental protection

2. Proper building standards

3. Proper service provision

4. Proper land utilization

5. Protection of community land public utilities and areas of circulation.

23. Any other comment of interest to the study?

Thank you.
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A P P E N D IX  8

ECOLIG/CAL ZONES OF MACHAKOS DISTRICT

Source:- M achakos District Agricultural Office, 2007

197


