
TITLE

THE KENYA FIGHLANDS

A research on land speculation in the Ken a Highlands during
the Colonial period between the years 1904-1944 ( A dissertation
paper in part fulfilment of the requirements for an LL.B Degree.,Uni v.e~ or ~a:i.l:.ob.;i).__

By.

HISS .LIZ. BETH OMlVE TyO

NAIROBI JUN 1977



):Tn
•• J./ ACKNm'!LE!JGE!:nT

It has been said that experience is the best teacher and th t
people earn from }ast Mistakes. Modern African states s·ould therefore
al~nys reform t~eir socia , economic and politi al affairs in full awareness
o tre weaknesses of t.e Coloni'l institutions. ~he Settler agriculture \:as

~rticularly faulty in Colonial Kenya between the years 1900-1940. IndepenJe_~
Ken a has inherited most 0 the institutions t at governed that economy. ~~is
being th0 cass, it is im~ort-nt that t ~ e ort-cami-ga of t w Colo~ial econom,

receivw ;~rticul~r att9 .t~an. This will r p steer clear th2 ~~rs0nt economy
from some ~!t c economic itfllls rG.st. C:;'C 8ue'l;

nractice of land spec~lation.

Not everybody however shares the same v i.e w , Difficu1.ties are
presented by the conditions under which independence was rantpd. Its price
was the mainten?nce of the status quo. Thus an susgestions that would tend
to indicate the need for chanees are eled with near hostility. ~his explains
the difficulties that one may find from some quarters that should supply the
relevant information in re ard to land matters.

'Nh t I m drivine: at ",re the difficu ties I encountered in my
research. Cne misfortune was that most of the material for the paper has
been r ded as ~"strictly confidential information" -absolutely classified!
In one place, the writer was told that the scope of the to ic involved too
many delicate political issues. strange indeed it appeared to me! Worse
still, some files needed from one Department (National Archives) are still
under censor by one more year. Most interviews proved fruitless. Where land
transactions are concerned, people are very guarded in what they say about
it. It is as if t~ere is an invisible tape, recording whatever is said.
These are no doubt pro lems th~t any research-especial y th~t based on prim~r
sources of informatio~ entail.

Despite these difficulties, the help received from certain quarters
outweighs them all. An acknowledgement of gratitude to others is usually
the most pleasant of t~sks, I believe. First, the help and advice given b;

particular friend will be of permanent value. I~ gratitude in this regard
'ill never diminish. Secondly, that the failings of this paper are not
greater than they would have been is due to my supervisorj, Hr. Okoth-Ogendo.
His critical and constructive help and guidance at every stage of the paper
was invaluable. The kind of gratitude that is owing for such help is much
indeed. Thirdly, special thanks to the Staff of the Registry Section of the
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Lands De artment who patiently fou~d for me file after file that nobody
has looked at in the past two decades or so. Last, but by no means least,
lots of thanks to the wonderful kin soul who a reed to type th paper.
Not forgetting certain members of my family whoLnever tired of giving Lwu
any help as need arose. To them al , I o~e bountful gratitude.
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market at £1 per acre. Estates that were hardly develo ed were highly
priced. In 1904, for example, a.certain Hamis family was granted 100,000
acres at Thika. In 1915, 5,000 acres of these were sold at ~550. In 1920,
the new owner refused £50,000 for the sam9 5,000 acres. He ~anted more.
This aas the sort of ga~bling that Lord Delamere along with others indulg~d in.

This patterns of price increases ~as very much linked with the
increase of the settler population and also with the international crop prices.
As figure III shows, between 1912-1920, these was an increase in settler. ~

Figure III - Land Prices between 1904-1952

to

I~'

110

ource: (i) Between 1904-1936, so~rce from books and the crown Lands
Ordinance 1902.

(ii) From 1944-source isthe Crown Lands Valu~tion oard-established
in 193Zl Fopulation and corres ondingly, the price of land Got

particularly high. Between 1920-1928, the market ~rice of flax, maize and
coffee was very ecouragin~. and purchases increased at sharp prices because
of this. 1929-1936, there was a drop caused by the economic difficulties of
those years which forced the Banks to 0 out of business so that the speculators
had no credit. In 1937, the Crown Lands Valuation Board was formed to compile
prices of land in accordance with its value. It is noticeable that between
1940-1952, no land was sold at above 20/- an acre. In fact the price in this
period ran ed between 2/- to 12/50 per acre (in Trans-Nzoia).

/'10
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.s the account in this section indicates, settler agricu ture during
this period was based on unsound policies. The "Pe s er ve '! po.Li.cy reduced
the amount of land available for production in frican regions wile in
the European "Reserve!, the early concentration of land in a few hands
forced the rise in land value as settler population increased. I1ajor
economic factors t at do always affect a:ricultural production were not
taken into account during land a ienation. In addition, lack of finance
and agricultural tec nicsresulted in little development. Subsequently cash
was hard to come by and speculation provided the only other alternative
of gettIng the much needed cash. T e economic difficulties of the 1930s
however at~lly affecte every activitJ in the countr. There resulted
real threat of total collapse of settler agriculture. ~his conse uence was
timely starved off by state intervention.

CH PT~R THRS~ - ST~T~ I~T32VS~TI N

(i) :-8 eff2cts o~ B~eculation on Settler ~cricultu e

-Speculation had two rrinci al effects on settler a~riculture. ~irst,
it forced the incoming sett era to pay an exceosive ;rice for land to those
who had mono olized its possession earlier on. Secondly, it was the c ause
o stagnation in the country's economy om a large scale.

Paying excessive prices for land _ad a serious impact on settler
attitude towards farming. They lost interest in farming as such and came
into the country only as fortune seekers. It was thus not strange to come
across " Dairy farmers who did not know how to milk or arable f3.rmers who
d~pended' on native headmen to or anize their work and get it done." Speculative
profits became the source of income, and ade uately so to some well organized
speculators.20 Between 1913-1939, land policies were speci~icall eha ed to
make easy the acquistion and transfer of land. Kore s ecifically, in 1913,
the princi le of grantin land directly by a lication on !IFirst come, irst
served'! basis was abolished. In its lace was instituted the auction system •
.uetion however is quite a bad system of con .uctin6 sales. It fre uently

forces the price of accommodity beyond its true economic value. AS one critic
pointed out, " it is not sound po.Li.cy on tl-J.epart of the Government to
encoura e the payment of too high a rice for land, which necessitates
a diversion of cash in the land purchase which ought to be used for land
development.21 Auction biddrs in Kibos suffered under this ill-practice in-1926. Here, farmers were offered land at an upset price of £2 per acre •

•••/20 •••
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During the auction, it was sold at an averageof £12:12:00 per acre. Th
bidders were of necessity left with little capital with which to start
development. They most likely ended u borrowine, with consequent indebtness.
Also, under the auction system in the settler a riculture, competent farmers
were a t to be out idden and thus unable to get land. Weathier persons
easily got theland, and more than they could actively develop. Finally, the
auction system usually caused unnecessary delays in the acquisition of land
by intending farmers. The Commissioner usually had to keep collecting all
land available for auctionin. This forced the settlers in immediate need
of land to purchase fro~ the l&nded more established settlers. This was

recisely wh the settlers voted for the auction system of buying land. It
was congenial to speculation.

Speculation also adversely affected the loaming system before the
1930s. BankinG had been left entirely to private enterprise by the Colonial
Government.22 Commercial Banks in London set up subsidiaries in Kenya as did
several Merchant Banks. The contribution of these banks to speculation nas
immense. They directly financed it. Usually, any enuine participant in an
a ricultural economy woula. be ex ec'led to make some sort of a plan to guide
his enter rise. He would for example be expected to take into consideration
what qualities of the various acricultural commondities he wanted to ut on
his land. He would also be expected to device, however simply a productive
pr07ramme. The settlers did none of these thines. The Banks were not
conc~rned about this. So lon as there was security of ownership of land
for the settlers, they were willing to accept the market price as the valuation
on which they would lend cash despite the obvious defiencies of such a syste~.

inancine for s eculative dealin s was still very profitable in itself
es~ecially in da~s of rice boom. Only short-term hi~h int rest finance was
available at the rate of 8% interest. This no doubt tended to place the
borrowers hearvily in debt. As the conomic pitfalls deepened, the borrowers
were not able to repay their li~bilities. The banks themselves got in bad db ~
and st~rt-:.:G.borrowi -, which is turn directly led them in heaVy debt too. They
stop~ed bivin6 out any more lo~na ~nd in fa t o~ted out of the ~ystem at tpc
crucial st_se in 1930. ~eft han in i. the air was the perplexi. uQ3tion

s to who would provide the cap.i, t aL to -id the indebted farmers?

Speculation also led to a serious state of 3ta~nation in the economy.
Bet ween 1936-1940, Ken a's agricultural r g.iorie were sorry si ght , t.oe t

settlers had drained their sources of ca ital. ~hey either abandoned the
fallms or just did nothing towards develo ment. Ilr. C.E. Hortimer visited
Uasin Gishu and Trans Tzoia Districts in 1937. e was" Impressed by t e large
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areas of under developed and unccupied farms." He reported that in so~e
instances, the far~s appeared to be partially develope and then abandoned.
I. others, no sign of development could be seen at all.

After the economic difficulties of the 1920s, most settlers had
turned to maize production. Maize was quite an easy crop to grow and brouGht
in about the quickest return though not the most rewarding. Between 1930-
1934, however, the world price of maize fell by 44%. The number of maize
growers decreased as did the acreage under maize production. " survey
carried out in 193623sbowed that of the 1,807 farms surveyed, 590 were
small. ~he value of the output of the 590 small fa~~ did not exceedA
£5000 per annu~. .ccordinc to the settler standards of living this could

24not meet all the expected expenses. Real estate was the only one commodity
from w~ich profits could be made to ma e ends meet.

On the whole, the general picture on land distribution, utility and
development was discouraging. In the words of a Mr. Louis Syke- II t present
the existing land laws are applied or otherwise at the discretion of the
head of the state, the head being advised by the Chief of the department
dealing wit land, and the result-Chaos125

(ii) The 1easurers Taken

The crucial question was, who was to shoulder the responsiblity
of utting righ the chaotic state into which a riculture had fallen? The
Colonial Office in London had several times in the past years ~~~ to
give consent to land Bills that were aimed at curtailing land accumulation.26

This brought t e Colonial Government in Kenya to one realization, that is that,
if anything in the way of improvement was to be achieved, authorization fro~
London had to be dispensed with. In other words, state intervention became
imperative with no regard to directives from London. The outlook taken by
the ~ast African Standard on this issue shows a remarkable contrast with
its outlook in 1905. It lamentably reported that " ••• the farmer should
be anancipated from a precarious price system that undermines security and
limits enterprise ••. t e use of the land th~s becomes a state matt~r and
its ownership a direct conce ,,27Gone was its support for rrivate enterprise
with no monetary ualification as it had advocated for in 1905.

Several decisions were accordingly taken in a bid to regularise the
prevailing state of affairs. First, the Commissioner or ands decided
that land in the country should be granted to the correct ty e of settler-
one who would ma~e the best use of the land. It was hoped : t attragt
men in the category of retired soldiers, business or officials on a pension
or fixed income, who would be helped to avoid misusing this income.
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Toe sett ers themse ves a so became articularly concerped as to who
sh ouLd own Lun d , In view 0: this, the r:OIO an t·:auSumm i,t Settler' Association
met to d.i sczse the i31'"'le.Th-ir im ';,c.sto dev i ce ways of )I'8E'''''rvingland
for 3ritish subjects serving in :'.1:7. 11. These set t Lers were agair,st the
selJing of available a ricultura la~' to aliens and syndicates durin~ t e
war as had ha pene in W.~.I. Amons the resolutions' ro osed by the
Association was tbat I' I 0 land whatsoever shall be so d to 2 syndicate or
cOlpany whether British or otherwise, unless such syndicat_ o~ com:Fny, is

d f' bi Li d 'Id' .:J t i L t ft t ' '1
28 h'composse or .e'!1O 1 aze so.; aers ann un 1 ,','10 yearE' a er ~e wa.r • T ias

was uite an important decision. It wou ~, if en orced, go along way in
getting rid of s,ecu ators.

In regard to t e loaning system, the Government intervened too. It
introduced a number of interim measurers to save t e settlers from exti~ction.
Governor CriGg ex ressed the view that the most urgent need was to get some
capital to aid the in ebted farmers.29 The first thing done in 1930 was to
set up the Agricultural Advances rdinance as an emersency measure. It
provided the statutory means to set u a Central Board to assess the problems
of the indebted farmers. It was aiso to draw on Government surplus balances
for finance. The urpose of the measure was to help those who had 11

Exhausted the existing sources 0 cre it. 11 The money granted was to be used
for the payment of interest on mortgages and overdrafts. there necessary,
it was hoped to retain deserving farmers on their land and prevent foreclosure.

In 1931, the Land Bank came into existence.30The Government was
authorized under the Land Bank Ordinance to raise £240,000 from London. The
loans to individual farmers were on long term basis at 6.5% interest. The
Bank could not lctnd beyond a stated sum. This was to safeguard against
overborrowinZ. The Agricultural Kort-age Relief Ordinance of 1936 supplemente
the already established support. It legally prohibited .:ortgages from taking
over a farmer's ro erty.

Similarly, there was a corn lete revolution in the manner of alienation
of Crown Land. In 1922, the Land Tenure Commission had recommended the
abolition of the auction system in favour of direct allotment. ~he
recommendation had been rejected~ Now however, the Commissioner for Lands
pointed out with firmness that II In my opinion, alienation y auctio~ is
fundamentally wrong and has at any rate outlived its usefulness.,,31In support
of this, Governor ~arshall stated that " The best interes of the country lie
in obtaining a reasonable price for its land and in leavin' the settler as
much as possible of his initial capital to put into develo ment.,,32 To make
this possible, it was decided to start makin land grants b~ direct allotment.
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Consequently in 1937, the Sommissjioner (l~r.W.f.1. Logan) devised a ne w

me t ho d of alienatine -ricultural land. Particular importance would hence~
~ be attached to discovering the applicant's previous experience and

farming capacity. The applicant had to submit a development proeramme for
the land concerned. If the a plicant appeared to be suitable, his a lication

'1'was published for remak~ and objectiGns. After a specified perio , the
1\

application together with any comments, was to be considered by an dvisory
Land Board. Then, a recommendation would thereto be made to the Government.
~his was to ensure that so far as would be practicable, land wo Id be allotted
to those ~ho would make the best use of it. The purchase )rice fas to be
assessed by the Crown Lands Valuation Board.

The determination to enforce strict control over dealings in land
transations was reinforded in 1943 by the Settlement and Produce Board.
This Board was established in 1939 as successor to the Land Advisory Eoard
of 1928. During its deliberations in 1943, it stated that 'l ••• Government,
by legislation take power to control transfers of Agricultural Land ••• at
prices to be fixed by a competent Board.33" This was followed by a decision
to secure all sur -us laftd that wa~ in private ownership for sale to oth~rc at
controlled prices. The C~vern~r~L ~as to t~ke the re9ponsibilit~ of advancinc
something in the re ion of 21,500 to £1,800 to th applicants.

Je ect Committee was a~pointed to wor on the above scheme. It
finall ~&ve its rc)ort in the for~ of a bill in 1944.34 The object of the
3ill was the Control.of s eculative de lin~s in land. It was also to provide
for the compulsory acquisition of land by the Crown for Settlement purposes.
To give effect to this objective, a Land Control Board was to be set up. Its
duty was to be tLe control of all land transactions in the HiGhlands. The
Board was given ower to refuse its consent to such transactions on grounds
of the excessive price agreed upon or on the ground that the applicant alreadJ
had enough land. In addition, the Board was empowered to recommend land for
compulsory acqusition ~ the Crown. It would then assess tpe compensation
that would be paid for lan~ so ac uired. Thus came into existence the and
Control Ordinance of 1944.

Before the Select Committee ave its recommendation, it toured the
Highlands, interviewing the settlers. The settlers showed hostility and
fear towards the measure. They 7ere doubtful as to whether the Bill ~ould
apply to both developed and undeveloped land. ~:oreover, even if t le measure
was only to be against undeveloped land, it was viewed as a t..reat to comp ete
and unrestricted ownershi of land. During the debates on the Bill, it was
questioned how long themeasure would last. Lord Francis Scott, though very
much in su port of the ~ill and its n~cessitY1 expressed the opinion that
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" •••after a period of tine •••this Bill could very reasonably be wiped out
••• I feel strongly that •••the freer poners •••over •••dealings in land •••the
etter •••for the countr;y and •.•for white settlement in this country." 35

-----Similarly, Col.Grogan, thou h aware of the dire ne d for measurers of control,
was opposed to the Bill on the round t~at it would stagnate land transactions
and bring in the country a flock of lawyers.

Despite these doubts and protests, the need for control was accepted
by all. In the v.iew of r-IajorCaVendish 3enttick, there was no need for a time
limit. He made it known that in his view It The Bill repr'?sents a turning
over of the pa~e, a new philosophy in regard to l~nd holdings in this country.n3t

Improvement was extended beyond m~re control of land transactions. r~easures
were also taken to encoura e the preservation of the soil texture of all
agricultural land. The Land and Water Preservation Ordinances of 194037were
enacted. They gave t.le Governor and the Jirector of gricu ture ower to
Make rules that would ensure the :reservation of ~ricultural land. These
were followed by the Defence ( gricultural Production)Regulations of 194038
and the increased Production of Crops Ordinance 1942. This latter introduced
compulsory planting of crops and the~system of guaranteed Minimum .eturn in
respect of certain essential crops. Farmers were now required to submit
programmes of production to the gricultural Production and Settlement 30ard.
There was also increased Government control in the marketing of food crops.

Such were the measures that were talen to help the settler economy
to get going again. The settlers, though recognising tpe necessity for the
measurers, felt insecure. They were however asked to change their attitude
and think in terms of the great benefit to the economy the measures would
bring. All land transactions thus came under control. Land prices became
regularised and more settlers settled. It was a revolution indeed!

CH PTER FOUR

Analysis And Synthesis:

From the foregoing discussion, many thinss become apparent. First,
the settler economy had no organization whatsoever before 1940. ~ e legal
system within which i operated was based on the maintenace of separate
administration and control of t~e white minority settlers and the other races.
This resulted in laws taa t were designed to benefit the settl e rs at the
expense of the fricans and direct confusion in both African and settler
agricultural production. The settlers consid~red th~t what was most urgent
for the purpose of their agricultural enterprise was as much liberty as was
possible in land matters. To Deet ttis de~ani, they actively artici_ated
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in ensurinc that th laws t~at govprne t~e oth r r~ces spelt absolute
subservie~o settl r needs.

But society and its institutions cannot b0 org~nized on ~tsolute
freedom of action. This of n~cessity and naturally leads to chaos. There
_as to be some restraint and control. This fact i~ importart ~ot orly to the
understanding of tb~ settlpr economy but ~lso, it telescopes t._~ forces at
work in most modern economies - and Kenya'c economy in p~rticular. Th~
Colonial land re istrations led to a st~te of imL&lancec distr~~'l:ton of la~
not only a~o2= the aettlera themselves, but more seriously a~ons the .PricaLG.
This led to speculative ex loitation of t_c landed upo~ the landlsss. Ey
the time t1e danGers, o~ t~is practice were realised, the harm had already
been done. The 1944 Land 80ntrol Ordinance ~as ·ust an indirect ~~y of
sanctioning t_e accu~uJ.~tio~ 0: land by those who could afford it but in a more
modest and civilized (concealed erha s) manner. The only difference ere
from t_e earlier amassin~ was that the la~d was now to be put into active
productive use.

~
Yet t~e link between the colonial economy and the present economy can

not be divorced as both share the sa~e institutional base even t~ouSh t~ere
seems to be a i~ difference i~ their objectives. The institutional framework
of Colonia Kenya was geared towards cementing economic and social inequality.
The present i~n a, throu:h its recurrent sessional papers has pledced its
Committment to uild an egalitarian society. It is however difficult to
understand how the Government ho es to do t~is within the framework of the
inherited colonial land legislations. Society is necessarily shaped y its
laws. It follofs logically that if Kenya is to build a societ) in which there
is equal distribution of and and its productst laws that will help create
such an atmos here need to be created too. Nithout such laws, Kenya's economy
will remain infested with economic mal ractices that breed class division.
CHaos is usually the end result of such develo ments. One however hop that
just as the authorities intervened in time in the 1940s to save settler
agriculture, the present economy will also be saved. This will ae end alot
on rrho the ruling class will be.

•.•/26 •••
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