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In this paper we are going to look at the control of iaize
Farketing irx this country. ¥e shall treses the history of conirel
through the colorial ers uy to date. Ir a legzl paper like this
one we shall obviously be Torced to loolk st the ecorocric base of
our society in order to gf understard +he role of ore of its
great superstrucfnres:, Law, it i= only by lookirg at law as part
of the whole, that is, .2art of the whole ecoroiic systen that
We can find out who benefits from this asystem of control.
in preseribing resedies we shall rot reterd to be erxhaustive and
indeed we shall rot go into details as this will irevitably lead
28 1rto the .rovirce of econonica® to which we cannot @é'nueh

juptice in a payer of this kind,

- JOHN ABENDL
LB 111 3/5/1979

FACULTY OF LAW
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Jaize, it has been recugnised, is ke asta_le Tood of ihe
rajority of the peoule of Fenya. e canrct therefore, over-
erchasige the fact that *he _rice ¢f naize saffects sulgtantially
tre standard of livins of vorkers (who are meirly the conasuners)
and the _easants («l.0 are mairl. the ;roﬂuéere and alsc
consunersj. It iz = ;aradcx,Awhick i hoye %o derystify through
out this .a.er, that the .rices offered to the essart _roducers
ar:d the worker corsusers are higshly unsatisfactory to hothk
rarties. 7o the reasart, this ,rice is too low. o ttre conaunse

it is too hizk! Jho bherefits” Thig whole .asper is ar attenut

tc answer this guestion,

A8 esrly se 1922 the ‘ocleonial tovesrnmert recosnised the
delicete rature of the paizs induatry in ienya.  .owever, (as
we shall see in ine secondi chayter, nct surrisin-ly ernghesis
w:8 laid on Yuropean Jsrown malize rather than sfrican growr mzize
thcugh the latter accounted fur cover 407 of all the maize

produced in the colony. This Cclonial rolicy should not sugyrise
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US IF we understand thut the covervheluins alm of Rurcpeens in
gseekin - colories gvrond wan the exiloitation of the resources
of colonies Tor benefit of the metrojsoiitan courtries! In line
with their wonc oly ex.itelisr they had 1o suppress any kind of
eorzuetition frous .fricars whose role yWas seen terely as that ore
of srovidirs labour Tor Turclesn [laritation agricuiture. “he
RIS
labour laws that werewziszed at fueilitating this ez.loitation.
It is therefore nc vonder that ne attespt was nade to encour ...e
maiz %rcductlun by Africens durin: this tise and nc aonaer wWe
have no data 19 ussges the ~fricdmn .easant activities in this area
of agriculture. At this ti.e there was no organiaeed interral
rarzet for lurcrean gruwry maize., Local srices were delernined
largely by the exvort market prices., 'rom the Lowirg Comuittee
resort we learn that the rices jaid to 2uro eunr growers hetween
1950 srd 1935 ranged from sh.3/U0 to ak.7 50 .er 200 1lbas bug of
mgize. oy ressons which I wiil exsmine in the rext chavnter
BEuropenr mniZe acresge contirued to drov arnd by the cutbresk of the
seccnd »orlé .ar it bhad drorred 1o 63,500 frow 120,000 acres in
1933/34. 1t is orly after the policy of exvloitztion had succeedel
in aliersting sufficient mirbers of africars from their 1a:d® and
the tazation policy Fad suceceeded ir ocamiing subesistence farmirg
for Afriean exceedin ly difficult %o uzeet hiis cwn reauirenents ard

pay his otlicstiors to the ;roverrniert that ‘he internul reriket
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iciently lucrative for the ‘uropeans to start selling

£ -8
at we are dealing with here is the ‘gfuitive kird of
gliam,. This is a stase where, before the systesr can be self-
ating, labour has 2ot to he forcefully wrenched from the
, This wes recessary for .roduction. iut .roduction ecannot
nue urder a cayitalist svstes unlessthe ezpitalist realises
a8 value which, to sut it siruly, is the difference hetween
”fflgbﬁurer gives to the ca:itelist and what the caniitesiist
8 back to the labourer in return for his latour. It is thisas
®; robbed from the labourer, that is the notivation of capitali
stion. Iul the casitalist iz not irterested in  the goods
frgaodacés. in fact he ;roduces for anonymougd consuuers. le
ﬂr¢<»eatad'in the excharge value ¢f the gavﬁ, which when taler
the market it cezses to be a good and becones s eommadity.4
mugt of necessity have use value helcre the

realise his yrofits that is soueone pust want to
Therefore the uore the lasbcurer is ewplited, the
ofit the capitalist will mave. In this ar-lysis we shail igvore
other two 'fuctors' of . roduction viz. lard and eapitsl for
in reality there is only one factor of .roduction: labour; lard ie

no use to the cupitmliist urtil it khus teen wor-ed by the laboure
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gorgiderel as ar i ,crtant f-ctor of roducticn and a&;arate
Smrlabﬁar. by ¢the enpitalist is, in resiitly ke crystalisation

" the surplus value of labcur into machirery.

Before the capitalist bresnk throurh ir. developrent the first
i@hghire hnd to be made. This wag result of pure latour girce st
.ﬁis tine there were no nachires to make other machki-es. “he
fli&ing of this firet zachire is a form of investient: the labourer
'j!plege& by & ;riritive cn,itslist makes n good. Jecuuse what e
labourer is ;aid in return for this lob is far less tr:un whet he
ii:prﬁducaa, the ce.italist selis the comnmodity or the zarket ard
hiuxmnlisea a eurzlun value (srcfit)e In thia came the canitalist
"hea cortributed notbine to yroduction. .o what the e-ritelist

gf needs for his cwr subeislernce will Fave 4o come Troc these yrofits;‘

- Put the oz ditalist will heeu or secusruleting tlhese rofite to a

 level which beucmea hicher than hias cwr requirecents for subsistence
7

-

. These excess rofits which the e¢o italist accwmuleted over ard

above his cwr comsunztion ig wiat is irvested irto what o is

~later on cuiled enpital.

Frow the foregoing an.lysis it is clemr that market is very
igportint to sny level of ea;btalian whether primitive or & ¢
It should '0t, therefore, su.rise us that, after solving the first

Ay P 5 B ) - - % - - = R a2 -/ e - Y3 a & a
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fha&iTa;&&T farners waa marzetirz their maize. This is why the

organised interral rcariket ir nid 1930s coincided with

;fﬁlﬁya in the interest of iuropean settier farners. _oth the
,%Agxicultural indebtedress Counittee 1035 and the lLconozice Develo;—
?zﬁuat Comcitte of the sate yesr emyhasised the imjortance of
Buropean maize Industry to the economie “elfaure of the Country.

f Was during this tiae that the Country had started experiercing
;crious shortages in the gtaple food of the majority of heryane -
§aucc the intr&ﬁuct;an of Faize Control Pill I955. it is neeessary
%q enghasise here that the orly reason why !'aize Cortrol was

4~1ntroduced in Eepya wae to enable the Eurocpean iaize Froducers to

?i mar:et their maize Yoth internally ard if necessary externally in
j order to realise their surplus vaiue for IJurther develciement of the
g;lm&oaill ecoromy. Under the .alze Cortrcl Act the ialze Cortrol

£ jkuad wns brought into existence in 1942. This Board w.s given

§' amonoroly over the jurch:se of maize in the country. This board
'§7wns replaced in IY59 by the laize larketirs Loard ard we shall see

- the functions of this latter board in the rext chajter.

_ The above hackgrouﬁé is necessary in order to enable ustoto
 gee the function of law in a gociety. We canrot understand the

i%“llltam of control that was instituted in the colonial era ard
till contirues up to this time without looking at the
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pmic base of the éocioty we are dealiné with.7:'Law as we

v is a ayst@m‘of a.juridical standards in the hands of the

goisie (ruiing élasa) for the exploitation of the peasants

tﬁe workers aﬁd is vrotected by the coerceive power of the)
tc.s Commeréiai law, whose ain is to facilitate trade and

efore explditation is no\exaeption. This logieally dbrings us‘}k
t0 the maiza Control Act, the latze Marketing Act and the vaiioué'
her legal instruments that were used to conaolldate this

polition of the “uropean canitalxst farmor viz avis the African
poaaanta and the workers. The Faize Industry was only one

traw' through which the Kenyan economy was 'sucked' by the
capitalists from Burope. It is herefore emperative that, in order
%o understand fully all the fuss that was going on in the laize
Industry, we should look also at the relationship between the
i@izo industry and the other industries in the colonial « - o
- Agriculture here beSomes the most important area of Coloniél /

: Exvloitation. And here ﬁe learn that the Buropean settler could

jfroly on the. colonial government 4o give him subsidies and credit
facilities. On the other hand the “frican pessant farmer had
several linitations. Up to the time of the second Imperialist

. war the African essant farmer was not ziven any credit faeilities,
f:“lonVQ alone subsidies and moreover they were exvected to work on

j“5'_v».!u;'crpean farms for the bulk of'the year,
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% Africans wqre puehed out of their fettile land to give way tﬁ

\-'fafmera. o the roservaa the aaourt of lanrd was 11xite&

.phi!t&ng cultivation that had hitherto | oreserved t%e fertil*tv |

. the land was nolorger possible. Due to Africen f&nshly putterns ?
' the iﬁheritance laws the anourt of 1and availab¢e to any one k

= &

vidﬁll kept on dimialahihg and the »easant farver hardJy €"€F75

laad to grow anoubh maize to Teed the family ard becaa@o ke
T, rot get enoagh produce froﬂ hig lard to foed the femiLy, he ;i
) ~“nothing to spare which he could sell in order to buy fertiliuar
the next crop. He was left ir a'vicious circle of poverty. :A
priees yaid to far»ers were algo diacriminative.  The Bowr;ng |

ttec reyort showed th 1t though there was no data and

atistics for maize produced by African. ueasant farnmers nnd tbe\
rices pald to them between 1930 and 1939, whereas the price to
| o
apoan grovn.maize producers was between sh3/50 and sh. ?/50 thn <

1008 to Atrioana werc much lower.

e
AN

in I94I/2 thw Colonial uoﬁern&ent' Hlpol1cy was . to arrange o
Hurkocing of the 1942 crop so as to obtain for }uroyean farmers i
:bh.9/= or sh, 8/)0 per 200 1bs baé.' Pespite this arrangements there
- Was an acute ahortage of maize in 1943 andaaa a result a eommiasien

S

ﬁ;of ioniry was appointod.lo it said.. #e recommand that fort the {*
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JB#FBF”S' durlng the nermal times the Goverrment should enterh
a contract throaah the agency of X. F A. to -urchase 400 000 -
vof’BurOﬁean grown maiza ver annun at a price fiked after _\
ilting consuming and producing interests.” It is interesting
‘to that members of X.F, A. were exlusivelv EurOyean so%tlera
the formegmgﬁfeggled area. Th?ugb the African workors wero 1
Dvcrwhelmlng majority the consumers there is ro indicatlon that
were oonaultnﬂ bc!orc ariees were fixed. E.F.A. peyrosentadéﬂ
¢ nbout 5% of the producers. 95% of aroducers'were Afriéaﬁ
\'fta. Though from the above quotstion it is clear that a tlmel
"eome whcn@&ﬂﬁﬁﬂuuk grovn‘maizo will no% be necessary to the ‘7
0lony vcry 1tttie was done to onoourage Afrieans to increaae

eir naize production.;'

Aftcr the second 1mpcrialist war there was ditfercnt kird of

= @woblem; The' Colonial ‘economy alaost cane to a standstill.. The wh
iﬁétlern found that thcro were too many labourers on their farms.Qf
Eha oconomw had boen pushed into & straight jacket where the
dcatiny of the country was 1n the hands of a few settlers. This
situation could not continue indefinetily, soor the Governuent ‘
wna being nroeauriaod into diemantling the eystam of forced
labour, Sinco tho atate machinery could no longer be used to

]
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tain tke aeriant—mﬁater relationship between the African

rer and the white settler the latter had to find some

’qw zears of retaining his labour requiremenis. Yages were
srefore raisaﬁ aAiittle hit and reaident labourers continued
receive s-all rations of pogho. e shoulé realise that this
‘change was ro n&valty ir the caritalist system. lor should we
6'think it was & gesture of goodwill towards the Africans. This ﬂ#ﬁ
a&m@ly a classical stage in ca, italist ﬁevelogmer It was

ﬁﬁaﬁt to prop the system rather than to dismantle Lt. The yrableﬁ~
1&3 still one of marketing the ca italist :roducts. Ircressed

Unges would mean increased demard ard therefore gvick realisation

L st oL

\0! surplus value (rrofit). The nature of capitelism is such B
;- 1&:& free inter rise canﬁe% be denied to the majority of the

3 = :
. members of the mociety for ever, .t Toreover, the fact thet at

; this time there were too runy resident labourers on Furoyeans
?fhad a constant vool of labour upon whom they could rely at ary
- time. This in return meart that the demand for labour could

~ never outstrip the supply of labour and this was & check to any

urndesirable wage rines.

As far as Africar jeasants were concerned there were
plece-meal attenyte to encournge thexr to jroduce zore at thie
. time
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w i'ahd their deliveries' to the Board increased. This was
of the British Government's insiétence that the colonies
d produce enough grains to meet the requirements of the
Qéf e in time of emcrgency like the then on going imperialist wer.
again the easants were exploited; their maize was bought
zl.a cheaper urice than that grown by the white settlers. This
‘ was then sold at high prices to the workers (local market).
proffits nade here plus the difference in the prices offered
ito the African yeasants and those offered to white settlers was
f“"d to subsidise white settlers maizecsxports.

At this stage the colonial Government could be said to have

’-TT_T]‘

lﬂhieved quite a lot. They had succeeded in maring a class of

African workers who could bte relied upon to provide cheap labour.

Tf(r‘r

There was veasantry class that could produce maize at very low
Boets to feed Her Majesty's forces that were defending the Bmpire
" and the Western civiliZation elsewhere in the world. Yhat the

peasantry produced at very low éosta' could also be used to

conpensate the white settlers for their 'high costs' when export
prices were low. Eoreéver the African workers and peasants were
the loeal maizeréonsumers and therefore formed a fairiy secure
internal market; The ca italist fourdation had been laid and row
cther forms cf capital could come iri: to share in the surplus

values. Soon came the millers to ground the maize. These were to
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2 plies like the Urga Ltd. were esiablished. 1.7 .4. working
,:Zairagay with the other foran of capital was there tc urotect
fv intereats of - white aaiée fayners. African peasants hed
ji such an irstituition. lot after long firancial institutions
gtarted resdy to ghare in surylus value in the Torm pf
reasts by selling'their croﬁit.zz

However, despite thig spperent tranqﬁéity, things did not

¥ .
‘gontirue so smoothly like that., The "au "au Liberation revolution

f}hook the capitaliat system in lenva to the roota. Farl Marx

 %htnal13. Eacism, as an ideclogy, had served iis purpose by
Belping Furopean injerialisz establish itself in foreign lands

3 %hoae inhabit:nta they considered to be lower beings. Hut reciar
f,iaﬁ cepitglisn {orce the latter has bveen esieblished) have got
~dpherert contractions. The line hetween the exploiter and the

- exploited canrct depend on ithe colour of one's sirir but on cne's
ability to.exploit the labour of othere and accusmulating surplus
velue to the extend where he has ernough tc invest thereby cortimuing
the system. Haclam places s heavy burden on the capitalists;

1% meane they have got to carry along those of their cun race
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ho ca italiasts themgelves arnd give them all the

‘if etion of the system which only those whe are "saart”
;>~i'.. Thie is 2 heavy "%ax” upor the capitalists which they
Jéﬁ;,t besr for long. Lot orly that, but also by denying those
i;;tht "lower race" with "sufficient drive" ” ard "atbition”

’3: ﬁ@iviiedg' of jJoining the class of exploiters it lays bare
1€ 1n£-rent inhumanity ard wickedness of the system. Izcism in

with "sufficient drive” and "mmbition"” in the ex;loited
lower) ruce become restless und frustrated Ly a systen
aiﬁ?itﬁliﬁﬁ} whogse benefits they feel they are entitied to bhut
. which they are denied because of the colour of their skin. They
wf“fbar.tnre aiart hating even the systen itself ard this hatred

3 is fused together with the hatred of the dominant ruce., In

. their b view therefore the system and the domirant race becoze
e
one; the overthrow cf ore rneans the overthrow of ihe cther.
It was rot too late ir the day for the colonlal governners and

the enlightened settlers tc see their Tolly.

As the Hau ¥au lideration struggle advarced the white started
a systen of co-opting those wiih "sufficient drive" ard
Pambition®™ irto the class of exgloitera.ls This slliance

between the explioiters from both reces was necessary for the
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f;@&uatiOn of the system. It was a brain-washing exercise.
f;‘o‘blacke who were co-opted into the systerm would form a buffer
.T between the ifrican .eusants ard the white baurgoiﬂie.lﬁ
he Africar jeasants and workers would be lulled for a time
e ng those of their own bleck lot joining the class of
ploiters and for a time they would be too busy struggling and
ng to join the class to poss ary immediate threat to the
systen. 4rd meaa?hile the system would have gained mementun
fﬁ&ﬂ itrcngﬁh 80 tha by the time they regain their awarerness
 the surface of attack will be wide ard resistart. 4nd at this
{jhncturo one might mention the Jwyrnerton Flan. This plan a
ynrt from providing the ;ractical details and guidelines it also
$put a phylosophical touch to the co~qytation exercigse. 1t was
‘a plan with forward looking o0 the future rather than short-
sightedness of thé prﬁeent. The s$yle of exploitstion had to

change without any disruption in the system.t! Change from a
primitive method of domination (colorislism) to a more advanced

method of domiration ard more conplete éxploitation {neo-

colonialism) was the motive., land reform was the meana.z7
‘The liau au diehards who wanted to fight to the finish were to

be dispossessed of their lard. Those were willing to collaborate
were to be given the alard. To wim them completely OP their
gide the lard was 106 be conmolidsted, adiudicated, arnd
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jtered to an individual title. Individual title meant that

gse co-opted group could now get credit facilities from

onial govern:ent. Indefeasibility of this first registration

:ﬁind the security of these Africans to that of the white settlers

n law. Threat to one meant threat to the other.r” Those who

Eiirc landlessa and were willing to stop fighting were settled and

,ﬁlivcn é few acres of land. The veasants were told their problem

i!aaAnot shortage of land but lack of knowledge on proper use

5.61 the lard, Wwith this the colonial government had succeeded in

7‘l'lkening ard evenfually killing lMau Mau before it could gain

{ any ideological coherer;ce.18 For Mau au was simply an amophous

;zgroup of #fricans who were fighting for different reasons with

| different amount of bitterness.19 There were those who all

. they wanted was an assurance of a place in "the surn" ard once

: this was guarantééd‘aﬁd they knew it was only a matter of time
before they were secufe in the saddle of the exploitation
machirery they sat back and waited, may be, only "suffering

without bitterness"Z0

for nocw there was: nothing to be bitter
about. These are the ones who betrayed the course of the peasants
of Kenya by guaranteeing economic deperndence into the period of

political independence.. But there were those like Dedan Kimathi
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with enough bitterness who continued the strugglie up to its bittier

end - in the end they were rhysically defeated. 4And the aystex

Kenya plunzed into independence with all the colorial su er-
;lxiiraetﬁreszliﬁﬁmdt. Urly bvourgoisie geriuses Llike Jwymerton and
| ‘the rest who had s.ert ten years tying stringe of capitaliem
‘;tc.curely conld understard what +hey had dore to the Tenyan
‘kzceonomg and what this rmeart for the future of inde.endent Kenya.

kf It is doubtful whether even the petty~50“?ﬁ°iﬂi@22

who had
‘eapitalised or the Hau Mau revolution to et thecselves large
chunks of land ard the compradors who were goirz to steer the
ship of the irde emnient state of Feryas could understand the
nagnitude of ex;loitation their collaboration was doing to the

irdeperdent and yet de.endent country!

Fundanmentaelly, therefore the economic base of the indépendent
senya renained the same capitaiist one that the Britash Government
and their colornial connatriots had s ent oversixty years
establishing in Ferye. It will not therefcre be necessary to

heve a detalled study of the ecoromic bese in our discussion of
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‘inok at how in the indevendent state the sukeratructuros have been
rilnipulated to serve new masters. Ferhaps the best way to do this
g“ to look at the whole thing with the comic eye and serious
lncarsim cf a dramatist, for example look at the way words like
"ovdinance“ have changed to "Act", "Director of Agriculture" to
\liniater of Agriculture", Governor to President and so on, while
Vleuving the substance of the superstructure intact. The Maize
,!irketinp Crdinance beca"e the laize ! arweting Act after Lnde erdence.
The Agriculture Grdinance 1956 became the Agriculture Act scon
aefter irdependence. Illaize larketing Board was replaced in 1966

by the lMaize and Froduce Bogrd which was established under the
Nerketing of Agricultural Produce Act which, as we shall see in
the next chapier had substantially, if nct ertirely, the same
functions as the one it was meant to replace. &fter discovering
the above we do not need to restrain ourselves from coming to the
inevitable and logicsl corclusion that all the other laws, Acts
and institutionrs that were in anyway related tc¢ the maize industry
remained substantially the same and aimed at the same goals and
serving the eameclvciass of masters with the only difference

(vhich should rot be called a difference aryway) being that the

—



;feere of the claas keep on changirg slightly ss new menbers

a it and a few whose "drive" falls short of Leing sufficient

p on being knoelced nff.23 BeFods wiich initielly rejresented
white farmers in the former acheduled arezs ha? ncw been Gpened
represent the irterests cf the big Africaer farmers as well.
ently the memb?r—ship is open toc every farmer but in

ty\anly the interests of the big aAfrican farrers are represente
_iﬁr exampie, the roduced priced of maize are fixed by the Finister
?" Agricuiture afier consultation with the 'aize ard Iroduce

;ihnrﬂ which corsists of twelve members two of whom are appointed
sib represent the Goverrment, six are selected by the inister

3 from panels of rares submitted by .roducers ard four are selectad

. by the Minister for their ability, in commerce and finance. The

i above is done under powers conferred to the liinister by the

. Marketing of igricultural Froduce Act. It is obvicus that the

. other interested bodies referred to above in fixing producer

prices would not be ;énéant farzers or even the working consumers,
most likely they z2re the big millers like Unga 1td. the lavrge
Egtate owners and‘so on. It is alsc unlikely that t any of the

8ix nanes selected by the Hinister would be that of & peusant

farmer. It is therefore clear tha®t in fixins these prices the

B LR e o

workers and pessanis ir ~enya are never reuvresented.
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. Kenya being s backyard of the +estern caritelist sya%e&za

{via not suprizing that these institutiors should be the way
. are. Eenyé is a neo-colonial aaate¢24 Here we do not intend
‘80 into the details of Lenya's role in internationsl capitelisc
sﬁl'nco-eoloni etate.zg But it aight be necessary to beer in
i that the comg;eratively higher stundard of living of the
(i“ing\class in wéate?n Pfurope is a result cf the explcitation

26 The capitalists ir sestern Eurcre ccntrol

eapitalists of .urope.
\e Farkets for raw materials and foods fror thrithird world
pountries ard by underiaving the penmarte of Yerya they sell thene
va;wwities to the workers in Eﬁraye at a lover prhce .

v goturing irdusiries in “uropre by sellinz their commcdities

at extortionate prices and underpayirg Jenyan workers who work
§in the subsidiaries manage %10 nay the workers in Hetropolitan
'iiounxriea high salaries which make their standard of livirg

| tolerably high. 7This is how the revolution of the workers has
?iﬂtn poatooned in turcope. Thins is perhaps one factor which Earl
f!irz overloocked when he ;rédicte& that because of class struggle
;loclaliat revolut$ona would start in “urcpear indusgtrialised
countries. Iile did not fore-see that because of the acquiasition

of colonies the struggle would have to be trarsfered to the
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: nedessarily cwore 1ntenée in order to gatis’y the workers in
v7iwpolitgn courtries. This means that farl arx‘'s order has
'fAv reverssed: ih oédef for the workers in Turope to be pushed
: the "wall™ that is to a point where they can be rushed nc more
d therefore ret—reveolt arairst the capitalist systen, the

ts in colonies and reo—-colonies must Pight the petty-

bou goisie and conyrafore at home and therefore overthrow thé
pitalist systexn o firet. “hern this happens the standard of
kving of the workers in western ca-italist states will fall
and thentft they will overthrow the caiitalist svstem at hore
(Burope).

in ienya we 8till have the systen of conirol in the Haize

.

;s,l
" industry and therefore the maize peasent farvers can never hope

- %0 reap the berefits of their labour. This is neceseary in order

@to maintain the kind of econonic systen we have. As we shaell

B

| see in the third chapter the mair bereficiarieg of this azstem

i )

. of control are the nillers, the big farmers who cur oeil their
their naize directly to the aize and Froduce Homrd and oan

mangge to get focilities and subsidies ard those wiith rermits %o
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& trengport maize fron one distance to another and of course

;”‘ internationsl bourgoisie who have finarce. The jpeasart is
xfaloitod becanse he haa got 4o pay for all the un-recessary

ooste of the msize ard rroduce Hoard. The workers (consumers
maize) aree exploitel heause all the surplus vulues that

#ot by the various capitalists between them and the peasant
farners have got to he borne by them. As we shall see ir the
tlaxer chapter the large scale malze farmirns industry can be dore
5|uny with by increasing pessant production by only 6%. The large
?inlle maize industry is a big liability to the country and we
}iball give evidence to show that, ~ust like in the coloniﬁl daye,
élt is 8till being subsidiged by the peasant naize farmers. .ny
Tincrcaae in the _rice of mnize given %o small scale peoducers will
llffOOt the petty-bourgoisie who run the marufacturirg industry
?nnﬂ the irternational bourgoisi930 who owr thex - thia i3 because
:the gtardard of livirng of the menhersa in these irdustries is tied
| to the naize mealy so much thut & small rise in the price of meiz
4-111 raise the cost of living index very much there-by.creating
?lnduatrial urreat leadins to denmande for higher salaries, FHowever,
‘a8 we shall try to show the dispantling of ithe system of control,

' thereby instituting free interirise might te in the best interest
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the petty-tcur: oisie in t'is country. ~his is perhaps an
ea where the s!ort tern interests of the petty-tourgoisie
dict with tlcse of the metropolitan nourgoisie. Sut

the long run these interests should be the sane.
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CUTROL AND EXPLOITATICGH

The Colonial Goverrment did not fail to appreciate the fact
t magize was the main staple foud of the "rative population.”
e 1608 the Goverrnment started talking of "increased demand for
»;_’hug meal"” aré a steady loeal warket was estabiished. The
nereased demarnd was due to the large numbers of resident labourers
',oa the Puropean farms. soon the Buropean: Tarmersd started
paying an interest in the production of maize ard the policy
94 concetrating on the white variety of maize rather than the
;,Qoloured sfrican varieties followed or acsount of its (thef

. ferner's) greater suitability for expompt¥

At this time when the maize industry hsd become export
:'orientod it is not suprising thet emphasis was laid on Furopean

. produced maize rather than iffcén produced maize. Therefore as
fidurly as 1922 the Government started instituting certain messures
?‘to encourage settler masize peocduction. The area under Iurcrean

4 maize ppoduction exianded raidly until it reached a peak of
253,973 acres ir 1529-30, after which it decreased. During this
periecd (1929-30}, éccording toc the Bownirg Comnittee eport

European grown msize reached a record figure of 1.7 milliion begs/
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?Eb gtatistics for ifrican graﬁn naize for that piriod are
}‘lvailahle. 4t this time maize was rroduced m=irly to feed the
i‘resiﬁest latour on suro ear farze ard for the ex:iort "arket -
?lfrican ir the reserves uroduced their cwn subsistence regquirements,
-*In 1541/42 according %o fisures ziven by 4gricultural rroductior

" Settlenment “oard the mcrenxe under suro.e:r msize had dropped to

?j63,1&6 acres ocrly.

| It 13 clear that at this time the Luropenr aize irdustry
: was SO weak that it could have collaysed had it not been fory
f”varioua factors that 1 «ill have to exanire shortly. e
.'fact that the Yuropear maize industry woul® have colleysed at
" this time mince it was unable to conpete effectively with the
" African aize Industry was recognised by the Fcod Jhortace
'5¢anmiasion of Inguiry i%43. lin their re,ort they seid, "sith
f free mariket ard the yredominat jrogortion of the suppiy coming
3 from native sources the f“uro -ear growers were unable to .eg

" pricea at anythirgz like the .re-iu3) level. lence ~uroc.ean

~ oroduction dropped.

iith resasré to the native he was ale during most yeurs
P to find a re=dy marketl for is maize st a ;rice which was rrefit-
atle covrared wilh that cf other cro.s avazilaile to hir ané this

ie why rative grown maize waes ircreszsed considerably.”
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uz would undertake to buy zaize throush its ﬁg@nts at cetisin
centres at a yrice fixed from tief to ti.e. Ilte agerts

pd otiher merch=ntls should buy from the producers at rices based
'1 the knowledge of the _rice obtainable at those rlaces. .1l

ps 1o local consumers would be at prices sublieci to maxina

by the ce:tral'soard from tine to time within the linits

by legislution arnd the vontrcl Soard from time to tine arnd

) Central Loard should nlso determine the guartity f'gaize

0 be exported. ithin the linits set by legislation the price
ged  for leesl sales should vary will the guartity exported and
;ha yricé obtairable on export 20 as to msintain an average price
to 81l maize growers."” 'The alove guotation was & recommendatisﬁ
the Report of the ‘coromic “evelospuent Committee 1035, which
position wes alsc adopted by the Food Commissior of ingquiry Heport
v“f3. This shows the kimi of debate that was goirg on at this

cn the nerits and denerits of controllirng the maize industry.

The probler wes how to corirol native maize suyply so that the

iz@. n.if.i. which was an sssociagtion of white farcers oaly
swent s0 far as to recocui:end guoto :roduction for the two gproducirg
' NG

uys that et settlers ard nalives.

Control was therefore first instituted on Ist July, 1942,

 The .roceedure .ricr %0 conirol was for the "native” _roducer
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.:tgka his maize to a district nsrket or tradirg centre ard there

it to & licernced trader. In district mariet the licenced

rican traders usually rescld the msize ther had gufchaeed to
traoders at trading centrea, who in turn rescld it to whole-
'_’ 8 merchunts, Some of these wholessle cerchants wer: also

ers orerating in the larser towrs, ard havirg ground the maize
maizé menl they sold the ~esl t0 consumers. ~“he large consuners
11t directly with these wholessleres, whereas the swaller consurers
ained their regquireuents from retail merchants who had obtained

» gtocka from the wholesalers.

:

The desperate sitaatioﬁ of the setiler maize prpoducers who

!io looking for an internal nmarket is stown by the fact that pricr
>;'the wer the i.7.:'. decided to enter the rative waize martet as
;cders,'and by (urchasing native grown naize secure greater control
lrcr the maize suprlies in the colony. . .~ this means the K.F.A.
f;F.A. endeavoured to ébtain abetter 1nternai maize ;rice for the

Burogean :roducer.

The legal process of contirolling the meize industry in Lenya
ﬂ..rted seriously in late 1930s. The appointment ard powers of
ous conirols in the colony flow from the provisions of the I

Imperinl Imergercy .owers (Defence) Acts,
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} ard 1940 as applied to Kenya by the Energency rowers

_?‘c al Defence) Orddr-in-Council 1939 and the Emergercy rowers
?-« al Defence) (Amendment) Urder ir Courcil 1940. #ith the
;J.gation of the Defence Feguiations, 19349, the Kenya Supply

was established oprilie Ist September, 1939 ore of whose

was to establish contrcls by Uefence Lrders. Thus éll the
;xoquent Lienya controls were established directly by Defence

ations. This is how Regulation 2I of the Deferce (control
ﬂ}ﬂnize) Regulations 1942 came irto being.

Ir order to undefstand the colonial policy of control of the
ze industry we must look at the attitude of the white settlers,
colonial legislature, the colonial govern:uernt and the various
es tha$ were talken in order tc til:. the balance of the
?ternal market in.févour of the European raize producers. Lt would
iucrefcre be ayoreciated to start by lcoking at the lezislative
Council deébates 1935 orn the Guaranteed .aize Export Frice. TFirst
even the wording of the motion was intended to hide the fact that
the zuaranteed maize éxport price was intended to help the settler
farmers only. Thevmotion read: "ihereas it is desired in view
"of the devressed condition of the unaize irdustry due to the large
world cror of maize and the low price resulting there from
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ssist the nativ non-native maize growers in the Coloxy

jeure o reasorable price for the resent season's crcy without

Iy prejudicing the consuming interests; row therefore it is

Jby resolved that a s'n not exceeding £12,500 be uade evailable
;_%he reverues of the colony to guarantee, se far as vossible,
:farce on rail export price.” About the above motion the or,

b Furr (Irdiar elected menber seid)... "i feel it could have |
0 much better if (in the fourth line] the words "rative and

;‘ tive raize growers" wvere deleted ard substituted by the words
! an meize grovwers.” Uir I will see and verhaps the lion.
113~or of sfgriculture will let ne h know to hwhat extend, if any
b natives will berefit by the distribution of this £12,500. I
ﬁat that some natives will henefit hy the distribution of this
2,500. 1 admit that sone ratives who grow maise will benefit but
:“HSis the remairing 1,200,000 bags which will be the balarce
export?’ Ye are told that the Furopean crop will be I million
) and native crop 500,000 bags out of which 700,000 bags will
‘exported.  +ho uses these 1,200,000 bags? lone of the

" 8 and none of the Irdians. It will be the ratives. Lo

1y no native will benefit from the ircrease in price ...
'Vn\pa it was not krown that even up to today 500 bags of naize
from Thika to bitui where there is famire. Now those natives
they are even cnlléd upon to psy sh. i/= extra what will they
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;naun to pegple who live on very little, encurh to keep thenselves
?“? It is a big disadvartage and even rchbery ii?, when those
#ives will be called upor to jay the extra .rice!” The above

ﬁ ation shows clearly to whatd extend the whiteswere willing

f%ga tc justify the kind of protection %hag were sceltinz for the
maize industry. 7This guaranteed maize ma-export price not
created a situation of unfalr competition betsasn settler

the ifriecan Tarsers but as is alsc clear from the

sore quotation (ard the upe that will fcllow below: ~friean

srs and farners vere ex;loited both directly and irdirectly
taxation and the settler maize irdusiry was overprotecisd.
e lHor. Ue.l. iurr contimued, "irn this comnection i may mentior
i“t the e artuent of Agricuiture in ite circulsr :o... 22 of 1833
ised & resclution by the Tea Jrouvers ﬁasaeiati0£i§;ako in
j"e@t forns Lert of the wages of 'patives'. Thus i the industry
3 got tg may nore for thelr umsize or posho, the effect of that
be 80 much less wagzes for the mative .....” suod the ior A.l,
tetel in the sane debate referring to a meno submitted by Jir i,
Hunphrey Legzet to the Joirt ‘arliamentary Gomzittee in 1031 ssid:
Ell L5630 derya «\.veﬂ'.&: ent pursusded Lailway admir i@%ri‘tluh to

hrgrt real subsidy tc the whest ax’ malze indusiries tc the exterd

of £L5%,900, .art refurd of Haliwny ex ort rates, ard £.15,%00 of

refund ;art storage charges, and the Goverraent made a refurd of
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}%;ng end conditioning charge of il2,155. %Thus in 1930 these

X jes recieved a direct cas subsidy of over £80,000: Hor
é,.?atel cortinued ‘That shows, Your excellercy, that the maive

( fry has not ornly been spoon-fed but has been sesisted to an
;Eu; which thas really become a burden on the whole country!®

ere is no doubt that vhat the Iuropean wembers of the colorial
jialative Courc#l who were white setthers , wanted was the
fﬁﬁitation of the imternai market and African labour to the detri-
at end exclusiaﬁ of African farmers. i‘his is clear from the

of Lt. Col. Hon. J.G. Eirkwood in the debate. He said,

80 wish to criticise the Government or the fact that they
}:inzagﬁ the natives through agriculturel afggis in the reserves

0 grow maize. 1 wéuld alao 1ixe to agk whether it is their policy
0 encourage natives to increase their crops in the future, end I
;?nk Burcpean producers should be warned in that direction by

Goverrnent !

ihe increased Froduction Crops Urdirance 1942 will also help
® further in understanding the scope of the struggle that was
oing on eround this perioé tc secure hoth the internsl market

ind external markets urder Euru§e§n moropoly to the exciusion of
}a Africars. 34 of thaty Ordinarce provided for guaranteed

pinimus return to the farmer. "he definition of 2 farmer under
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ordinance excludes ifricars "Farmer wmeans, any Iuropean

an or body corporate engssed ir bueiress of farsing or w'o,
bgh not engaged in the busineas of farmin-,is the registered

or lesee of iﬁfd giaxteﬁ or lesmsedl by the crovwne...” This
o in reageci of land  lented or to be plarted with maize
?‘.hn,BS/u rer aafg. 9% yrovided "es... where the srice actually
by the farmer iz lems than the guarnriesed  rice, the

ence between such ;rice and such guaranteed rrice shall be
!&og revermes of the colony”. 311 rrovided for loars and

Fasts to the farmers.

S0 under the maize control ordirsce th: maize corirol lcard
ﬁrought into existence. This Ecard was given s moropoly over
p jurchase of maize ir the colory. The “aize Control Loard was
ced in 105G by the . ‘aize 'arketing card with sinilar powers
wer the dispcsal of maize in the country. It had exclusive ouer
pver the import‘aﬁﬁ ex ort of paize, the uovenent of maize between
v stricts in herya bhad 1o be suthorised by the ‘ocard and all sice
ers had to be registered with: it. In ;urruance of L{is powers
regulate the novement of maize ascroos the districts in lenya a
Vlkea of _ermits was 1ntfoiucaﬁ that anybody who wanted 1o
cort maize from one district to another had to have n ermit

do so bevord a certain guantity.
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.i The fundamental gquesticn we should ask oursglvéa at this

’ re is what was the effect of, first the maize control

ard the powers given tc the laize control Loard erd

en the ‘aize larketing Ordinamce and the powers given to the #
Farketing Zoard? This question will now be easier to
pever, I hop} after discussing the various neasures that were
aker by the colorial Goverrrent in order to prop an otherwise
[ing European [laise industry in the colony, various means used
0 secure the acnopoly of the internal market - all these
puluninating in the conirol of all aspects of the maize industry.
firat bread conclusion that one can draw from the foregoing
anelysis witlmuch confidence is that the Iuropean laize Industry
ps Very much sn‘asidiaod by the African maize industry. This was
fone in A various ways: ¥e have seen from the 1935 Legislative
Council debates how the Government suisidised the Furopean maize
exports directly fronm taxe# and of course it is common knowledge
that it was the ﬂfr:icﬁna_ who we;re raying taxes. It is also clear
from the same dnbétes th#t the effect of guaranteed nirimum export
prices was the subsidising of the European maize exporters -
throﬁgh higher prices to the Xenyan Africen consumera for as one
legislator put it rightly the corsumers of the 1,200,000 bags of

iaize were not Eurorean nor Indians buti Africans. All the
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_7heidies and loans which were being giver to farmers (defired under
Guaranteed !inimum Return Urdinance 1042 to exclude Africars)

4
the Toverrment were couirng from the tax-rayers morey and the
payeraw were of course African peasart farmers. African labourer

ident labourers) were affected no less drestically. As we have
an their fcod rations (posho) were corsidered as nart of their
jes 80 when the price ¢of maize ;roduced by furcrears went up on
iwo domestic llarket due to Cuasranteed ex.ort _rices the  frican

#8 in real terns aleo went down accordingly. However, ore
thath had the most far reaching consequence on the African
sant maize producer ir this country was the cortrol of maice

keting in the colony.

First an African peasant farver could rot take advantage of
maize shortages in other area in a high denand distriets as to do
%%is he needed a pernit. Ar 2 result vost peasant farmers were
| cut off from their traditioral markets. This also caused
-Tntificial shortages because of beurcceratiec limitations the maize
- keting Soard could not trarsport zaize as gquickly as necessary
‘to those areas where thafe was a shortage ir a particular season.
;1-~ondly the urfairness of the whole system ean be seen from the
‘fact that all resident natives were required to sell thelr maize

"to the FPuropean owrer at sh. 4/90 per bag who would ther sell it
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% the “aize iFarketinrg Zcard at the "yprescribed price" which was
"'ously much higher. «e have already seen the reason that were
anced for the introduction of a pooling system. Though in

the urices :sid to both lurcopeans and the African maize
were the sane in practice there were differences. The
provided that only a farmer who could raise a certain
maize could sell directly to the board. vwhat happened

[ was that the sfrican peasanrt farmer wss forced to sell to
jllub—agert, vho woﬁld ther. sell to an agent who would eventually

- to the maize control. All these agentas were vaid from the
grice the farner was suproscdt to be puid., In the erd therefore
-;o Africen faruer recieved much less Yor a bag of waize than

i.n Iuropean counterpart. Another importart fact is that the ordinance
'?\povared the ‘mize Control Loard to refuse to buy maize when they
fﬂ-'zot they bad encugh. This meant that “fricar who had to go ¢

g ough a lorg process woulid ndt be able t0 sell their maize in
‘tine to the Board. Oince there was also open encouragesent to
;jhropoan maize peoducers, their maize in time of oversupply was
 always accepted while that of the Africar farxmer was rejected.
 Africans who remained witht their maize were unadle to sell it
anyvhere else since even if there was a shortage in another area
' of the country only people with permite (Furopeans and Indians)

- were allowed to sell there. I‘oreover the loard itself was the
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other agency that was allowed to sell mnaize- in the

narket. +hichever way you look at it the African _easant
wag always the loser. Ior exémgle during the last years of
g cou second Yorld war production of maize ir ¥Xenya was good

pd the jrices of naize abroad were also good. Urder the ircreased
pduction of Crops Urdirarce 1042 the white settlers had been
loans and s@ibsidies and that is why they had been able to

a good crop. At this time the Governuent nmade a irofit of
 5019.459 on export sales. This morey was used for the establish-—
iwt of a maize Tund out of which losses on ex orts were going to

o made good. “e should realise that at this tine of boow in the
;‘_o industry the #frican peasant farrer wes still being paid the
price of the crevicus years when there was oversurply of maize.
’ Yaize Furd which wes goirg to be used to subsidise exorts was
kt goirg to bverefit the Africar peasant farmer in any way. There
bl also lack of storaée on the side of the African pessant faruer.
they were rnot srovided with loans arnd subsidies like their white
ounteryarts to build themselves storage Taeilities. o during the
iime when they could not sell their maize to the board ncst of it
a8 loét due to 1a¢k of storage focilitges. Utoring nmeize there-
'ore on the side of the pemsant African farmer meant 1n§urrizg
xorbitafit expenses since in the end the yrice would remain the
lane as at harvest time or during the nemt season when there is another

prortunity to sell the maize 10 the board the price would be lower.:
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t of all this was pockets of famire in tha miést of vienty
;3 there was no effieient movement of maize to an ares of high
The long term effect of this was far reaching. The

n faced with these unsurmountable problems wes forced to

uce uaize production for the market so that 4 he produced just
it was enough for his immediate needs. This, as we shall see ¥
i;4. the end of this chaster is what the colerial Goverrnment wanted.
prder to exploit the internal umarket ihe africar should be dis-
}.:ea from producing enough to sell and even enough for their

_1 subsistence so that they could buy from the iaize DBoard which
}wk care of the @urgpoan naize ;roducers. “he furd I talked abot
bout was, for exauple used to subsidise maifie exporters in 19%4.
lere there wasglaring exploitation. In 1951 £875,000 was givan:
ln loans to white farwers in order to avoid land mining and help
thites to switch over theto mixed farming. Under the sgriculiural
Pﬂiﬁanee land Ireservation Loans were ivssued. 53¢ of these loars
lent to large scale maize faruers in Trans-l.zoia, Uasin Gishu ar?
arts of laktru. In I954/5%

In 1951/57 purchases from Furopean farmers increased from
38,000 bags to 1,202,000 bags ir 1954/55 sesson. ZPurchases from
fricen areas increasged from 738,600 bags to 1,229,000 bags. Theése
igures could be misleading because most of the maize produced on

’Eican peagant farns wes consumed on those farms- but however,
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Er reflect how far nmarket opportunities for Africans were

itk tﬂo

The nmaize arnd sorghum (imposition of cess) Ordinance 1554
introduced a cess which rarged from sh.2/= to shs.6/= on every bag
f majize s0ld in different places. 4Again though the Africars
ontributed cess tc the fund they were meant to subsidise Furopean
pxvorts. In 195C prices ¢ paid to the Eurogean farner vere

ced from sh. 39/= per bag to 36/80. It was said, "The
}s~crnmont considers that: it is in the general intereat of the

oc ony to continue to control the maize industry in order to ensure
;-—arnal requiresents by encouraging the delivery of a stated
jinantity of majize and tothis end it is necessary to retain organised
illrkoting for maize and to ensure that the maize grower (settler
farmer) is paid 2 reascnable yprice.” In 1958 ceas in scheduled
areas was 10/= and in non-scheduled areas it was 8/=. A Covernment
paper at this time said, "The measures already ndopted bty ihe
Governnent that is the reductiocn in prices for the ISS58 export crop
and the inposition of regional quotas on which the i958 export

cess will be based are the first stens towards relating rroduction
to local requirements. In order to ensure better implementation

in future of the policy stated, further ste.s are necessary. The

Governnent will thereforei introduce legislation to set ur a Maize
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which will replace the iaize Control und will be g

fwtary body workirg withing the gereral policy of the Government.”

' The gueetion one might ask hinself at this stage is: why
jtha colonial governmert neglect and evem iry to sabotage
pican efforts ir the jroduction of Maize? The reasorSare to
pund in the nature cfngﬁ;gégigggxgizigﬁ}iaﬁmgﬁggeﬁ itsg&fa
he thacagitalist,rwthegg wust have access to and control over
1 the three factors: labour is a human resource. 3Sefore this
an quality we call 'labour' car be harnessed into the
oduction systen it must acquire a new characteristic: It must
'5c an exchange value. That is the labour must be available

g the for=er 'market' where it can be freely exchanged Tor a
7L ary value called a wage. This is a stage at which labour,
‘;'werly a hugan being, becomes a mere commodity just like any
sther zood to be bought and sold on the market.

In order to charge an Africar into a mere labourer whose

labour could be bought, it was therefore necessary that an ifrican
‘should be alianata& from the land for as 8¢ long as an é!riean
gtill owned lard and could €etually zet enough food from the land
e Geoloh woete h&~@x%mﬂ&e QLIRS TR xS o2 T Lol ds ¢
‘The first was 10 rhreieally remove the ifricaps from their land as
was done in Laikipia ard the former white ﬁigﬁlanda.g This, courled

with the reserve _olicy ensured that there were pecple in the
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who wepe lardless or hsd emall plots of land, ever if

:vid not want to go and work for the white settlers they

%111l oblized to puy taxds nrd there was no way they were

to pay these taxes unless they sold their labour to the
“hose who could hitherto till thelr small shambas ard
food fourki that with the extra burden of paying taxes

ir land could rot Bive thes enouzh returns. “hey were therefore

to =ell their labour for their own survival.za

Cn the
;;au. farm an “frican was faced with a different problem. The
paid to him were s80 lowthat that he could oty pay taxes and
pin with enough %to keep hinmself alive. Iecause of this the
pican was 2130 urwilling to work for a white gettler and even

e who worked only <id sc to get encuzh to fulfil their

gations tc the colonial government ard then go bgek to the o
8. The ' *Hipande'’ s;stem was therefore introduced to
barkhen the * hole mechanisn. Laws were introduced whei which
5rced en africar to carry a '"tiparde'. The kiparde showed theé
:ployement history of the labourer and all his engsgenents with

8 nagsters. Theece laws nade any breach of the labour contrsct
petween an African and his master a criminsl offence for which

the “frican could be imgrisened.27 iith these the settler capitalist
succeeded in alianating the #frican from the land end changed

hinm irto a labourer whose labour was freely a¥ailable on the market.

However surrisingly thsy d4id not let the labour market he governed
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‘the laws of supply and demand but employers made‘sure that their
| wages to the labourers were standardised so ihat ar African
could not leave one naster for another who Qight Py

wages.

‘:-After the above the settlér was faced with a new set of

ob ems, .low wze he going to get sufficient market to sell his
f;o? One solution to this yroblem was to export the maize they

 ' But here the prices were so low on the irternational

Liet that the maize could not Le exported economicallys To sclve
fvproblem of exports, the colonial government made sure that the

| of yroduction was kept as low as possitle by the low wages that
pe paid $o the labourers, land was given tc these settlers feeely
d where it was bought, the prices of the land were negligible.
this nethod failed and the Governmert was forced to continue
;?siiisizﬁ the the ex;cﬁts of naize, the only alternative was to

e Africana %o o2l thelr produce together with the settler farzers.
: en extend this had the desired effects. Africars produced maize
it "low" Bost, the maize was bought from Africans at extremely
prices, due to this, ,rofits that were nade from the maize that
produced by Africans wag used 1o cospenssaie setilers for theipr
osses on exports.  But the cavitalist farmers were not going to

|I
‘u gatisfied by that <They had an eye or the domestic markes.

——
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 have already exgnired

time with monoroly casitalism they were determined to

nateary kind of competion from the Africans on the local
rket. e have slrendy examined one way of doing this: make
anmary Africans as possible workers on Eurcopear farme ard these
¥ill be a good market. As production fell in the African aress,

‘ pulation rose and the rumber of resident lsbourers increased so
i@ the market for Iuropean maize farmers increasse. From the
oregoins it is clear that Kenya, though at this time it was still
a stage of rrimitive capitalisn, was playving its role of supplying
ood and raw materials for the metropolitan countrg while at the
me time providing market. we have already examired the role of
vxanya in internationk capitalisrm and therefore 1 do rot intend tc

re eat here.




ST INDAFENDERCE MNLICY
BRUSHING ARD POLISHING OF
THE SYSTEY P EXFLOITATION

THROUGE CYRTROL

¥alze marketing Ordinance 197EY becasie the Maizs reeting

Aetl cap. &30 laws of Kenyae. S15 of the Acet provided: "aAll
 maize grown in Kenys shall, subject in the provisinns »f this
- Act, be purchased by and edld to the Board and shall, without

'preju&ice to thelﬁoar&s liability for ine price payable in .conr-
idaﬁca with &1, Vest in the Board as &22u as 1t nus been

harvested.” From this it is clear that ihe peasant fermer

 has completely no way of dispossiag of his aasize except o

the aize marketling Poard whelher it is in his best iuterest
to do 2 or nunte The exceptlions mentioned are st the discre-
tion of ine Board so that when the wmarket is not good the

board can refuse in buy Llhe maize, olhepr exceptions sre for

the benefit of the pelty-bourgnisie who can gel permits to
- dispose of palge without oing Lhrough the Board.
51&(g) s=ys, "The ¥inister may in hie discretion,

after consultation with such bodies as appear t9 hia to

repregent the interestis »f maize producers liuit the guantity
of mualze which the Board shall purchase atl any of the prices
fixed in acenrdance with 8eg (1) of this Seetion applying d

different areas." As we said, only big farzers in the

faraer scheduled aress are represented and morenver the
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arguaent slways is that lhe big farmers should alwsys be

allowed to sell to the Board first {or they stand to lose

wore if they are nnt allowed to sell. Again the siatle will

alwaye proteci ihe interests »f finance bourgnisic »hn advance

loans to these big farmere. U0 the argument contiunues,
that unless they can sell thelr msize they will default in
thelr loan repayments. So the alliance of the petiy-bourgoisie

faramers and the finance bourgnisie continues and the exploi-
tation of the peasant is coaplete.

854 (1) talks of the Boards power to prohibit the
movemeni nf the maize subject to ceriain provisions. This
way only those with perumits beneflit. Report of the select
Comnittee on the laize Indusiry 19€C sald the following:-
"In practice vény different prices are avialasble io9 differ-
ent farmers. T.g. farmers in shortage districts get higher

vrices than farazers in areas of surplus; farcers with access
to wasize movement permiis are alsn sble ton take advantage of
higher orices by woving their maize across district boundsr ies

into shortsge areas, and large nuabers »f faraers are able to

teke advantage »f black market and smuggling operations and

their resultant higher prices... PFigures »f Sh. 60/~ 82/~
even 100/~ per bag were quoted guite frequently in the
evidence »f priveleged groups of farmers with specisl access

to localised markets for maize.



836 {1} of the ict gives the Minister power to impose

cess on maize 801d Lo the Poard. AS we have seen in an

iearlier cheplier the cess ilamposed is wot progressive and doess

;

. not reflect the relationship betlween lhe exnrbitant benefits

| acceruing to ithe large amaize producer and the megre benefits

of the small farmer for example, access of 10/- in the former

scheduled areas 8/- for small farmers is not progressive at all.
84 {4) provides, "WVhere the Winister has exercised his

powers under 818 (2) of this section, has applied a limit t»

an area, he may on the recommendation »f any body which appears

to him to represent the iﬁtafe&ta of maize producer, fix a
secondary price 2r pricez, at whieh the Poard shall purchase
maize delivered after the limit for the area or (as the case

may be) the producer has been reached."” s1l&{2) empowers the
¥inister to set a limlt »f the amount of maize that will

be accepted by the Board from either a particular area or

or particular producer. For reasons we saw earlier this section
is unlikely to affect the big fermere; infact it is meant

to help them by limiting maize supply. So what will happen

ig that the said farmer will have to sell his masize, which

is refused by the Board at ihe general price, at a lower

{secondary) price. 819 (2) "The Board shall from time to time
prescribe the amounts which, in places where aalze is not

normally delivered by the producer at a rallway loading point,



may be deducted from the price payable to the producer under
818 of this ict t» cover the trauspHrrt, adminstration, stor:sge
and handling expenses (ineluding sub-szent's iee or coaaission)

incurrzd by »r an behalfl nf the Brard in maﬁiné'the Waize g -
silavle in converdeul Iora at ke uecaresi ra;lwaj.laaQint printe”
Thisg is sn unueceszary costl on the peasant famere. ie wve suid
the peasant farmer s the "ne withoul any meane »f transpor
and therefnre will have t~ face all those cosis impoeed "n . ia
which under a free marikel system siould nnt heve exlisted. “his
gectinn wili not therelare affect the Big farser wbhn does n 't
#eal alith sub-ajentice

SE0 al.ows tre Board 19 airect ihal Co..aipm or «il rooucers

in & particular ares ehall gell their maize directly 1o arybody

Here the 'red-tape’ has be.n avirid«d, cosie 2ﬁsiaerablg red ced

and the benefieisry is t ¢ large scule asaige 1arder i naus
sufricient guantities t» sell 10 Liy 1ndusricse
s26(2) Hmpowers the woard either to export or to suthorise

expotation of maize. Those whn can be authnrized'to export asre

‘either the lerge scale farmers or ihe coasercisl petty-bourioise

end when they 1o :ze »n the exports S whieh preseribesz Lhat
ces: shall be sprlied inter alia, to cnmpensate loss 2n exn ris,

is there resdy tn protect them. Therefore directry out s ihe



cess pald by ine peusanis, they et L elr surplus value.

in shorl i‘he function of the delze durketing fnard as set
out in the haire Earkcting Aet (cape238) enver the regulsti-n,
eouirnl and iaproveweni o1 collcetion, storasze, marketing, dise
Liibution anc supply 21 wslize and asize produets; the purch se,
storage, sale, import, exmrt, acjulsitisn and die nsal of .aize
and maize products; and advice 0 the Minlsier ou maize procuctinm
Be.us, and the conirol ' iwporis and exporise Fraa the sbove
it is cleanr thet ¢ ¢ board eontrols virtually all aspucte 2: the
maize lndusirye.

814(1) of the isct reguires ihe Board Lo operaie throug:
spentlue The sy, nile have pruwer o avpoint such number of suhes;enie
ae they deem necessary t» act on their behslife The subeaye (g
act aore periiculary in purchasing asize froa producers of . the
;n&merﬁu& gark<ie wlihin the respective provinces of (ke ap ninting
ggents. We Lave clready meen how the spprintaent of these . ube-
%nsenta and agents afiectes the net ineome of the pezsant farrers
froa thelr auize pioducee It is interestiug (2 17K at the findin s
;ot the Xenya edaslasion »f laguiry 1%0G3

‘ *In 19" the price paid 9 the rovers was shed¥/= whou he
idelivered a bz of malze at the Boards store at the nesrest r-il-
Phead. Haize asrketing Poards store eo0ld this amsize to the wiliers
‘at she43/= a bage The exrlenation of the increase is that ihe
‘Board'es coels and expenses savunt (0 she?/fI0 per bage M1 this
ih.l/&% is enarission 1o ugenise L0 conts cover anize Barketing
Board's losscs throug: handling. Odsts of finance for the surchuse,
‘storare ond distribution of amaize 4s G0 cunte. General adaiilisira-
Ftian is 8F cenis shel/= for = new gunny bag and she4/6U to cover
1osces nf the importation of imnerican asize." Froa this kind of
realRdown one esn se: ihat zome of this cosis would nol arise

vin a free market situation and others would infasect beesme profits




for the pessant farmer - this would mean that ine workers would
realise a higher standard of living due to the elimination »f
certain costs and (lherefore lower price and the peasants wo.ld
- also pa.n tresendously due to the proflic ilhcy would get per
 bag and the increased demand by workers (consumers, -.e to
lower prices. Demand for malze is not yet price inelait.¢ s=

' gome people think. It is common knowledge that there are

- many fsmilies who go without ugali in Kenya towns a few nights
 every week because they cannot afford flour.

Such people would demand more flour if the prices of amadze
 and maize products went down. Therefore the elimination of
control woulG lead to higher gtandard of living among Lhe

. peasantis and workers without a proportionate demand for higher
- wages which the bourgoisie and their cronies fear. The
commission 2lso found nut that millers made a profit of sh. 14/-
- per bag of sifted flour. They also found out that the retailer
- makes & profits of roughly sh.7/- "but minus packaging, losses
in measuring this cannot be said to be excessive profits." “ut
why should millers be allowed to make the fantastic profits

of sh. 14/~ per bag when the peasants are hardly making

. anything on their produce?

1 Though, as we have seen, the Marketing Board was replaced
by the ¥aize =nd Produce Board on 6th Earch, 1266 there is not
any substantial Bdifference in the functions of the two bodies.
The iaize and Produce Board (i#B) established under the
Barketing of Agricultural Produce act is eapowered to specify
the terms of delivery. Under this aci, ihe risk up to the

time of delivery is laid on the producer (or agent unless the
K.P.B. with the concurrence of the Minister of Agriculture
specifies a date after which the Board accepis liabllity for
the crop and compensates the farmer for any loss or deteriora-
tion where the delay in the delivery is due primarily to the
action or non-action of the Board. However, the M.P.E. "may




specify” but is not obliged to do ene 7o easure the arndpnly
nosition of the M.P.B. for ali surplus, movement controls are
recuired by subsidiary legiclatinn under 824 of the ¥sige Harketin
( movement »f msize and maize products order). According i~ thic
order, all mnvements of maize, with so.- szgepténns, reguir
s @ovenent perait walid for snly P4 hours which miuSt 4 abtained
from the ¥.P.B. or an; othe suthorised person prior (o Li.e moOveaen
, el

The other problem facing t e Ameriean peasant farmers is
difficultiies in obtaining inputs, high input pric<s an@ luck of
machinery and problems :n getting labour for weeding. This was
reported by the select comuitte. of the Yaize industry in kenya
1974. All thesee things meske the d.fTerence betueen the lar,e
scale malizge Tarmers and ihe peaaant# farmers who have no acoess
to such fzecilitiese The select comuittiee also stressed the
problem of credit to the poasantse They do not gel any credait
facilities and even those who manage to get eredit, it is ususily
insuffecient due to the inadeguzcy of ihelr security. The :report
says "The commitiece wes extremely conceriied abodut thé rapid
ineresse in the price of fertilizer over ihe lasi (w0 yesis.
Between 1971 and 1973 the tombasa pricesg nf the comzon phosphaies
C and nitrogenenus fertilizers huas risca by 44 to 735 per ceunte
In aj.tion the Gorvenment subsidy bhas be n reduced by 407 ralsing
fertilizer prices to farmers by (he further 10L." The reasdn
given by the CGorvenment fnr reducing the fertilizer subsidy as
was that " 8o much of the benefit was feli: .cning (o traders
rather than fearmers.® The iapliecations of %hese high priges
for the workers snd peasanl farmers in kenys are very gresat.
It is gsid that over 507 of marketed maize in kenya is consumed
in the rural sres by the peasants despite the fuct thst the e
peasants produce over 907 of all the maize In lhe country."

Therefore when the prices of maize productis rise so high
because the extra price nf fertlilizers has been passed on
to consumers it 1s the pessants and the workers who suffer
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.~ The big faraers do nol cuffer because In the end, as we

have seen, they get ready markets and better prices than the
peasant farmers and can therefore manage to cover all their
costs. Looking at it from ar econimie point of view it is

the system nf control that is the cause »f this problen.
Despite the high prices »nf fertilizers the peassant farmers would
be able 1o gover the costs if it was in a free market situation
where peasants are not forced to subisidise fertilizer prices
for the large scale farmers. It is clear that without the
system of control which is operated in such a way that it
benefits only the large scale farmers thie latter group of
maize farmers would be unable to remain in production. The
fact that they would not remain 1n\£539p§§19§,itgg&{vgggga
there is misallocation of resaurces more efficiently this

group should be phased out of maize production. It is said
that if pessant farmers can be helped L0 increase their
ﬁmoduction by & mere 6% then the couniry can do without this
large scale group of exploiters who have been protected hy +—
the law for itke more than forty years und yet are mot yet ablde
to stand on their own.




CORCLUSIIR:

We have alitempted (o tress the growth of the Kaize Industry
in Kenya from the colonial eras through post-independence ers
to this day. e Lave seen how in {he classical tradition of
eapitalisa the Colonial Government and seitlers got hold of
the zeans of production aund later on through the policy of
conirol they momoplised the local maize market. W#e have
tried to explain this by a look at Lhe capitalist systea of
production in the way marxist economists analised it and b~
oA s D oS ieeRs- _
mperialisa and ithe institutions thal were disgned to per-
petuate the exploitation of ihe Kenyau
masses. e have also seen how this enlonlal policy succeeded
in produecing a eclas:. of landlless Afriecan workers who formed
& ponl of labour for whitesettler farmers. PFerhaps the maize
Indusiry contributed more than any other thing to the formatinn
of this class of workers since malize was the staple fond of
Africans and if they could not produce it theamselves it became
necessary for ithem to go and work to bpy it or else perish.
The African pessant maize farmers hLhad a double role. They
were (0 produce maize cheaply for the empire and at the same
time due to the organisation of the market they were also part
of the consumers. Because they did not have slorage facitiecs
and because the prices remained the ssme throughout the year
there was no incentive to store since costs incurred in
storing would not be compensated for - because of all these the
African peasants comsumed all they could of their production
and disposed of the rest ever more cheaply to ithe sub-agents
of the Harketing boards. Begause of all these the African
peasants maize pronducts were also consumers - double exploitation.

As we also saw during the internal peried and even after
the second Imperialist war European settler White Faraers were



unable to remain in production despite the heavy protection
given to them by the law and guaranteed by the state.. at this
stage finance capital came in. Settler ¥alze faraers likKe

all other farmers started to morigage thelr land in order t-
get capital f2# their land dnvelnpmant.g It is iaportant t»
realise that at this sta 5 it would be wrong to call these
whitefaraers bourgeoisie. They were merely petty-bourgoisie

- sho depended on the metropolitant bourgoisie. Credit

. facilities they got from the bank and other foreign finance

. institutions and even the British Governmeni meant ihey were

. now agents of financial bourgoisie. The rinancial bourgoisie
is a combinajion of industrial and bank capitals. Finaucia.
and capital3in Western capitalist countries has almost coapletely
phased nut all the other foras of capital. Therefore all the
agricultural indusiries in Kenya are owned by the financial '
bourgoisie. It is precisely during this time that institutions
like the Agriculture Bank, I.CeDeX. {I.De.C) and nther financial
institutions were established in this country. Also others
like the Ungs Ltd. Etc. appeared. All these are owned by
finance bonrgoiaie.51

Tnis kind of situation continued Yup to the independent
era. The large maize faramers have been protected (o an extecnd
where even bourgoisie ecomoaistis themselves have complained
that it leads to ais-8llocation of resources. The question :
that vwe are faced with now is what can be done t0 help the
peasant African maize farmers. There are t(wo ways ~I looki: g
at this problem. Oune is (0 look &t it and endeavour to solve
it within the context of the kind of economic base (capitalist)
we have 2t present. This is perhaps the kind of solution brur-
goisle econcmistis who are concerned with misallocating of re-
sources are looking for. Here we would have {0 leave the econo-
mic base intaset but fiddle with the supersimucture in order
they have effTicient use of resources and perpetuate Lhe capi.alist
exploitation in t is neo-colonial stale. And all these eco.onists
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generally agree to some degree of decontrol ~f the maize incustry
and here there is "a moral™: it is unfair in a society where
somebody 's survival depends on the "lenghth of his nails” and
the sharpness of his“teeth" to "tie" some people by controls

and there by denying them the use of their "teeth®” and "naiis®

It is unfair in two ways:(1) by denying some people the use

of these above two you are starving them to death. (ii) in

such a "man eat man™ socliety, by "lieying" them with control

you are making it eagier for those who are essierfor thase o
who—eare free {0 eat those wno are "tied?Y This is why state
intervention in any aspect »f the economy in a "man-eat-aan”
soclety is looked upon as "immoral" in itself, as it prevenis
the "eating of the weak" by the "strong" which is necessary

for the continuity of that kind, of society, unless the paramount

. aim of such intervention is to prevent that society from

devouring itself out »f ex:gtme.m An example of such "justfield”

intervention in the interest of the "soclieiy" as a "whole"

Hinimum Wage legislations im capitalist system snd Tax legislations
under "Welfare" capitalist stetes.sg

In Kenya therefore the control »f the Maize industry has
brought the country to economic "boignecW. It is viewed that
if the industry is decontrolled the large scale petty-bourghisie
saize farmers would have (o change to other aspectis or agri-
culturel industry as it would be uneconomic to continue maifze
foiraing. The ether amarginal maize farming areas would have
to turn to sther areas of agriculture.”> This would mot lead
to a shortage in the malze supply as 1t is feared by those vho
employ labour in manufacturing industries buX it would encourage
even more production since removal of agents who reap surplus
value between the peasant producers and the consumers would =
mean accmBa}) of higher profits to peasant maize products due
which would encourage them to produce more. This would leac
to high demand as a result of the lowering of prdces for food

'of maize and maize products due to elimination of unnecessa:ry



costs lncurred by the M.rf.Be This should help the capitalist
econony as & shole since the lowering of prices fof food shruld
Jead to higher demand for other manufmctured goods e.g. radio
cars, etc. The multinationals like khilever and lonrho should
be happy with this. The internai bourgoisie in the metropo itan
countries of Western Europe and Japasn will be happy since higher
demand in Kenya will mesn iamprovement in the standard of living
of their workers which will postpone the proletsniat revoluiion
in their own couniries for a few somenis. The petty-boursoisie
seem to have realised this pesition for the Henye Oovernmenft.
Development Plan 1974-78 seems to have slightly moved a way
from the position stated in the 1964-70 Government Development
Plan. The 1264-70 Development Plan stated "In order to avoid:
the creating of a maize export surplus, however, it is the
Government's policy to lower progressively the producer price
for maize in order to balﬁce the annual production against
interpal requirements,'>Fhen the consumer Price Feaches exports
.. The Government regards the continuance of the econtrzi
s stem of marketing through the maize marketing Board as essential
to the stability of the industry." The 1970-7T8 Plan States.

"The 1970~74 Plan anticipated that major changes would be
made to the system of maize marketing in Kenya, in particulsyr
that the internal meaize market would be freed of &ll restri-
ctions. These changes have not yet been made dbut will be intro-
Guced in the new plan period. Under the prorosed marketing
system maize millers will be free to purchase their requiére-
mente direct from farmers w ithout going through the Maize s:d
Froduce Board. The Board will rurchase sny masize offered t»
it at a gusranteed floor price and will also be responsible
for maintaing the strategic maige reserve and for all imporis
and exports.” However it is clear from this thal it is not
ingended that the maize market should be completely free.

They still talk sbout "floor price® From an article by Guenter
Schmidt celled "Effectiveness of iaize Harketing Control iu
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{fenya" Te learn that the effect of decontrel would be a sav.ng

)f at least 16 million shillings by the peasant farmers and

if they are encouraged to make thelr own storage facilities -

thig figure should be much higher., From an article by J. Karani
alled Kenya's ¥aize Muddle we learn the following; "Econo-
2ists such as #.P. ¥iracle and Y. Kyesimurha who have had a

:lose look at the nperstions of maize econtrol in Kenya may be
»ight in suggesting that 1t has led to inefficiency in

resources allocation .... especially as scarce resources such

28 capital and asnpower are concernsed. Subsidies given to large

=3
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"ar@ers may have had the effect of encouraging the sub-econraic
roductionof maize by the group. This suggestion is suprorfted
3y the faet that even large plantations have been tempted t»
;row maize in sreas where maize production would normally be
meconomic in nrder to feed their labourers™ Xarani continues,
'In the African areas the oppostie effect is frolikey to have
)ecoured, county council cesses which have been deducted

‘rom each bagig of maize delivered to the lsize Board stores up
0 maximum of shs. 3/- may have had the efiect of making production
lonk relatively uneconnuice.

Karani therefore recommends Lhat the solution should
e something between complete decontrol and they type of control
e have at present-.-CGovernment, according to him, should relese
itock when there is a shortage and to buy where there is & surplus.
iowever, as I said earlier I do nmot see the necessity of this
rice stablishation within the kind of economic system we have
.5 Kenya. Since maize takes a fairly short period to mature
roduction should be left to adjust freely to demand. It is
iot like coffee which takes 80 long {2 malure that real
Wdjustment is alanst impossible.

The second wsy of looking at the problem is ldoking at it
‘rom the marxist point of view. The aimi of this view. 1is not
ifficient allocation of resources withing the capitalist or
iec=colanial—ayst-




neo-colonial system but to put an end to the exploitation o€

the peasants and workers involved in the maize industry in

in the country. However, we cannot do sufficient justice t»
this viewin in this paper as we lasck both time and space. 3ut
/it is clear that to put an end to this exploitation the wor. ers
and peasants in Kenya should own the means »f production for

as we have seén the capitaliat has 1o rigntful claim t> the means
of production for as sV e n the eapitalists has o »ri b
clun——eo—the—ﬂeanrof—zmdncﬁsa Ve should get rid of the
various capitals which help in this exploitation. The masses
(workers end peasants) in-Henya-shouid-swn-the-mezns-of-pro-
duedion of this country should own the land upon which they
work snd the mills, banks and all other forms »f capital which
are created from the surplus value robbed rom the masses in
this country thrive. However we should appreciste the fact
that we can not achieve thefp without the kind or revolutién
that has led to the establishment of socialist systems all in
various places of ALthe world.
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LLB III 78-79
Footnoten:

gervice hut alec free fron sll zoods and chattles, fron every r
real and ob_ective fﬁrm of existerce, free from all yroperty
{(1ard). Such z mapss would be reduced .... to the sell of their
labour power. gisiarg records the fact that seeee it (W8Seeans
hepded .... on tﬂe‘ﬂarréw path which led tc the labour market \
by means of gﬁliaﬁé,_giilary and whip.”

& A Y
3 Pead 2 (above)

4 .i. Dutonye irn his pmper (refered to in I above) says: The
producer of commodities in the c¢s.itsglist systen does not 3
sroduce the commodies for any personal use - volue he expects
from it. iie haus an exchange value in the commodity which is

converted into use value by the jurchaser.

Gererally the worke of Carl ilarx.

& larx and Ungdles define canital as "That kind of property whi
exploits wage labour, and which eannot increasre except upon
cordition of begetting a new supily of wase labour for fréah
exploitation.”

7 Weie Ditorye (ir his article referred to mbove says "Increms

irgly, sirce the cardinal studies of arx and Engels in

I5th certury, there is a conscicug effort by sccislists

ard socialist learning scholars ard junists to ‘see the

3av ss an integral _art of the whole' ard ss lssa shivji
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F Footrotesn:

b
§

8

»

u &

i2

seyes: "the whole Lei“p gocigl econonic crier in whick 1t
(the law) exists "eec.. 48 Selsan and 7. Martel rut it
sarctily "Law must not oply corrvesnond to the gereral
econonic pomsition and be its ex_ression which is consistent
in itself and which does roi, owing toc inner contradictions,
look glaringly inconsistent.” 7

In the same parer at 3 Titonve saya, "it ie my view that, 6
for a useful studg cf any subject in law, it =ust e seen af
a roduct of the socio-eccncuic systex or orgariasation of
that particular mode of preduction, in conmnon NMarxist
sarilarce, the law is a superstpucturael festure whope growth
is deternined ard shaped by the ecoronic bageecses!

Hea& Bitonye's article (referred %o! ©'3
Commercial snd Uevelopment in kenym Ly .uiungm 17

For a fuller discussion of African ¥irshi; patierrs see

zenerally Ckoth Ogerdo's (lecturer land law) lecture notes

Sessional paper Jo. 6 of 1557/58
The naize Industry.'
"Denceracy” by llepherscn.

“In commercinl law and Development in enya" utunga says:
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COITERCIAL LAW

DISSERTATION o
£AETDI LLB III 78

Footnotes:

cay

i3

is

liet#opolitan finance capital is invested in the production
of raw materials and food atuffs . That firance ca ital
earns hisher returns here. .etropolitan industrial capital

- |

(more correctly firance ca.ital, Becauseé -iAddotrZal-cipitel

cannot frae itgel?” fromtl e the fermer because it is part of

the finance carital which is & nmerger of bark ard industrial 3

o

eapital) is irvested inth the _roduction of manufactured goods

which find a ready narket here. For the industrial oapittliig
to realise their surplus value (profits) these goods must » |
reach their ultimate consuner. This process is facilitated
by the rcle of coumercial capital” +hat utunga says above
apirlies &lso fo what hacpened in the maize industry. Finance  1
capital wz2s invested in vrocessiry and distribution of maize
productsa.

This a2 word commonly used ir the Urnited Stetes where 18§ is

saild that, "United states is a 'free' socliety where a man w
with sufficient drive snd ambitior can rise to the top®

This iz shown clearly by what has happened in Rhodesia vhere
because the minority regice has denied those of.the black r
race “equelity” the struggle for %t is equelity hss gaired an
ideclogieal torch anl i=s a threat to the ca-italist

systen in that country.

Py



COFERCIAL LAW

DIZSERTATION
a3 111 78718

Footnotes:

IS See Ghal ard Maciustan “"Tublic law and rolitical crgsn

; charge” and loresor. for a detailed digcumsion of ihia.

16 In his note fo the “nzlish edition of 18883 of the Commurist
“anifesto "rgels defirel bourgecisie as Tollows: =y
"By bourgeoisie is meart the .clasa of modern ea italists,
owners ©of t%&a :éaam of sogisl yroduction and employers of
wage labour." Lot

I7 Ifeform of the lew to be useful aust aic at the very nischief
which authors the drsconian effects from which the nasses of
ouf wociely auffer: the ea italist syaster, and not werely an
attenyt to witigate the harshaesa of the law in order that
$he irrational cs iteliet gystew is proped and ;erpetuated;
in ctheruerds the law should not be used to give res, cctability
and soniound éa;;si»alist pyaten by demardirg a code of ethice
from the scciety’s exzloiters.

B Remd Fyaunz fgron.

G Thig waes the csuse of the rift Letween 3ilded sggis and Jomo
feryatta und alao led to disaent in the rulirg Larty s.celells

£ fee the cnntessicns' in the book of this title by Jaéa nenyatta.

I See "Courercial law and Developmert in Lerya® Dy .uturga. le
says at page 8:

“The clase couposition {of any sociely) ... deternmires the :

P



' CUHMMERCIAL LAW
i  DDSSERTATION | % e
o, P e W 0 JLIB IIX 78-79
V'ththoﬁcs: | | Sl . :
o chérac%cw' ef al1 the aupiratfunturaiyfeatures.‘ Tho super- @ﬂ%
structure ombracea aooial views on politics, law, phslosephy
art, roligion, zusic and 86 on and the politte.l and
llegislative and judicial bodies and sysﬁems corroaponﬁing
to thewe views. ‘ '
233’ Fbr dotaileﬁ diacuaaicn of how this happena read "Tha aims
ofif bnnkruptcy law in Kenya: The seggration of the wheat
‘ from the chaff " by Willy Hutunggu ‘ | 1
324' ﬁuhiunga "Commercial law and Development in Kenya" ﬁ?
‘25 5%00' rolea are clearly discussed in the above’ Mutunga's ra .

u,L s

. pnplr Pl ,
?5 ¢ "How Burope i underdeveloped Africa by #alter hoadney.‘

ﬁ27 In "Commorcial law and Uovelogment in Eenya" Mutunga saya'

“Both stntu and 1aw are to the Marxiat, tools of oxploitation ‘i;”

in the hunda of the moat powgrful and economlcally dominant :

. class. Thus the state anﬁ law cannot be divorced from ﬁhe |

‘ *uocio-ecenomic ordcr of a eoexety and its class strugglo &

= Read : "Jaseph gtalin > H.G. Wells i
i Narxism vs Liberaiism - An inxcrbiov‘ New century Publinhsra. ‘f
 Here in answer to a question from N.lla Stalir esid: "..... !

'wt'hawc tho elaas Qf the poer, tha uxploiﬁad claaa, whiah owna
' erina nn works, or banks, vhieh is compelleﬂ to




COMMEROIAL LAW
. DISSBRTATION b 1t s
)

Footnotea' FI% S : , ; . s S ' ; }':

‘- live hy gselling its labour power to the ea; 1ta igta ard
which lacks the ovportunltg to satisfy its npost elementary
: roquiruments.

29  Lenin at ?43 ;f nia "4uostiovs of lational Policy and ?robl
~ protection Intqrnationalipm- statoa. "... in @ comuodity pr |
tiprodueing saeiety, no- indepandont davelopmont or even devalep*

. mont of any asrt whatcvor is pbsaihle without capital. in :
Europo the doponﬁont natiora have both their own capital and eaay

‘access to ti 1%t on a wide-range of arns. The~coloniee have e
. . no capital of their own, or none %o apeah of and under finaraa

capital no colony can obtaln an3 except on terms of politlcal :

submission. i B '

Before that at P42 Lenin had said: .“Tbere was fermerly an

eeonomic,distiration between the colonies and the Europear"

uooples at least ‘the majority of the latter - the colonlea £ é

. having bfen d:awn 1¢to gommodiﬁy exchange but not into :
oaﬁitalisfjprdduction. Imyérialiam,ghanged'thia. Imperialiaa T
ig among other'things'the exuért of capitel. Capitalist pr
nroduction is beixg trarsplantod to the colonies it an i \:_"*
incroasinp rate. Thay oannot be extrtcated from depeﬂdence :

on European finance capitalg~




COMTTRCIAL LAY

DISSERTATION
LIB I1I 70«79
-8 =
footnotea:
30 In his "lotes on class formation in Eenya 1976, ‘utunga sayss:

tyacada Nabudere has correctly shown in his manmuscrpit and uzore

sarticularly in his artique of Issa Shivji's book entitled
#Impericzliisn, state and Race", that urder the dominance

of finance ecapital it is inpoasidble to developn in the neo=
colonies national capital with its national bourgeoisie.
Finance capital has even kmocked down natiomal capitel

where it has grumn for example 3South Afyica, and even in the
Imperialist countries the national bourpgeoisie hava heen
Imocked down giving rise to finance oligarchies,”

o a gimilar view see HMutunga's notes on class formation in
Kenya where he says: "One of the Imperialist roles which has
been serving as an area for exported finamnce capital.

Thia has been foreign investment and the main reason for this
export of finance capital to Ienya has always been to fight
the tendency of rate of profit to fall, I1.C.D.C. is one of
Fenyan corporations through which thls luperialist role is
performed,

411 the words quoted in the above paragra h are to be found

in the criticisns of the capitalist society by Radio Tansania

in Tagungumuszo Baada ya Fabari,® They reflect their view



of the canitalist society,

33 Report of “The select Committee on the Maize Industry in
Kenya Ig72®

34 In "Commercial Law and Jevelopuent,” .utunga says:
aThe view is that the ecavitalist can »rotect his rimiti
private roperty and while enjoying that richt he ecan serve
the general Jelfare cuch state intervention in the ecomony .
has only one acceptance ex:lanation: tc prop up and
perretuate the irrational capltalist econonic cysteteecss
The lgissez=faine “olicy which decrecd the state's none
interventicn in the economy was disaprroved by crises =
the fiwct H>pld Jap, the Creat Depression other inter=umr
crises, inflation and so on,” ‘

35 1In his *Notes on class forsation in lenya” lutunga says:
Hodern m*mialm is characterised by the rise of a
fina-cial oligarchy with its fimance canital, the dominant
layer oi the bowrgesisie whick domipates and rules neow
eolonies,”

36 See the article by Guenter Schumidt (referrod to above).
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of the capitalist society.
Report of "The Select Committee on the Maize Industry in
Kenya 1972%

- In "Commercial Law and Development,” futunga says:

"The view is that the capitalist can protect his primiti
private property and while enjoying‘that rizht he ean serve
the general Welfare such state intervention in the econony
has only one acceptance explanation: to prop up and
perpetuate the irrational capitalist economic systelieesece

The laissez-faire Policy which decreed the state's non-

intervention in the economy was disapprbved by crises =
the first VWorld War, the Great Depression other inter-war
crises, inflation and so on.,”

In his "llotes on class formation in Kenya® Ilutunga says:
lodern imperialism is characterised by the rise of a
fina-cial oligarchy with its finance capital, the dominant
layer of the bourgeocisie which dominates and rules neo=
colonies."

See the article by Guenter Schumidt (referred to above).
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ees: puld Dy e pecasiisg Liey &1 trelr surplus velue.

in garl (he fupeting of the Ssize Loristing *mars s get
out in the #aize Mapketivg Act [caPedli) cover tie regulati-ny
eontrml and ilauroverent ' edlizction, siors.e, Barkclingi, dis=
trivuting and euppldy o7 aalze ang seige prduclis] s parel. &gy
2iAFREe, saley iapirl, exOrt, aecuisiilisa and dis 9vszl o nize
ghd msize prydacts; snd advioce 9 {os FlLiscer 20 maize progetons
ne-d6, nud the conirnl »f iaprIrtis ane exportees Frya the sbrve
st is clesy thal U ¢ b2aprd enuledls virtuslly aill aspocte 9. Lhe
m:lze indusirye.

%14(1}) »r tre jet reguires (he ™aard 12 aperoite Lurdu:
agentce The spcaiis Bave prwer 19 sprial cuch number o adbes: rig
a8 they deew nseezeary t9 set 2 thely bensire The sube=aze i:
ot adre purtieulary in purchasing asize froa produacers »t the
LaderTus marksie wilhin the respective provinoes of (ke ap ~inting
sgenlse F& rpve wlrenly seéen now the spprintaent of (hese (ub-
sgenile and sgenis affscte the nel inchue »f the pessant ar.ers
from thelr anlze produese It 12 interesiiog 10 177K at the fiadis -
of the Xenys edaslgeion of inquiry 1953

*In 18<i. the price paid 19 the grovers woe ahed7/« when he
dgelivered s bog of wsizge at ihe Beards stnrs ot the nesrest v ile
hesse Haize ssrketing Drards store 5918 this waize 9 toe zil . ers
al 8hedd/e= u bage The emplausiion of the incresse is (hst (he
Eaard's ooete and exp2ustc amduni L0 hed/IU pRr bage N this
shel/&2 18 ooazission 9 spenise U0 ceuls oover szize !artetiug
Panpd's lossce thruyg: hsndlinse. Odsis of finance ™Mr ihe _urchase,
grorare and distribution of asize 48 <0 cuiise Geuersl ada.sisirse
tinr is 85 cenie shel/e for » Lew puhny bag and she4/ /U0 {12 cover
Incees ~fF the laportating of Jzericean amizee” 7From thiz xind of
hrecRiocen e oan 3¢+ that zose of thisz efsis wuld not arice
in 8 free sarket situstish apd 9the s ould infaet becase p:ofite






