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DISSOLU~ION OF MABRIAGESAKONG THE ~RADrrIONAL
f

'rHARAKA SooIS

GENERAL STATEMSNT
Matri ~ ong th Tharaka p1 on the whole

was look d . po as a 1 tins unioB, except in cas s where

the ContiDll ee voul.d h ve done re harm than good. This

w bee us of th ver'1 nature and character of
institution. Marriage cr stes any friends and Dewfa ily
alli ces and contents. Old feuds and vendettas, if they
exist d. are haled aDd new era of £r1 ndship is ushered
in. This is r fleeted by the xpresaion ttKaa.-iIgatu Ndu tr •

'!'hi 11t rally translated in English it m an that "a

girl creat fJ""iendsh1ps". Thi iendabip i cr ated by the
fact of marriage.

It is for these nasoDs, amongoth re that one

would not be lowed yo get out of the rriag aa 1l;r.

Dissolution of marriage wa vi •• o.nd regard d n exce
tional measur requiring special justifications. It's a
delic t •acoid t in rital. re1 tionship, which left a gr at
car to th commun1ty. It resulted in a re-arrang ents of
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social-order. Families once friend,ly, tied together by the
bond of marriage are seperated and this ma~ baye tar reaching
effect - s-omet!m:ea to downright enemity between the famil1 s.
To prvent the happening of this dis~tng ph nomenon, various
attempts were made. Efforts to reeonaile the parties "ere

eriously Wldertaken. or the husband would b advised to marry
a subs quent v1-£e, espeoially if the 1:Jii':e bad children or was

very hard-working. 1)1vorce was a very rare occuS"rence amoDS

the Tharaka.

MARRIAGE ADJUDICA~ION

already observed, marriage was aCODcel"Dof man,.,
Its dissolutioD also wa ,as consequence, a concern of the
memb rs of the various members of the families. It' adjudi-

cation as not a cone rn of the ceurt~ but was brought about
by the d .oiaton of the elders of the two families.. Where need
arose. either part, to the marriag~ would take the initiatives.
What normally happens is that when i$ clear that ~lvorce will

_ /'.1Come'about tel' reasons which will bG given l.ater 111 this paper, 1fT

whethe,tt it"s the initiative of the wife or hu band, the woman
goes back t her !>&l'ents and discloses the: matter to the •
After giviag a tentati~,.,·anti serious thought to her report, the

mother takes her ~aek to her husband, where she akes an
inquiry about the:matter. specially wben the wo an alleges that
it.'s tho husband who wants divorce. The purpose of this kind
of action by the woman's parents is two-fold. One, they do not
vant to be s en to be encouraging the bre of the marrige _



- 21

the,. v all ~o l.os Iter all. Two..!f 1t'8 fOUlldthat
ther t a s tious is u or preble betueen the vo an and the
man to b a judic t d, meeting wa b ranged when the

lder f the respective fa il.1e wculd e and settle
the dlsput. Such matterof blic concern
and there is nothing aecret about it. The juflgesare elders
from the two fami1ies (f ily is used in th African sense
to eaD ext d d fam11,.].

A diseusio take place and th reason h,. either
the n or the wo wanted d1vorce would be weighed ag inst
those of th other spouse. In executing this duty, the eld.~
were not concerned with the trlct appl cntio of precis
rule. Each e was tr ted on its oun r1 te. This rorm ot

adjudication in th Th raka ettf.ng "laG im t r concili t10
and restoratic: of harlllOD1. The adversary system of English
law is concerned with th stablishment of a tri ooi 1 oftence
b tore dissol.u.tiol1would be allowed. Not so in the African
setting. R ooneUi ion 1s par ount. In this for of 8 tting,
r conciliation was necea rJ and. eroept vh r the circu tance
v r grave, ea i~y sohi v d. The j dges in dispute were· not
.strallgers, butmemberso< ·of the disp!ltani:s. Tbey knew, not only
th f et of th die te before it c e to the t but alao ware
of the history of the r lationship out of uhich the case aro •
Each pa .y w given a fair eh nee to Pl ent their side of the
c se and jud e t g n according to the facta·as heard. 0

course the elde using their extraneous knowledge bout the
origins of the cas. The party found to be on the wrong is
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advised to th effect th t his or her behaviour fell short of
the expectations, and should change hi /01' behaviour. Why
wer the ld rs s cub interested' reconciliation?

'rhe reasons tor tbis are easy. In a s all community any
unsettled dispute or gri vance is ~i a running sore th t
wakens th int ity ot the gr up. I survival depends OD

co-operatio t and tb latter on the en&ral will of the group.
If the dispute not olved icablYt thi ba ic pill r i8

weak n d and und rmined, with f r reacl1ing eo sequene s.

If the eld rs find that th reasons for wanting the rri ge
dia 1v d ar grav d there is nossi i1ity of reconciliation
they r co end ivore, without y party. e tiDg any cost

tor the dis t. is done under the English etting. Unlik
the pre ent Engli h tting the v no fe s or any form of pay-
• nt wh to the eld rs •• it eo e to the worat
and diTorc is granted. the hu band is then told to look for a
1IlaD, usually! bis age-group, IUlarly r t rred to aa " uth rka".
to who h hand ov r the wo an tor con ey1n her to her pare te.
This has a p eial significaDc. It sho s that the maD i no
long I' the hu band to the IJO aD and bas n duties or oblig tiona
whats Y r towards her. She ce e s being und I' his c re henee.
forth. Onee the Y~tharaka [witness] takes her to her father'

.1

of divorc i 1co plete, whether the bride-gitts
haTe b D paid back or not. 'rhe practic r quires that thi

tharaka b a person who i not retat d to the who i <liToreiug
hi wif. The re 0 for this is once again the kinship exiatence
of the soeity. It the th raka is & clo e reI tive ot the man
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'!ho is divorcing, his at would be tr . te by the society as the

act of the man seeking divorce and therafore not constituting a

competent wit a for the rposes of di"rce. The woman is

then fre to r ~. I edi t return of th rriage-gifta

i not D ces y for th divora to be valid. Of course th man
would claim i ediat return of tho gitts - U 1.I811y in ~he form

of liyestook, if he can identify those animals which he gave out.
It none or the 1 urYiving, he wi~l hav to wit until th

WOBaD re-marries.

GROUNDS FOR PISSOLUTION OF MARRI GES

Th present writer has headed this section "grounds tor

dis801 tion of' rriages't because there are riou ways in which
Dlarri ge can 'b di 01"ed _ Th. 00

co on st wayof disa 1,,1n aarriagea A d claratiOll of nullit7

would also d18801:e rriage. This as will b s en was extra -

1y8. rare occurence because 0"' the vory nature of the institution"
of rriage itselt. The third w y which arri g would be
brought to nd, 01 b7 death of the husband and not of the

vif. Thi ala w ver., rare beaauae of tb l.eviaritie union
that was practicod by th Thar ka.

It is not tr1cU,. Q.srr ct to taU~ of gro nds of divorce

on the Tharaka, as we would der the at tutory setting. The

word tt oun.d" in my-vi w is an dential concept,

when u ad in this sen ••• As cbs. ed above, the 'fharak iDstl tu-

tiOD 1sett13g or r1 ge adjudication Dot concerned with

the stablishment of any p rticul act 80 as to grant divorc •
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Its par ount duty wa
whea it's 01 ar to th

to r concil.e and r store h ony, eve
elders that one or ore of what, for

purpos B t;lf this paper I will call. oun.ds.. is established.
This i in sbarp c.ontr st wi tb. the judid.al proee s where
once the petitionel'" stab11shee one of the grout'lds provided for
in s etion 8 t Matrimonial Causes Act.,Ca.p.152~ Lava of K n)'a,
divore is ant d.

Noneth uss, investigations reView d that th!,re wer act
which quite commonly featured as causes of divorce. The writer
intends to tr at each one of these separately. Tbe writer
wishes to emphasis here that the acts discussed here are not
exh ustive, there wer other nu arcus reasons which need not be

looked at. For example, I learnt of a case vh r man divorced
his wite arguing that she was lling badly when 111 bed. The

elde would not bave sanctioned such divorce, but when one
adamantly cont ds th t he would not at y with the wife, the
elders haY no cho.t4e. in absence of aJ1y direct sanctions aginst
such a man.

REFUSAL TO SEXU.AL lNTEBCOURSE

Just like under any systell of mart'"iage, right to sex is
created by marr'iage·. AJ.i.y refusal by oither party goes to trike

the v ry foundation of the union. Amo the Tharaka, sex has
religious well as aocial us s, it's nee seary for procre tion
and for pleasure. It has r 11 GUS aignJ.ficance in that. when
there's a special eere ony, for example, circumcision eere ony,
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at the end of the day. the parents (mother and t ther] of the

circumcised boy or girl must engage in a serious sexual inter-

co/se.

heal.th of their child or his or her soeial successes 1n life.

Failure to do this vould have adverse elf.eta OD the

The same was expected to happen when the wam n menstl'Uate. for

the first time after giving birth.~ Sex before she enetruatee

atter giving birth wa a taboo. Thus both the husband and the

wife enjo,.ed sxual. rights. An7wilful pefusal. was treated a8

a rserious abrogation of mari tal ob~igations. There were tiraea

when the spouses \01 1'" not supposed to have sexual intercour

and nobody would be heard to complain.. If in fact M7cO plaint

would expose him or hor to the risk o.f getting disciplin d the

traditional way -organised bating b.y family tIl mbers.

Maiuly,. this is a ground \~hich ~1n.s a.vail.able to women. It

was very easy. espeeially. for men who are polygamous to preteI'

one wife and have nothing to do. as far as sex is concerned, with
the.-other wite. ~e expression used by womenwho h v beeD

denied ex rights by their husbands is ngutegwa". This lit rall,.

means "thrown away". The.essage this term carries is that the

wife bas been refused sex by her husband lor a long time, as to

intringe pain on her and lose her pride as a wite. I said this

is a ground mainly avail ble to womenb~oause a man would not
0'

wish to ~a plain about this in publ.ic. He had the traditional

right to' ohaat, e t,he wolllal'1- beat her to sub 1es10n.. The

question of sex is a very fragile area of tamily lite and reta &1

jeopar ise the union.
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/
BARRENNESS OR STERILITX

PrOcreation 1s f great 0 ant, to an African. Inability
to ear chi~dren b10Ck the stre of life. This view i echoed
by Mbit1. who puts it in th tollO\ttingWOrdsl

"To die Hithout getting narried and without
children" to be cut if from the bu
society, to become disconn ctod, to becom 2
an outcast an 108 all ~inks with kind."

What Mbiti is saying her 1s that ~~ildren. ar~ nee S5 ry ae a
eana of capturing the lost i ortality. Among the Thar kat

when one dies childless, he's not call by his nam. To mention

such a p z-aen by his name w trictly ohibited. People used
to refer to .himas "l-iuuri ~ Gwa~etl - that person who got

"
1at or perish • He perishe becaus~ he or she has no links
with the society. But vh none d1e8 and lea es bis issues, of
his wn flesh, peop1e joyt 111 ober him d c 1 him b;r n •

He is in a stat of personal ia rtal1ty. as Mhitl ea1~s it. which

stat is exte is d in th ph;,;ical continuation of the ind:1-

vidual throu proer tion, so that the children bear the

, traints of their parnt or progenitors. So, to nsur that
one does not vanish like a fl "/h~ extin ished. one h d to
get chUdren.

If th wife fails to give th husband and his entire 01

any children, her aitica B a wife is very w ak, and divorce
41 result. In this case any party onl take 1niti t1v. to

bra k the marriage. ormally, there are ounter- cusations,
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e pecially if the marriage is the filst on. If the man has
other wiv 8 who get children by him, his po ition is 8tronger.
Hove. r, failure to get children did not automatically 1e d to
divorce. African marriag being potentially pol1ga " the
situation would b saved by th hus and carrying a ub eq ent
vife. This u ally happened where the wo was SO obedient and

faithful to her husband and v ry hard working too - the 1 te
of far ing it t b re e ber WaG ho 51ste.

I potence on the part of them rarely re5ulted into
divorce. This i bee us , tr d1tion y, there' a trial period
when the girl goe to the intended hu ban ho and stay th r
tor a maximum p riod of seven d~s, d rin which riod. ex is
suppose to take place. It she isc s the man is i potent

h will refuse and th twill b the n of the tt r. t if
ah discovers his import nee an yet consent to marry hi , she
is tak n to ha· waived th rignt to u e this ground to 8eek

divorce. In such eas arrange ents are mad so t Rt brother
or cousin of the sleeps with the wife to give children -
gi ing the man the much longed for i:nmortality_ If th hu d

ill1T1I6~·~t aft r rnage, the ,..,ifmayor may not eek
d1 rc.

"",t

"

, CRUELTY

eru 1 y, v s he co onest C II of divorce. It' a ground
nvailable to \:1omen but can al 0 be ava ble,to en. Traditionally

husband has a right to cheati his wife, fro ti to ti •
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It is taken as a co~reotive measure, aimed at ensuring that

she pla7s her 1"010' as a \life for the cont1nuitl 01 harmon. is

the family. Being the head o~ the fand.l.y, d1ac1pl.inar7 eaeur e,

whieh take the form 0·1 beatings W"Etl"O necessary if all had to

go well in the family- Failure to do this was seen as a weak-

nes on the part of the Man and a. licence to the wit to fail

in her duties. It was quite usual to Ocvrhear a woman telling

oth r8, v.:lth a lot 0f pr' de, how her hU$bMd is no non aease

an, tough and S&1"'1oo8 in whatever he said. However, this was

so when this right is refsonably exercised and only for the

plrposes of correctmga mistake sOlI&\'1hen. Whenit reaches

such a proportion as to injure or endanger the life of the woman

i tmay make the womanseek dl vo"e. 1.;t she is subjected to

excessive beatings, she ould have a juetiti d cause tor seeking

divorce, for her 1ite is at stake.

Cruelty can also take the form of insult and inhu an treat-

nt for example women re very senaiti.'\t to anything th ir

husbands eay about their [wive'sl ~nts. If a husband repeatedly

peaks 111 bout his wife t s pa%'iate \>t-ithout go04 e use, the

vo an Interpretes th t as being ti.re¢ted to her and can lead to

divorce.

A man can seek divo.Jce on grounds orewel.ty on part of woman

it she beats him up. Husband-beating was·;takell '1'1"'1ser10u817

and usually the relatives of the ma.nwoul.d advise him to divorce

her, for such sm act va a disgrace to them all. It can also

occur if the womanbecomes too cr!\u~l. not to the husband 'but to

his parents, aister and brothers. Insulting one. husband.s

parents or refUsing them food vas taken veryserio.suly and if it



reache a high proportion. 1t may reBult to dtvorce.

ADULT Y

T"hist unlike undo:r the gliah system, is ground available

to the -and not to the wo , unless it reaches such

proportion as ~o lead to denial of sex by th husband. in which
se, she would us the groUnd of denial of x. The vife haa

no re edy for the adultery co itted by h ~ hus d. To II ,
CO 1S81011of adultery by wOllan was a senous aff ir. Vse of

sex is sac~ d and at therefore be safeguard • It w stinted
with religious b 11 rYes. For example,. it was generall,. believed

that if wife co tts dultery when she is baby-fe ding, the
he lth of the child y b affected and may result into death;
There w re y th r superstiti that de wo en hun co t-
tig adultery. It was alao common believe that if a woman
got a cbild throuSh adulterou union., that chi.ld va Id die if,

fter birth, sh bas 7exual intercours with her husband

b for she do it with the with hom she co itted adultery.

of thes-e f.ear , the fedility of 0 en in this re peet
was Y ry high. Th.is i Dot to eon. that there were DO eases of
adultery. But one or two beid nces of adultery would Dot

-,I

result t diyorc '" .'In such isolated cases, some disciplina1'7

, lie w r taken g inst th womanand the m wi th wholl she
c ltted adul ery. If the was a relativ of th wife'

hu band and he was married, h was subject d t.oorganiseci
beati

y
by membe~ of the family and father ~f1~~ bull to be
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eaten by the tamily members. If the tnnn was not married, he
was only beaten up and not fin d fGr such peopl normally had

no prop rty of their ow. In stances \1fhere the offender had

no relation with the wife's husband. all that could be done is
pay compensation for the offence. The stand rd OUllt ot

compensation was fourteen gopta pl.us an extra h -goat to be

used for taking oath. The an had to take an oath swearing
that be would h~ve nothing to do ~Tith the woman in fUture·.

The woman also took the oath to the same effect.

PERSISTENT LAZINESSswa-=

~~"'E.~ earlier referred to as the

ho system, women were supposed and expected to do a lot or
work in the farms and at ho e 1tael!. She had to prepare food

for th husband and children, par'Elllts-in-law if they are elderly,

fetch water and all dom stic work there is.. A hard working
woman va a caua of pride to the huaband and the entire clan,

for it meant that the family would ncOt go hungryit.' There was
much expected 1n her input. It t a partly on. thts understanding

that the marriage gilts were given ~nn exchange of a small token
tor something of greatelf value.

0'

~hese expectations are frustrated by persistent laziness

on the part of the woman. She has failed as a wife and deserves
a dlvorc ••
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At th am t persistent lazintls on thrt of the

husband would lead to 4i vorce. It \1a.S the duty of the husban4

to look and ~rovid. fer the wif and ~ildre. A

not take up a paDga and and axe and clear bush ,in pre para-

who could

tiOD 'Of ashamb • was a di grace to the wif., her parents, who

would b d PI" BBed to see their daughter 1 d life of

squador, and lao to his own clans •

So 1 zine B was a ground that was avail bl to bGth • n and

wOllen.

DEATH

D ath of the hu band may 'Or not bnng out dissGl.utien

of arr1 gee Dath 'Of the wit· lould Dot h ve br ght abGut

any dl solution 'Of lage where the womandies and leaves

children the husb distill under an GbligatiOD te tre t her Iwa8

parents as In-law and p '1 an,. bat ee ot the maITi ge gifts

if any wa unpaid. The relationship continued. But vher

she diechl1dlesB, he weuld net be under '1Gbltg tien to pa7
the _lane 'Of !I1an'1ag gift. i~ any, nOr ceuld he claim aD7

returD of tb marriage-gifts which had be D given ute

"

Death of husband weuld have led to dis elutten 'Of marriage

especially wh r. the wldew had 11 ehU n or she was v 1",.
,.oung. In st of th c es, the other, us all,. the older

breth r, takes over the responsibi.lityof the deceas ci·s fa1li11.

Ue ensures that ahe g ts Children, whose children re treated
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th chl1dr ~ of th dece sed. Thi.s arrang mat is co only
1" f rred to as leviartic - quite a comm practice in Afrlcan

Socl ties •. It· a form of social .1nauranc ",Pro-.iding for

i11 - children and the wid ,vas the

re.po lbility f the nt1re extended family_

NULLrlf

Cases of nullity were isol tea. and not ch can be s 1d about

it. In traditional Tharaka society, for 7 arriage to be

va1id, the cOllBent of the parents 0:1both parties - intended

v1fe d 1Dtead dand, v 8 eeeasary. The CODS nt of th

man• pare t was neuss&Z7 'b:ecauSOthey vere th em t.o·

giY ut tll nee BS ry rriage-gifts. the t this sta
baying no p pert~.of his own. AU the arrangements t apart trea

eboo ing the girl to the rriage. \Tere to be d~n by his
rents.. Without their CODsent, !lOth g eoul.d take tf-grou d.

The girl's p ts .0 tbe other 8i bad to accept tbe r1"ige-

itt and give thO'i1"bl 88ings to the girl before she joins 'her

hu b d. If' thq refus the gitts th the girl would not join
her intended husband. If she did against their will, it was Det

treated as rriage, it was null d veid bi initic. •
obs "eel ea.r11 r, such 48 es wer elttromel;y r re, b cause 1twas
geDerally believed that such girl who ries in detianc of

her pareD. b1 sablg [th 1" was usually a carellOn1 vh re ahe was
bles eel betor joinin her husb ] vas a bad wo an se ething

ill would b fall h r.
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Tb re are thr instances whero marriag would be &nulled

ven when the rents have consented to the union. Thi was

wher. the w r Dot given, t had r ached an
gree nt - th standard amount f propel"ty that exchanged h ds

for thi as fourt)' eight goats.. :tour h ifer ,and De

bull. If PB11Dents ia not mad within reasoaable tl et whether

in whol or in part. the girl's ts ou1d tr at the II rri
as a nullity. But would rar ly happen where the girl ha giyen

birth to a child.

EFFECTS OF DIVORCE

T ffect f divorce on the entire 0' iet1. u an act that

1ft a great scar in the co n1ty has ben looked at. What the

writer intends to look at he•• is hat follow 4, the COD equences

or die elution f marriage. In pnrticular the writer will p8."

attention to What happens to marriage gi t8 al.1"e 4)' paid, the

custody of the ehildre of the union and finall,. what happens to the

.atri ial prope~y.

FROPEEY

III tradi tional socie~7, wo owns no property. She CaD not

own any land or livestock. The hus,band and his kin n are titl d
, to the fruit of h I" labour. Thebusband s the ulti ate power

over _1 the proper ,.., She can n t d'ispos f any propert,..1n

what ver 0 ; without the husb ·6 eons~n. Wben the rriage

i die she i not ent~tl to s ar of the propert,.they

have cquir with b r husband. Rowe~er1 he is entitled t aD7
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property she i t hae cquir d before marriage e.g. it was
usual for r to get four goats as a. s1ft fro her parents. She
was ntitl d to such property. I wish to empha i • h re that
reg rds property, the law was strict. In ca e of liT tock
[the tour or so goat antioned] she COULd only be allow~d t

take the at that • was given but not th iF offsprings.

Clearly, 1£ the
g t thing.

1'1'1 g bre ks atter ten y aI's or 0, h wo Id

CUSTODY OF CHILDREN

Childr n to any marriag union are 1d tified with the
husband's c1 They are n afto the hush nd' father,
uncI d oth r relati es d only in isola wo ld on

n e hi child a er h wif t re this h p ned,
it w during t air old age vh n ther s al st n chance for

divorce.

Th woman th r tore can not claim any custody of the childr n.
In e es wer the wo wa breast-feedin d it . t lt by

the eid rs th t rating the child fr the mother would
pI' judicial to its h alth, the woman, upon the pqment of t n
goats or 0 e h ifer by the husband to the

. . pare t. would
be allowed th custody until 8 cb time the chi~d tope breaet-
feeding. This pro r y id b1 the man wh n the vo teaproar7
kee the child s ner 11y I' ter to e It 1'1 1 kurug 1ra

mv Da" - literally s a h iter to stand for the child. It va.
given B a compensation for'mat ten co of the child, it was
00 ide t10n for th up keep of the ch~ld.
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There were, however, c ses vhere the woman would take the
custody of a child. This happened rhere for iast nee for some
reason, the father of the child dounright r tuse the custody
of the child. This would happen for instance, where the man
was pretty sure that the child was born out of adulterous
union. This is not to s if that the woman would have any right
to the custody of such a child, it's only when the father refUsed
the child. Such a child w s generaJ.ly referred to s "Kiriiko" and
it was the duty of th woman's f mil~ to look after such a child
or if the woman re-marri s she would go with th child, upon the
man who is marrying her agreeing. There was no proble where
the child was a girl. In the first place the woman would not
be given the custody of a girl even if the child is a product of
adulterous union - a girl brings wealth when ahe marries. All
what has be n said above happens not ui th tanding the fact
that all the marriag -gifte had been :return d.

MARRI GE.GIFTS

The prop rty that eXChanges h de for th purpos a of marriage
is refered to as ffRurajio~'. The standard form, as observed above

' ..
wa tourty eight heifers and one bull. Nobody would
dem ad ore than that, except in sooe special cases where the girl's
parent would d mend extra heifer on the ground that the .utter
vas very ugly.
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Upon divorce, the former husband is entitled to the return
of all th property which h d been paid. Be would also t ke
back offsprings if he could identify them - this wa very diff1-

.cult unles they lived 8 V r:f very clos neighbour. The
'rounds or re ons for the divoroe were irrel v8nt in determining
the return of rurajio. Whether it is the man or wo who was

at fault was not of any moment. Where the m could not identify
any of th goats or eows, e.g. if they all died or were sold,
the WO ants parents w re not under any oblig tion to get any
livestock from their flock or her1 and pay back. He had to wait
until the woman marri s again so that he c hav his property
returned. This was one of the reasons why. after reaching a
certa· age of rriage ~n~o~. and tho ch c e of getting
married by s ebody lse reduced considerably, divorc w
very hard. for the knew pretty well that he might not get
anything back.

~his chapter has dealt with the law-regulating dissolution
of marriages among the Tharaka traditional soci ty_ However, the
story does not end there, otherwise this pap r would not have
been und rtaken. The position a1Y804 above does not reveal the
position today. It only>,aep1cts customs thriving in the r1 t

ocial, econo ic and political conditio attained to its
value. Today things have changed to n larg extent. due to the
colonial policies, the post independent go ern ent d the
econo io u rstruotur. The writer nOlJ wish to turn to examine
the position as it. is tod y.
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CHAPrER THREE

DISSOLUTION OF MARRIAGES IN TH AKA TODAY

GENERAL STATEMENT

Any norms are subject to ch gee As th soci ty changes
and becomes ore complex, the creative rol of the old nor s
diainishes. Law must mode itself in the tram work of the
entreched norms and expectations, which ex ctation change

lao. Any progressive society is characterised by the ovement
fro f mily d pendency to individual obligation a th unit w ioh
civil law takes account. Given chance, human nature is such as
would like to attain higher status. as .ieved by the society.
To the Kenyan Airiean societ7, tho hi or statu is th English
status, beca e tho colonial ad inistrutibn nsur~d that they
set Kenya on the path o! capitalism.

Due to direct and indir ct eans ~abolishing cueto ar7
1 we by the colonial ad inistrat1on. coupled with the attitude
of the t-colonial government, much of the customary law in
various fields has dis ppear d. The ind pendent government has

.'

taken bold m asures to the s me effect. Th only dift renee there
is is that someo.ommunitiea in Kenya "ere more exposed to tbe
Europe influenc tha the others. The influ nc depend on vh t
those areas had to offer to the urope s. Area which were
fertile and had much to off r to the ropeans, for exa ple central
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provinc , the upper rt of ru and other such, vel' mol'
aff cted. Other eas for example, Tharaka, had li.ttle to
offer to the eoloni 1 gOTernment and the rea6 were ignored
'l'harak r .in d an rea with poor in tracture. few chools,
and farming 1 ge1y de. loped. Thi.B r m bed so ev n after
ind pendence. Population shifts to the rural reas was on th
whole insignificant.. The first seeonduychool to be set up

ill th division was 'l'harak S800 ary 500"01 in 1971, on
H raabee basis. He Ith f ciliti s st'll re in very poor d
patients are requir d to walk lonG distan,ees to nearest
dispensary.

Socially, the id a of extended family, ap~als to the bulk
of the popal tion and the desire for cor rate exi tenc has
not die ppear d.

Economicall • there h 8 been soma r angament. Majority
of th eopl stil1 keep livestock. but the nu ber that an
indi idual c k p has greatly been re cede Great re-arrang -

ent can be seen in the field of fn. ing. In particular, Makothina
Nkondl Settl ent Sabe e and fbaneai ar important farming are a.
C h crops uch as cotton. nd s f~owe.rare extensivel,. grown in
th e are • M ized"' b ans are alao 1r8 ly grown. Sinc 1970,

the grovth of cash-crops has iner asod and echaniz tion can be
n in some areas [ploughing th land). On the whol , since

1970, there has een change in the Doeial, cultural and eonomic
org iz tion of tbe soci t1-
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DETAILED ACCOUNT

Th Tharaka people do not 11ve in an islaad wher they l' not
subjected to foreign culture. As a result of thea influene a, the
customary orms are not atatic bu' £1 ble. Sine the colonization
of K nya, these norms have been nut ted to refl at the cllnges in the
political and social life. With the chang d circu stances cuetomary
law started vo~v1ng rapidly to accoumodnt thes ch ge. It is not
necessary h r to go to the det s of th xtent to which the cueto-

1'1 nor s have be n ffect d. This h already b en done in the

first chapt r.

By indep ndence, public offairs, political w 11 s ecoDomic

m tte w re ordor d along c pit ist line. Thi was 0 notwi th-
standin8 the fact tb t m jority of the enyan people had not yet tully

tak n after c pitali m. However, thes to ho pow l' was tr nsfered and
in whos h ds the destiny of the country vas, h d vested inter sts in
the pres rvation. of capitali • They eontinu d playing a neo-colonial
role which, as a colony, she w called to fulfil. The top lead ra
had acquir d w a1th and deviating from the ade of production would
be detrimental to their interests. Th irs v to see that th invo-
li bi11ty of privat property 1s firmly entroched. For this raBon,

.'
the independent government l06k pon. customary law with 1e s s path7
than did th eoloni authority, not merely associating it with
indirect rul but regarding it element of Afrie tradition which
h s be n cor pted by we tern influ nces and which, fUrthermor
presents in its local basis a divisive factor th t re iets the centra-
11zat tendenci of the n w tate. The gover ent rej eta the
significane of eustory law which ~ives th African nation ita
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distinctive elements of African traditional culture and re-
defining the features of the Afrioan personality. As a
result, customary 1 ..,is in the era of deoline, and in most
areas it has been completely eclipse by legislation which is
modelled to·ards Briti h Law.

A few illustrations may be given. The constitution of
Kenya declares that any law inconsistent iith it is void to
the extent of'its inconsisten .1 It further provides for the
recognition of the various legal regi r lating to divorce,
marriage, inherite.nce and custody of ehildren.2 By the provision
of the constitution, eu tomary criClinal law h be n compl.etely
eclipsed by section 77(8) which provides that no person should
be purnished for an offeno unless the offence is written and
the punishment is prescribed by lUll thereof. The Magistrate
Court ~et Cap. 10, Laws of Kenya provides for th r.ecognition
of the v riouB marriage, divorce and inherttano laws.' In
u mary, the above legis ation retuses to impase any values upon

a people~ leaving th m to conduct thc'r person 1 matt r in ccor-
danceith their concept of good-life.

Thea le slations not-withstanding there has been ttempts
since 1972 by the st-colonial vornrnent to g t further and
further control of th live of tho peepl. The objective being
imil r to that of the colon! 1 administration - accu latton of

the stat 's economic pot ntial into the h nds of a clear~y defined
class. This is being done under the pr~tex of unity_ The Marriage ~
of 1976, had that objectiv. It provides for the registration of
all marri ges in K ny. This vou2d follow that diss ution would

.,
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b P ssibl thro th 4rocss of court. The effeot of this
~ould be far reaching. The objecti e is to i pase the English
value to a people ~'1holarg l;yconduct t. ~ir ffairs the eu to ry
way. It also aims at distro;yin the t aditiona1 institutional
s ttin of ar~iage judication••

The other legislation that arko the governments determin tion
to vip customary law out of existence is the Law of Succ aaion
Act, Cap. 160. Laus of Kenya. This lU\'lWaD passed in 1972, but was
shelved until 1st July 1981. The Act destroys all the customary,
Hindu and Islamic LafS of Succession and replaces them with th
English law of Succession. The reaction of the Kenyan population
to ard it when it beca~ effective ~s illustrative of the in dequency
of the law.

All the people lint rviawed, uith the xe ption of a few
w re not in favour of such a law. On woman called th government's
act of legislating such a law It adneas". Her sentiments war
found.Jon the tact that the law prO'Vidosfor a drastic bre k with
the p t.

The phasis b ing put on the n~ed for unitiction m rks an
pitom of the de e to which the st te ia interest d in tting
11 powers in its ds.

If the marriage Bill is r -introduced d is passed slaw,
we h 11 n t t lk f customary lau any Ions r. The reason
for this trend are quite cle r. At independence, there ',as no
s1 ificant chang. All these was a tr~~sferof power (mere
translation). It's not auprising th that the independent
government is capable of doin
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gove rnmerrt ia ca::...able of ding what t.lC colonial governm nt did
and ."litha gl.~eatr -ea!. It is all uttcopt to bring Kenyans into
line wi th h~ lenl 0::' metropolitan British Capi tali!:im,and through
it link the national bourgeoisie to the international bourgeoisie.
In short, "That -:;he ab ve analysis- shovrs is that the plight of
customary La••., in this country during the colonial era and after
independence is traceable directly to ~his overral policy decision
on the part of the colonial govern ~nt to put the country irrevo-
cably on a capitalist road, and th~t of its successors not to
deflect the country one inch from a path with which it had been
familiar. If this government pressure continues to pile, and
there is no discernible change of policy in the offing, there
would be no future for customary law.

CAUSES AND AGENCIES RESPONSIBLE FOR CHANGSS IN THE TRADITIONAL
PERSONAL LAWS IN THARAKA

Today .•.in the 19808, tbere r-o changes involving a 1 rge
existence of the Tharaka people, which changes mak their impacts
upon r ligious, e onomic, political as ~ell as social life. This
is not p euliar to the Tharaka peopl~. It app ars that there is a
new rythem of beat from the drums of acLence , technology t schools,
to'~ns and mass media, the world over. It is a -world dra a that
Africa. in general, can do nothing to alter.

A ong the Tharaka. the new developments are attributable to a
number of fse ors uhich can be broadly comprehended.
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(a) IMITATI ~ PROCLIVITIES•

Tiler is no do bt that tilei . ative procl! itias of the

opl have played ertain part in hastening this process of

9001 1 chan

most salient result of this is oee in the field of marri gee

Many "oung peopl. the d Y preter m rrying in church. Thos.
who arry th customary way are looked upon s being old t shioned
and ar general]'y referred to as llantu muindu" - 1i eral1y ans,

"people of darkness" People of darlOleSG bec use they r not
in tune with what is generally accept d by the youn people as
fashio nbl.e. 1 hing p rt 0; it is that both the young
men nd women who marry in churoh arc quite ignorant of the leg 1
implioations that go with such 1~iage. Very many of suoh
couples h ve diyorced the eu to ry lay, ignorant, of the fao~
th t en a divorce i invalid in la~. I asked friend who had
marrie i~ church, under the Christian frioan arriage Aot,
whether he knew i~ w not asible to validly divorc his wife
custo sril,., wi t having the matter a judie ted in court. His
anew uae that he ""asnot and .e ''Iou· d not bother aeekin any

court"s declaration th t their arriage ia di solved.

There re various other practices that young people today do
i it te 19nor t of their significance.
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(b) ECONOMIC FORCES

The er f~eters that h ve ~u~'l op~ratedindirectly, but

'th ~ertnl ~ d ceci ive fleets. a ceo 0 ic. There has been
quite much of economic re-orreniRat ¢ of the tr ditional soc"ety.
The r d" te~m.rs r h conomy.

Tr~ditionally, man has alway been the bread-winner. This is
not ~he e se today. Education for lomen has greatly incr sed.
Those wo en ho get form employments get their independent means
of e rning inco e rom those of t~eir husbands. Husbands no
lon el"have the ly of being he Gole ca3h-earner in the
famil. Some \"lomcnhave also v ntur~ into the re 1m of commerce

nd c be op _ati~. shops, y"nu and selling of far
produe etc.

Agriculture, in some parts, as also beco e mechanised to
some extent. Tractors and oxygen plnugns re used for ploughing
the land. In the farms, there is not that much division of
labour as.has been the case traditionally. Thi h.~8 broken the
the traditional hoe system. Cash crops, such as cotton and
sunflower are in the increase in the area.

All these had the conseq ental effoct of rising the standards
.".~

of living 0 the people: and the ability to p y for the education
of the children who lat r become agents of western Yalues. Looked
t this way, it become easy to trace conneetioll betw en the

"econo ic development such as these and the current changes in
family la. Once the old rythe of life in a small clos ly knit
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society is dis urb ,once individu 15 pl~ce th mbelves outside
th at ec ive e~~~ of tr ditiona C t:~~s, it ~ould not b.

expsctc.d that arria:} ioatit ti n ·.:cul~r main una!f cted.

The eft cts of the new nu erous christian d nominations can
not be i ored. The christian chu~ch sine the early day of its

introd ction i .frica gen~rally. haG continued with what it

consid rs a duty pre-requisite to the spreading of the chtistian

faith - to wipe pagan' s in all it"'!!lanif tations. ~aganism

being manifested in 11 irican iu~titution$ and values. Christia-
nity being a "0 1 used by the rul"ug cl~ss to subjugate the African

valu s hich m y in rfere with the D' 00 11runnin of capitAlism,

haa done slot of da.age on the f~:ican institutions. P rtly, this
explains why t.he young people today p~efer marrying before

minister ot church. The churches take disciplinary llieesures

agaf.ns t oee of th flock who m~l'~J outnide the church. For the

Catholic church the d .8ciplinary noccur- take the for of refu &ill

to tel <'l the Holy COli1l!ltl ion or to hc,vo the Children of the rriag
pt sed befor they .ecome of age.

It is the same christi'M church that pr aches that arrying
polygamously is sinful nd against the te chi ~ of the Holy

cri,pture. The ant co 1 Ch r of ~~st Africa, ",ould remove

any me ber of it o~ r ga ion ' pol gam usly, fro any
position of tesponsibilit. he effects of christianity are f It
in other spheres as well.
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(d) sac IAL INTERACTION

The II bility of h people from one part of the country to
the oth r b t proved of late. The infrastructure b
improy d ov r the last few yers. This impro ••ment has f cili-
tat d social intercourse with p opLe from other part of aeru
district. There ar now inter-mar~iages with people from Imenti
and Tigania. This has led to the emergenc of a new oc1al
s t-up. With this, the tr dition31 cultural practices are greatly
loosened. Man-iag is inor asingly becoming an individual ffair
and a concern. of two persons - and woman. The fact th t

people travel from Tharaka to other parts of Kenya is not without
eft ct. They mix and work with people of different cultures, and
they defin1t ly get influenced and they start looking at their
traditional culture with diefavour.

(e> EDUCATION

The role played by the western education '1tem can not be
ignored. For a long time, people in the rea geD r 111 ignored
eduction for girls, d tor quite some time women vere left
behind i the cad ic arena. This attitude has now changed
though Dot wholl,. The fev,.~ho pe it illthis ar Da are playing
an important 1'01 in ecluc ting the other about their rights in
th family, d in particular their rights ODce a rr1a. is
d18801v d. Th curre t adult l1tera-ey progr et whoe ajority
ot the tuo. ts wo en, are ette-etiv ly being used aa plattorma
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for uch c paigns to enlighten w men an their rights. ~h

v stern education 81 te goes haad 1n hand vith the preaching
of the western cultur • whieh culture und rmine the cr d1bilit1

of the Afric cul.twre. Equiped \Jith the new knowledge the
educated 'young peopl.eno longer consider the selves bound by
the traditional val e8. They ta~ themselves out of the reach
of the tr ditional institutions.

All these agencies have had quite noticeable ·ftects on th
family institution. The changes are quit significant and CaD

not be ignored by law. There is a ohange of set P. a the economy
devel ps and div raffies and people earn living by different
occupations with dift rent rewards and security. In the s e way,
80 do th 11"patterns ot 11te, Which is reflected by the w8.7people
regulat and conduct their attairs_

SALIENT fEATU S OF THESE CHANGES, , U

SOCiety's view or .piat ology is larg 11 det r ined by the
m9d of productiQ obt tning in a society and that ode of produc-
tion dictate the gr ater conteat of 1£11 and other aspect of
superstructure. Th· 80cial rel tioftS that people enter into
correspond to a d finite stage of their

"

terial povers of produc-
tion. The mode of production in materi.al lit d termines the
general character ot the social. political and spiritual proces8
of lif •5 In rpons to thes ch gee m bas chang d t ndeneie
and beha tour., hich y lead to transform tion of the vhol
8uperstructur It

A look at ient featare-s, a re ult of the e chang
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MARRI GE

Th the tud~ is focused
to nalys d1 lutio of rri as

a r1 g •

d1yorce. it difficult

bri f st te nt on

M rriaS8 is institution upon whioh divorce i based and n

understanding of how r1 ge e eontr eted vl11 help us ppreciatl

the chang hleb h •• taken p1ae in the way arriag s are

dis lYeti.

It h al dy be said th toe and re p opl contr ct

rria th christian wa~. This is not to an th t the rria e.

contracted und r the African christian carria act, r more than

those contracted the custo ar~ w y. i the contrary. On the

whol., the ajority of the peo contract rrias in ccordance

with the cust ry law. I wi h alao to i th t ven

those vb y in church, apart from the e re ony, 11 other

arrange ents ar: done in ceordanco uith the eu to r1 1 w. But

the trend is ore to rda the e riotiun rria s. speeiall~ hen

the girl rents insists on having a vedd • Ther v s

a Ca • in y vb ents of riage roke dovn

bee us the young could not afford the x nee of w dding.

The girl* fu ~ on the d that th ir da ghter could

to join the usband ODly if th r vas a wedding.

u d r thMarriage ct are extre e11 r r and isolated.

In '1ar a ofsu '1there is not a ain e rriag that w s
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contract ciunder the Marriage Act. Though both lIS n and women

do not favour this for of rriage. the greatest resistance to
this system of m 1'1 ge is ftom the ma1 a. A reviewed by the

survey, th r aM to be littl doubt about the attitude ot en
toward that type of rriage. The ttitude is one of resistance

to any tte pt to im e this form of marriag upon the as

obligatory requir mente

What are the rea ODS underly· g ~is oppo ition

At the riak of ov r si.pIifle tion, 1 came up with the follow-

ing. Co uaion~t derived from the explanatio 8 got fro th e
interviewed.

() ~here is the unwillin ass to accept the full i plica-
tiona of that form of marriage. In particular the provision unci I'

the Act - such a marriage is strictly monogamous.6 This is not to
say that majority of the people are polygamously arried. Even
those who feel that economic problems do not favour polyga y, they
would still like their marriages to be potentially polygamou
afraid that the marriage may become uD\'lorkable.

(b) It's an alien in titution, involvi g consequences int 1c 1
to the spirit and traditions ~r the soci ty. This ar ment y be
used as a ere cloak for the first one. but it's an argument of

The mer fact of going before the District Co issioner,
is t rrifying to the majority d it is too legalistic. It remove
the arriage fro the social pa~etQr8. d places it in the hands
of th state, def ting the concepts of rriage as known by the
p ople as an alliance between the families of the girl and the maD.
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(c) '1'h of the people do not "I " what the

arriage act c:o ns, as ob ove non in my area of

resear has v r c ntracted such • h y are onll told

o~ it s an: Act tht euh ceB t e of wo en and their

rights, vould d1 all th to c1a'" the custody of children in

e'f'entof divorc , the applic tion or -tr dition 1 principle.
of th d volut1on f property and obat ele on the w y of divorce -
one having to go to a court of la\/.

All these f s xpressed above o exist in r1'i g contracted
und r th Afne Chri ti n Marriage Aot. But they do not exist
in the ind of the p opl • Thi i caus it i co 0 for
p ople to arry under the African Ch t1 M 1"1'1g Act, d still
d1'f'orc the cueto ry w y, witho t g the nee Bsity ot going
to court. '.thereare v ry few casca uhich h ve reach d the courts
of 1w.

It 1 evid nt that the publio opinion has not yet had time to
adju t itself, i who!. to th PQ6C und dir otlon of modern
chan • though it a fact that the inf~uenc of the educated
and 80phi tic t d minori \1 is t ki grasp.

ch pt r two of t' p~ , no rr1 ge would
be 'f'lid without the oonsent~ot _ nte. This is no longer a
requir nt. y you ladies re onrrying ga.ilwt their
par nt co nta. The hold the p;:trnts have h d on th 11' children
1s bing 100 e d.

rri g -gift by th

e bility 0 so young n to y th
Iv has reduce their total reliance on
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their par eIlts and kinsmen. All this is to say, th t it is ne
lGnger true, to a large xtent, .to sa::! that, arriage is
concern .of many. It is beco ing a lUlion between a man and a
woman to the exclusio .of all, very mueb in ltDe with Hyde Y.

Hlde.7 Th.ough parents ake the arrangements, their censent .or
lack .of it, is no enger essential.

ADJUDICATION

Majority of marriage adjudication is still done by the elders
and many people are unwilling to go to court. To the bulk .of
the people, e nr's of 1 w still remain alien. Th r is a1 .0 the
exp nses .of r ulting to judicial. proce. ings which .ought t.obe
taken into account. One yeung married lady I ask d vh ther she
weuld think that all div.orce proceedings st be taken t.o courts
.of law, sha said, HNo ••lt Why?, I asked her. It at would a weman
get from a cou t of law anyway?" \~ her response to the qu etien.
Many other omen I interviewed, though of th vi w that the
customary way .of divorce was unt ir to them, were not in faveur
.of going to court to disselYe their marriag s. Bew ver, th re are
thos wbG f it going to a court .ofla I a.fforded t m better

ecurity, and better treatment. 1 t ::mrprisingly, majority .of
these w re thoe who had inQ~p ndent soure of ineo a fre their
hu bands or at least have h d so education to certain xtent.
Men had diff r nt V1 ws. They felt that it va unnecessary nd
unwis t go to court for diverce. This is inly based en th
te r that the court .order intenance all wance, give th
wife the custo y of children .ordivide the property betw en hi
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and the wite. Thi i exaotly what men ar fraid of, seeking

refus in the fact that custo r'ly warne own no property and all
the childr n go to the father. '0 en -ant xactly thi. As
result of this there has been of late an inore s of ca es
re ching court relating to divoroe.

Tbe p sent writer cheeked with . 1 .eru Law Courts Civil
Registry, and found out that fro the period between 1976 - 1979

alone, there were seVen cases which reached the law courts from
North Tharak Looation. Out of these seven, only one dealt witn
divorce d all th other six concerned custody of children and
the return of 1"1"1 ge-gifts. ur singly non of th n concerned
the matr· oni 1 p1" pert,.. From 1980 ..•1981. ther were thirteen
Cases deal with various peets of marriage. This arks an
increaae in nu bel'of cases that reach courts. Of these six of
then concerned custody of children.

Tb re is vidence that more and more cases are b.ing t ken to
court today th before.

Not much oan be s id bout any changes on the ground ot

divorce. It may be mentioned th t as regards sterility and barren-
D s t peep! ate bec ing sori d ore tol rent. We have a

au bel"of e as here pous have nev st yed for over fi. years
~i thout children d th union seeos to be going on well. This
lack of any 8i ificant chang may be ex. 1 ed by the fact that
most of the grounds for divorce are also r cog ieed by the english

ystem of law.
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A significant change 1s seen in matters relating to matrimo-

nial property and custody of children. Women are raising voices
questioning the fairness ofhavi to get nothing from the pro-
pert,- they have worked for or having to leave all the children of
the marriage with the husband. One woman who is a primary sChool
teacher, I interviewed told me that she WGUld oonsider it
repugnant to justice if after marriage breaks down "she would b.

told that she is entitled. to nothing from the property they have
acquired together. This, she explained, is because ahe earns
a higher salary than her husbattd and sbe haa contributed more
to the property they have. Another "foman, a house wife (her

huoband works in Nairobi] told e that through her hard-working
in the tarm, she has been able to put up a house from the oale
of farm produce, and she eouid not envisage being denied tille
to that house.

This tam of events may be exple.inod by the fa.ct of change of
the conoeptual §ramework concerning social proceso and fe ale
participation in eoonomic product.ion. As more women have their
own independent form of employment the more they feel entitled
to a share of \ihat they have acquired ~;ith their husbands, and
more ao able i.o look after .their children if given custOdy •

•fo·
Many women today are not totally dependent on men for cash
earn.ing.



54 •..

The return of th marriage-gifts alter dissolution of arriage
re ai tDt t. bat m y be 4 ed here is that oney has ent red
this field. Beaid the U6U 1 at dnrd payment of fourty- 19ht
go ts., tour tlera and a bull, it is now required to pay cash

ney on top f that. ~his a unt as fro one thousand to
ten thousand.. The ount of cash u.ble depends on the standard
o' education that the lady h cquired. Th 1l1iter te ones get
betwe. on thous nd two thous d and the educated ones t tch
h1gher for their parent. ~he introduction of money into rr1 ge
has now turned marriage into co ercial transaction and the
tr cUtiona! signlf"ieance of rriage-gifts is lost 6ight of.

To wind p this chapter, it can be eono1u4 d that, today it
is no longer correct to talk of ntornary law of di ore in its
undiluted form. Econ{) 10 chang s have made it necessary tor
people'· tend neies and behay1our, to\1arda w t is co sid reelthe
practice of th past. change as ind vidu ism b co sore r pat.
The society is slowly dissolving itself.
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The onl.y commant which ma)" be made here is that, th governm nt
18 making the Ken1atl African societies l'Url taster than their legs
can take them. What the go•.•rnmen·t is doing in trying to have a

ani form law is applaus ble, onl)" that the time is not ,.et ripe
tor suoh a law. The vr1 ter contends that it is plausable because

of the fact that the Kenyan view or the good life. is being
dictat d by the capi tal.lst lIod of pr:oductlon and the English

superstru-ctur.e which are very strong in Kenya. What the legislature
should seek to do is to endeav4,W '-&'0~tai.D the extent to whioh
the ode 'Of production obtained tn Kenya llas forced us out of
respective original com unities and made embers 'Of a nat10flal
communities with same ideas about life .•' Uniform legislation,
tha.t would not make any community feel a.8saulted and being subjected.
to paternalism;, mu.st be based en this empiricism. Wh n this 1s
done, th government eu tell when the time is opportune for sueb
a law. which"given the present fo·rees that dictate will not be
long, othervise angltcieatton of Kenyan laws will constitute a

ocke..,.of K~nyafs independence in that it will be a constinuation
of paternalism, which characteria,e'd the co1.onial administration.
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