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T0 those who sucrificed their livea Juring tha
atraggle for independence 80 th.t the chiliren of
the faturs akall be free. Justice an' fsirnass will
one 1ay justify their cocursd.
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"For a colonised people the most
essen$lal value, because the
most concrete, is first and fore-
most the lands: the land which will
brin;, them bread and, above all,
dignity"
Frantz Panon, The Wretched of
The Earth, )




\IMy

INTRODUCTION

There ig renewed and growing intellectual and
political interest for the place of the ex=freedom fighter
in Kenyen history, end more importent in Kenyan society
today. Omrattempt here is the study of the ex~freedom
fighter and lend. As far as land is concerned we wish
to restrict ourselves to the issue of agricultural land,

Mueh literature on land law has undoubtedly
been produced by, inter elia, African land lawyers.
Sueh works have tended to concentrate in the Tields
of land consolidation, land tenure, land control and
generally on the tonie of land reform. On the other hend
is the historian who has concentrated his efforts in the
study of Africen notionalism among other areas of study.

To him the major interest in the whole affair concerning
land is that Kenya was colonized by Britain and almost

ell cultivatable land was 'stolen' from the Africans,

At this stage he introduces a group of gallant men who
are willing to sacrifice their lives in the name of
freedom and land -~ they are the nationalists,

Today the land issue is even more explosive
than it ever was, Politicians speak of it with » caution
otherwise they risk a confiict with the powers that
be. It would appear that the establishment is not
willing the issue of land be exposed with a view to
shange the status quo., Right from the days of colonialism
the land issue has always been the major area of
disatisfaction among the people of Kenya -~ before
independence it was the Africans that complained, and
in fact, resulted into an armed confliet with the colonial
administration - after independence its the populace and
the landless that are complaining, Their disatisfaction
is against the wealthy landed African class that seemingly
entered into the shoes of the former White se}llers,

Our attempt in this paper is to analyse the relation-
ship of freedom fighters and land. Where do the two meet?



dt is for this reason that wer have looked into the
problem right from the days of colonial dominition.
To get a clear picture of the place of the ex-freedom
fighter in Kenya today one must look at the colonial
institutions that gave birth to the freedom fighter.
That is why the second chapter of this paper seems to go
into some details in investigating how the freedom
fighters came about. Without this understanding one
would undoubtedly engage in a piece - meal research
into the problem., Moreover this reveals the hardships
and sufferings that were encountered by freedom
fighters. The use for this is to meke the student of
land reform in Kenya today see the injustices that the
independent Kenya govermment has inherited in matters
goncerning land, All the ideals once held by brave men
in the forest pertaining +to land have gone through the
drainage channels and the radical land reforms they
envisaged is now history.

Towards the end of this paper it will be realised
that we study the relationship of freedom fighters and
land against the general background of landlessness in
Kenya. The reason is that we feel that the disenchantment
that exists amongst ex~-freedom fighters for failure to
attain a radical land reform after independence cannot

be solved all by itself, It is integrated into the land
problem today and should always be seen as so. Therefore
any attempt to solve the land problem in Kenya should

also be seen as an attempt to remove the disenchantment of
the ex~freedom fighters, This is made true by the fact
that the freedom fighéers did not engage in the armed
struggle for their personal selfish interests but were
patriotic men and women whe were concerned for the

welfare of African Kenyans.

The paper has speciél reference to Centpal
Province of Kenya. However, this is only a
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secondary point where we endeavour to analyze

national issues concerning land., We shall refer

to Central Province more specifically in two major
issues, Pirstly, the Mau Mau freedom fighters hailed,
to a large extend#y, from Central Province. So we have
no alternative but to confine ourselves to this region
when we discuss the same, Secondly we shall refer

to Central Province for data and specific examples
although in some cases the point in issue is really
national,

In additdon to our own ideas which we have
injected into the paper we have adopted the following
methodology to collect data, PFirstly, we have taken
the ideas of authoritative sources. Such information
from interviews with people who were actually involved
in the amed struggle; authoritative text books «
particularly by ex-freedom fighters and other nationalists
and also the views of certain politicians. Such
authoritative sources give the paper its originality.
Information also has been got from decided caeses and press
reports. The cases reflect the courts mood in interpreting
the law, This is particulary clear during the colonial
period when c¢olonial manoevres and manipulations to
govern and dominate Kenya are quite clear. The courts
were an instrument in this endeavour,

The paper is composed of three chapters and a
conclusion which includes our recommendations. The
first chapter will address itself on how Kenya was
colonized, It is here that we analyze the reasons
for the colonization by Britain and what legal
mechanisms were used. On the issue of taking lands
from the Africans we shall explore the various tactics
that were deployed -~ including the legal ones.,

The second chapter will concern itmelf on who
the freedom fighter is and his role in the attainment
of independence.,
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If we have to successfully show whether the ex-freedom
fighter is happy or not todeyas concerns - land

then it will Be necessary to go into some detail

about the struggle. We go inte seme debdeil—sbout
thestrugele, We explored the legal tactics msed

by the colonialists to confiscate lands belonging

to Mau Mau activists for punitive reasons, land
consolidation and the impropriety of thaese colonial
institutions.

The third chapter concentrates on the periad
after independence, What actually went wrong? In
this chapter we have tended tc show thet -&he
problem of the freedom fighters as relstes to land is
gimiler to that of eny poor snd landless peagant,
Since that problem is that universal we have tended
to look at the problem naticnally perhaps rather
overghadowing the ex~freedom fighters. That is why
Kenyans land policy is eritically looked into and
many views considered. We have analyzed the success,
or lack of it, of the various land transfer programmes
that took place é@fter independence but had started
prior af§3r independence. Mention of the ex-freedom
fighters in relation to land today closes the
chapter. The conclusion includes our recommendations.



CHAPTER 1

ADVENT OF COLONTALISM IN KENYA AND ITS LEGAL IMPLICATIONS,.

A serious study of colonialism brings ome o an '
unfelding story stretching from the 14th Centwry., However,
it was the Berlin Conference of 1885 that had a major impact.
The industrial revolution created a demand for markets and
raw materials. The European powers wanted to boost their
prestige by having some territories and people under theme
It is twue to say that in their coming to Africa they had an
advantage in having administered other foreign tervitories.
For example Britain had gained skills and legal theories
and concepts that were to be found useful in her African
territories from her earlier or past experiences in India,
Australia, New Zealand, Canada, part of West Indies and

Jamaica among others,

The Imperial East Africa Company (IBEAC) was the
stepping stone used by Britain to gain dominance over East
Africas In legal terms this meant that whereas the company
had derived its powers from the agreements with the Sulgan,
most important the company derived its powers first and -
foremost from the British government, and then from agtsfggnts

with the Sultan and other local rulerse L

The IBEAC did not prosper in East Africa. It has ghaiféaigéi
been said that it was‘boorly conceived, badly managed and N
grossly undercapitalized¥. So fn 1895 it surrendered its
charter and signed an administration agreement wheveby its
rights under the 1888 concession were tramsfered to the British
govermments In other words, from the point of view of colonial
law, on 15th June, 1895 the British govermment declared what is

now Kenya & Protectorates,

The primary aims of British colonialism however, were
much wider than those of IBEAC. Essentially colonialism was
concerned with the exploitation of the natural and human

resources of the colony for the benefit of the 'mothert! country.



Barly colonialists like Lugard and Ainsworth had no doubts that
East Africa was rich in these resources. The Coastal belt

was suitable for the much sought « after cotton; rubber and
coconut produce; the adjacent lowlands was abuiddant in sisal.

fibre; and the highlands suitablie for just about anything.

The other issue was that when the East Africa Order
in Council 1897 was passed it had a limitation im that it
did not have total jurisdiction over local persons. Therefoge
to overcome this shortcoming and to give the Commissioner
more power the East Africa Order in Council 1902 was passed,
It empowered the commissicner to make ordinances for the peace,
order and good govermment of all persons in the Protectorate
and established a High Court with full criminal and civil

jurisdiction over all persons and matters of the Protectorate.

At this point we pause to observe that the first riecht=
accorded to Africans were violated with jurisdiction to all |
persons and all matters in the Protectorate, The High Court
refused Africans their customary law rights to the extent that
it refused to recognize polygamous marriages among other matters,
This was so, perhaps, because of the background of the judges =
they were British trained and therefore loathed many African
customary institutions. Secondly there was the racial arrogance
and paternalism held by the colonialists in general. That is why ths
legal limits of power that could be exercised by the colonialists
over the colonized depended on three aspects. Firstly the specific
goals of imperialism had to be fulfilled; secondly compromises
were allowed {if and only if they made the specific goals possible
and thirdly anything that appeared to the ruling class to be
positive in the 'Civilizing mission®. That is why we observe
that the High Court was used as a tool to further the colomialists
interests, The Africans were not to have an equal footing with
the Europeans in its eyes, It is therefore little wonder that
it held that it did mot have jurisdiction to decide matters

arising from Islamic marriage law in the case of Gulam Fatuma v

)
Gulam Mohamed « Professors Ghai & McAuslan express this
general idea of legal limits quite wgllj N




“Law was second only to weapons of
war in the establishment of colonial rules
and for the early settlers and officials
there was little between the twoj they were
both useful implements to coerce the
Africans. Acceptance of thés role of the
law was not universal amongst colonial 1
officials, but it was the dominant view”

2
The cas of Ole Niogo & others v A.Ge of EesAes Protectorate

illustrates two points. Firstly how the High court and the

E. African court of Appeal were instrumental in installing
colonialism by deciding matters between Whites and Africans

in favour of the former and secondly in showing theg@ Brita#n
acquired full powers over the local people, which power it used
to oppress theme The facts were that the Laibon on behalf of
the Masai signed an agreement in 1904 to the effect that the
Masai would vacate their original lands for European settlemant.
The agreement had a condition that it " shall be enduring so
tong as the Masail as a race exist, and that Europeans or other

settlers shall not be allowed to take up land in the settlements"3

In 1911 the agreement was abrogated and the Masai forced by
the colonial administration to move further. The plaintiff on
behalf of some of the Masai brought an action for breach of the
1904 -agreements They aygued that the agreement was a civil contrect
which was still subsisting and the 1911 one was made by those Masgai
not repgesenting the whole Masai as a tribe. Damages were also

claimed in tout for the wrongful confiscation of some cattle.

The contention of the colonial administration which was
successful both at first instance and in the Court of Appeal for
E.Af¥ica was that the courts had no jurisdiction, since the
agreements of 1804 and 1911 were treaties not contracts, and the alleged
confiscation was an Act of State and neither were they cognisable

in a municipal court.

As far as the treaty was concerned the BEACA first decided
that as the Protectorate was a foreign country, it followed

that the Masai were foreigners in relation to the profecting power.
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It was held that the Masai retained some element of sovereignty
‘and treaties could therefore be made with them, even though
they would not be governed by international law but''b§ some
rules analogous to international law, and would have
similar force and effect o that held by a teeaty and must

be regarded by Municipal courts in a similar manner"4

From this decision we see an outright attempt by the court
system in evading a genuine problem of the Masai. Ww would like
to ask what those rules analogous to international law are. Laws
are either municipal or international and therefore if the Masai
were sovereign then the sum total of that statement meant that
the colonial administration constituted a machinery of administration
similar to a federal one. All tribes being sovereign but still
subject to some rules of the colonial govermment, This works like
a federation. However, it is quit clear that this was never the
case, the colonial government made all policies and directly ruled
the local people. Secondly the courts were avolding declaring the
1911 agreement void although they knew very well that the agreemmat
wag a contract under municipal law and nothing near internationad
law, When two sovereign governmentsrmake a contract it becomes a
bilatera’ treaty which is governed by international law. However
even 1f | -{t is assumed that it was such a contract then there still
would e a third problems If the Masail were sovereign then they
would not be subject to the jurisdiction of the High courte

On the issue of sovereignity of the #¥asal Ghai and McAuslan
in Public law and Poligical Change in Kenyas feel that this is

not capable of being taken seriously particular¥y when one locks at
the dicta in the case from Zanzibar Charlesworth Pilling & Co -v=

Govermment of HeHe The Sultan of Zanzibat.6 It was held doubtful

whether the Sultan would claim exemption from the jurisdiction of
the courtse.

This decision which was just one of a line of wrongfy
decided cases, to suit the/’!'purposes of the colonialists, exposes

an inherent contradiction in the whole system of justice as applied
by the sourts.



On the one hand they were preaching the doctrine of the rule
of law and on the other they were using the same rule of lauw
80 advance their own selfish ends aimed at suppressing any
opposition from the colonized and also to ensure that the
colonialists got the best of everythings Professors Ghail

and McAuslan could not have said this in a better way than
thats

"It is also unrealistic and not a little
hypocritical to suggest that one of the

main benefits of British colonialism

was the introduction of the Rule of Law
into Africa, for if that concept means
anything, it means that the law should

help the weal and control the strong,

and not vice verga. From the African

point of view the English law introduced
into Rast Africa was one of the main weapons
used for colonial domination, and in
several important fields remained so for
most of the colonial period, only changing
when Africans began to gain political power.
The role of the received lww then from

the beginning of the colonial period in
Kenya was to be a tool at the disposal

of the dominant political and economic
groups'?

We would therefore submpit that these aarly Empire builders
played on the ignorance and sincere hospitable nature of the
local peoples. A fact that is very ammoying to the modern
student of coloniaglization. The view of the populace

regarding the advent of the early colonialists is well put
by Jomo Kenyatta in his book Facing Mount Henya

"The belief that the Eurocpeans
were not going to live pemanently
in Africa was strengthened by the
fact that mone of them seemed to
stay very long in one place'S

Kenyatta continues by making a very interesting observation
on whit actually happened

"And the Eurppeans having their

feet firm on the soill, began to

claim the absolute right to rule

‘the country and to have the ownership

of the lands under the tittle of *Crown
Lands® where eseeesce the original owners
now lilte as 'tenants at will of the crownt?



Jomo Kenyattas account &f what actually happened is
supported by records which show that as early as 1902 and in
response to agitation from the handful of Europeams settlers in
Nairobi, the Commissioner, Sir Charles Elliot, decided that
agricultural settlemant in the Highlands should be confined to
Europeans and that Asians, apart from being able to settle in the
Highland towvnshipg should be confined to the lower country, in ﬁhe

lake Basin and the coaste.

§orrenson in his book Land Reform in the Kikuyu

Country says that this was the origin of the attempt &o create
the *White Highlands® and to establish in the Protectorate a
White Man's Country® on the model of the codonies in Sough and
Central Aféicalo

It is necessary to understand the African perception
of *Ownership'! of agricultural land if one is to fully appreciate
the impact of codonialisme It would therefore suffice to examine
what land tenure and *ownership? rights existed among these
communities, This can be illustrated by what happened amcng the
Kikuyus, The claim of having cleared the original forest was
the basic principle of absolute ownership of the land by a particular
Family of Clan. In other words the members of that Family or

clan acquired the right to own the land they occupied after clearings

Another method of acquisition which became more prevalent
in later years was one analogous to purchase of land, Thix., again
to borrow a leaf from the Kikuyu community particulargy tock place
when some of the people in Central Province realised that hhe
Ndoroho people were willing to sell their land, Thes a new form
came into being, of owdng owning land by acquirimg the first rights
of hunfling or clearing the original foreste It is the extended
family more preeisely called the 'Mbari?! (many people of a common
ancestral father) or even bigger a *Muhiriga' (clan) ghat purchased
the land from the Néorobo.

Tha two methods of land acquisition have been given

clarity by Jomo Kenyatta in Facing Mount Kenva and the words of

the Report on the Gikuyu Land Tenure £ssued in 1929, 1In paragraph
24 of that Report the following statement was made



"It $s most interesting to consider why it is
that the tribal theory is in most respects intact
in Nyeri and Fort Hall, while in Kiambu it

has been modified greatly in favour of the
individual owmer-cultivator and the sectional
head"

This difference is explained by Jomo Kenyatta in his book as being
found in the fact that the Ndorobo did not live in the two districts

‘u\ K{QMI,\! d\.ﬂw—;cj’ 'qh.d Wcj; P
and hence there had been little such transactionqﬁyetweea the Gikugu
and Ndorobo ig a recent occurrence which is supported by testimony

of living elders, In the case of Waina@a wv Muritoll there was a

reference made to the sale of land by the Ndorobo to some Kikuya
persones This case is also important for some other reasons as

will Be S$een later. Sorrenson in his bock Land Reform in Kikuvu

Country supports this idea of puwchase of land by the Kikuyu from
fiome other people. He says that the Kikuyu pioneers obtained

their original pleces of land by a process of occupation and first
clearing or by purchase from the autochthonous holderss We are in
total agreement with the views given by Jomo Kenyatta and Sorrensone
Their views are not only supported by the testimony of living elders
but are also in consonance with the customary land tanure that existeds
for example land that was owned by the clan was im  fact sub =«
divided for the use by individual families, It should be understood
that such individual families  had not right to aliemate such landse.
This was the role sesponsibility of the elders of the clan who held

the lands in trust for the members of that clane

. It is with this background infomation that we should view
the f%fig;e of lands from the Native rightful owners by the Whites
and the subsequent imposition of a land tenure system which was
a novelty to the African communitées. A form of tenure that was
really selfish for it rotated on the concept of  individual land
townership? which extinguished any other pecples! right to that
particular parcel. It was climazed and evidenced by the granting
of tittle deeds. Temms like freehold tittle, leasehold, absolute
proprietorship etc became characteristic of such foreigh and surely
borrowed, land tenure systems,

The attempt to control any transactions between the Whites.
and Africans in the early days of colonial settlement was founded
in the belief that Africans lacked such capacity.



They were like texcited infants®! - to borrow the words of

Lugard. The government comsequently assumed control of ths alie-
;ation of land to immigrants under the authority of the East
Africa (Lands) Order -~ in = Council, 1902, This legiskation

was drafted on the assumption that Africans bhad no title to
waste or unogcupied and uncultivated land; and that, accordingly,.
the crown could assume a title to such land and alienate it ©o
jmmigrantse The colonial administration could not forsee a

time that the Africans would be allowed rights to self=-
determination. They felt they were here to stay otherwise

they they would not have glven land leases for 999 years as
provided in the Crown Lands Orxdinance, 1918%.

Legal protection of the Reserves was given by the
1915 Qrdinance. It provided for the proclamation, as reserves,
any crown %and ‘required for the use and support of the
members of the native tribes of the Protectoratet!, The
restriction of the indigenous peoples to !'Reserves? was not
made law until 1926. Until then, African rights under Kenyahs
colonial law were defined by occupation, cultdvation and
grazing, so that only when land was left unused did it become
crown land, Therefore from 1915 onwards the people cf Kenya
were confirmed tenants at will of the English Crown as

described in the case of Wainana v Murito.ld
It may be observed at this jumcture that Africans were not

tenant# at all - they were the original owners of the land
and, at least for all theoritical purposes, it is impossible
to be a tenant in your landy They werve the rightful owners
of the land and it was the White men who should have been
tenants - at will of the Africans,

The Wainana v Murito13 case involved a dispute betweea

the two partiess Each claiming townership® of a piece of land
situated in Kiambu. The court had occasion to rule on the

natives status of ownership of the land they occupied vis = a - vis
the crowne It was held that the effect of the Crewn Launds Ordinauc
1915 and the two orders = council which converted the Protectorate
into a colony was to take away all nawive rights in the land,

vegt all land in the crown, and leave Africans as tenants at will

of the crown in the land they actually occupied.
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colonialists, hperhaps, the amed struggle would never have been
necessitated. Multigacialism and mutual understanding would have
avoided theg calamities, loss of time and funds i{n the bfttee
liberation way that ensueds This is the main pre=occupation of

the next chapter.
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sTRUaELE FUR INDEFENOENUES THE RuLe UF FRLEDOM FIGHTER

The struggle for kenya's independence tock many forms. There
were those people in the struggle that were committed to
constitutional methods of negotiating at the conference table.

This bec.me an effective method only after the colonialists

started taking African grievsnces seriouslye. FProbably one would
sdy that this gained importance oniy in toe iete 50's. There were
pthers who engaged in srmed struggle as a means of expressing their
opucsition to colonial rule and the demand of the '‘stolen lands'.
u“hile other people were satisfied with the colonial rule - they
firmly believed that independence would be granted tc them when thegf\
were ready for it i.e., when the colonialists, out of their goodewilil
relinguished the administration of the country to Africanse This
gradual change had been promised many times by the colonialits.’

auch pegple who were mostly loyalists benefited enocmously from the
colomial government and had everything to lose if an african
government came into pouer.?

The other group was made up of passive supporters of the freedom
fighters. They only prayed that one day the freedom fighters would
succeede It is the passive supporters together with the active
supporters that gave 't armed struggle the spirit it needed to
continue in its endeavoure. There is still a lot of controversy
surrounding the issue uffreedom'Fighters in Kenya. The guestion
remains to what extent the freedum fighters in the name of Vau lau
contributed t® the gttainment of independence. We do not wish
to engage in this cnntrovefsy but as a matter of fact certain
views should be pointed out. Habersonjsaya thati-

"iau Mau houwever, was primarily an Rfrir:ai'l\a
civil war = a hypothesis su.ported by casualty
figurese Africans rather than turopeans were
the main protagonists. This civil wa¥ was |
fought betuczen those Afrigens who had ggined’
and those who had not gained during the

years of turppean settlement and culonial
administration.” \

We should like to point out, without going further, that we do
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not accept this submissions It is made up of half-=truths that leck
any backing. Haberson does not gquote any authority to support
himself and even if he did we would be opposed to his school aof
thought for the following reasonse.

Eirstly, any apparent clashes between fellow Africans waes only
ingidental to the central aims of the struggle. osuch Clashes were
inevitable if MauMau wes to rally the support of the populacs.
Loyalists, who anyway were an effective instrument used by the
colonial admingstration against the freedom fighters, had to be
eliminated where intimidation was not enoughe

secondly, like in all guerilla warfare ‘'sell outs' must be elininated
if the struggle is to continues :Thirdly, any such unfortunate but
necessary clashes were always regretted by the Mau Mau. Fourthly,
guch a8 civil war, as Hgberson waniSus to believe, would never have
achieved the two major objectives for the struggle i.e grant of
freedom and the return of ‘*stolen lands's Even if Mau Mau fought their
propertied fellow Africans for the sake of jealousies as Haberson
intends to mean, then it would have been both pointless and meaningless
to involve whites in the first place. Harry Thuku's Young Kikuyu
#4ssociation, the first organized resistpnce to oppression of the
African and which campaigned for the return of 'stolen lands' was
aimed agsinst the whites.

Fifthly the fact that casualty figures were high on the African
side does not mean that Africans killed each other in persuit of
personal reasonse The pusition was that FMau Mau and their corcborators
were killed indiscriminately by the adwinisiration - by both white
police officers and layalist home guards.

Sixthly, the Mau Mau operations should not be understooc only in
the negative aspectis but alsc the positive cnes. The whole picture
should be painted in black and white so as to portray a fair image.
This will perhaps be possible by the end of the chapter. Our view
on Haberson's submiscion is supported by other points of view.

: 4
SOrrenson® | itoq:.

"There is no need to deny the Kikuyu 'freedom Fighters' their
sense of pgytriotism; but it would be egually unwise to assume that all
who took part in the retellion against government did so far purely
attruistic reasons". Jdust as Sorrenson says above we are not
saying all freedom fighters were genuinely after independence and
'gtolen lands'. we Peel that this was the backbone to the armed

struggle,.



Vahammed Mathu in his book The Urban Guerilla 5 wrntes.-

“Lcuking back at Mau Mau today, 1 still consider

it to have been Jjust and courageous struggle

for freedom. Though mistekes were made, and

some people entered the revolt for narrow

or selfish interests, the e.... people as a2 uwhole
fought and suffered bravely and 1 am proud

of them. Our fight against British coclonislism,

by throwing fear into the hearts of imperialists

and settlers, guickened the pace of political
development and independence, in Kenya®. :
. This is the view of cneof those involved in the strugglee. This view

and feeling is subscribed to by the majority of peasants who were

involved in Mau Mau and who we had an opportunity to interview,”t
in fact the minority of them feel that a further point should be that

fMau Mau not only accelerated the attsinment of independence but
actually brought it. They felt that the movement was purely ﬁétrimtic
and any apparently purposeless killings of fellow Africans uas
incidental and sometines necessary to keep the movement together.
Ferhaps we should not generally accept this former view in entirety

as it might have an undertone:%hauvinist interpretations of lau Maue -
This can be used as a tool to further personal interests. Another
eatisfactory description of the‘hgu Mau movement is made by wachanga -

the former secretary general of Mau Mau. He writes 6:-
"The Mau Mauw revolt was tribal. Although the colonialists
were unable to completely snuff ocut the terrorists, they webe able
to confine the revolt to the kikuyu tribe. Thus they prevented
its expansion to other tribes and its develapment 1nto a national
revolt®.
He adds, * 1t is my belief that the revolt shook Kenya 102
g from Great Britain earlier than would otheruise
been the case. Une might even make a case that
the Mau Fau Jrevold, coupled with events in Surma
and Malta, may have helped to bring about the
end of the British cmpire itself, that it was
the cumulative weights of these extirene
testaments to the right of national self
determination that set the empire‘’s sun®,
wachanga on top of putting Mau Mau in the place he fTeels it deserwves
i.e accelerated the attainment of independence he makes ancther point
with which we agree. That the movement was primarily confined to
the Khikuyu tribe and although some people from other ethnic communities

were involved, this was only to a small degree. They, however, should
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not be overshadowed by the majority. Their place should aluays
be respected although one of a small minority, Jarsmogi Udinga

- has contributed to this debate. He writes8 that Mau Mau was an
crganization that demanded ‘Uhuru' and the 'stolen lands'e 48 an
answer to the question 'why are you fighting' by the colonialists
he answers:- ' |

 "We are fighting for all land stolen from us
by the crown through its order-in-council
1915, accoring to which Africans have been
evicted from the henya Highlands seeeeThe
British Government must grant Kenya full
independence under African leadership,
and hand cver land previocusly aliented for
distribution to the landless. Uue will fight
until we achleve freedom or until the last
of our worriors has shed his last drop
of biood".
ddinga feels such an answer given by the fréedna fighter represented
the whole mood of the struggle - nothing was to be given up until
victory was attained or in the alternative all resistance inform
of worriors was wiped out., 8ildad Kaggia, another reknown nationalist

writes 10 - .
"Mau Mau was an organisation furmed by KAU militznts who had

lost faith in constitutional methods of fighting

for independence .e..s it was clear (to us)

~that the govermment would never give in in

Kenya without 8 struggle ee.."
It is therefore totally inaccurate to bellitle Vau Mau asa nationalist
armed struggle and its people in the history of the strujyle for
independence as Haberson does«11 This should be borne in mind as
we continue to explore the place of the Mau Mau freedom fighters
in the return of the 'stelen lands's The history of the formation
of lau Mau as a resistance organization dgtes to the Harry Thuku
days; At least any Sesabws study of Mau Mau should be traced
toc this tinee '

Before Harry Thuku organizod the Young Kikuyu Association

in 1521 there had been individual protésts by people who had
suffered from colonisl appreasicn;‘ Yibiyu Koinange later to bDe
prnmoted_in a_chie?vurote the first letier of complaint in 1914,
He was apﬁealing to the governor to return the land taken from his
familye 12 It is noted that such appeals at this time were ignored
and sometimes the meker s punished. Thuku's political sim was



to rally the Kenya populace in a bid to overthrow the dictatorship

of the colonialists by menas of mass protests, demonstrations,

petitions and other non-viclent means. It ultimately led to violet
clashes with the colonial security forces. After these violent
demonstrations Thuku's Association was ocutlawed and the leaders detained.
They were exiled without trisl. uWe would like to observe that

this was the first tine detention without trial was adopted as a

control measure to be followed in thousands of later cases to silence
opposition. ‘

The Kikuyu Central Association (KOA) was the more cggressive
of Kikuyu political formations in demanding for the retufn of
'stolen lands' and the representation of Africans in the ngtional
government, The activities of this organization continued to the
early fifties. It was orggnized by relatively unknown men g.g.
Joseph han'gethe, Jesse Kariuki, James Beeutah and a few others
who possessed some skills of mass organization.

At this time we see p period of widening political conscicusness
among henyans. KOA had sume contacts with other organizations like
The Ukamba Members Association (UMA) and the Taita Hills Association
(THA) all of which were fighting a common enemy - colonialisme
Due to falling political opposition KCA was suppressed in 19540
as ‘'Communist Subversive' because of its militant agitation against
things like the distribution of land; the hipande system, the Hut
Tax and poll tax; exploitation fo African working class; ban aof
many suspected traditions considered 'savage' by colonialists.

kLike its predecessor its leadership was detasined and the
organization driven undergrounde At this time we see the
stubborness of the colomial administration. It could not stomack
@ny organized opposition. However this could not have disbanded
th e organization since it continued to organize mobilization of
Africgnse 1t also continued, while underground to raise the pepple's
awareness of their leg.l rights that were being opjressed by the
colonialists. It was finally incorporated with benya African
union (KAU) under Jowmo Benyattas leadership around 1946. KAl
was driven to ever increasing militancy by the fallure of the colonial

administration to gener_te the necessary reform of African economic
and social conditions or to provide the reguired increases in political
representation for the African people. Mau Mau was the prodict
of this growing African, but primarily hikuyu, alienation from the
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existing regime.

From this, two points clearly emerge. Firstly it is guite clear
that Mgu Mau did not just emerge as an opposition movement., 1t was
the result of spontaneous development of the other organisatiuné,
Jrganisations that had from time to time been outlewedby the colonial
admninistration and their leaders detained. It is with this in mind
that we feel that Rusberg and Nottingham in Hyth of Mau Mau 13 4 not

give an accurate account of _he origin of Mau Maue They submit that
Hau Mgu was the creation of miaunderstandinga between the administraion
and the hikuyu,uho had been settled at Ulenguruore to ease congestion
of exce¢a,3£rican labour in the white highlands, e would probably
‘agree with them 1f they said that this misunderstanding in the earliest
settlement acheme partially, and only to a small extent, contributed to
the origin of Mau Faue e have mede it gquite clear above that Africans
had started to express their dissatisfaction to the colonial
administration quite early. oince the grievances intensified and the
populace continually became aware of the legal rights, opposition greve
Urganized opposition which created the.basis of Mau Mau started with
Thuku's organization,
The second point one may want to cbserve is that people behind

the opposition movements were determined to carry it foruard despite
the odds that met with their endeavourse. Detention of leaders did

not deter others from continuing with the activities while underground.
Frabsbly this grong will to oppose the white administration came from
,tﬁé generELZinsecutity that hang cn the Africanse GSuch frustrations
- lead to pésperation. And in desperatien one will do anything to
avercomé the problem. FPerhaps Tam Hbotela gives th best sumnary

of hgi the African felt at this time. :

“At present the African lives in fear of blardy
‘ wars, and of the police and of the intimidation
; © of the turopean settlers and the government
i officialse He lives in fear that his land
- has been left after the robbery of the white
\ 1 man may be taken:at the point of a funj he is
; insecure while he resides on his land that
a ~ thet is not recognized by the British as
! + legally hisjy he is insecure in EBuropean
i ' employment as he can be discharged at any time;
' he 16 insecure in that each employment he has, has
no sdcial word, he lives at the present in
fear gnd insecurity" 1.
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From 1952 when the Eméfgency was ceclared we see a situation
where the setilers and whites in yenergl are put on the defensive,
They feel that they must protect their interests and st the same time
up=ropt African Nationalisme It is both ironicel and paradoxical
that even with such an aim of silencing African naticnalism they
were not and had never been prepared .to negotiate with Africans.

Det e Sﬂﬂgl’l in A case Btua! of Nationaliam15 says that ﬁenyatta
and Mbiyurkoinange made unsuccessful attempt 'to ensure a peaceful

transition to African self-government by cpening a fresh dialogue® 16
with the British Colonialists in London and settler interests in

enyae Mlso Mbiyu and Uchieng Aneko uere sent to London to explain
KAl's policy to the coluniel office. The colonial office ignored them
and refused to see thems The colonial secretary abusively dismissed
them as 'irresponsible black monkeys'e
After these failures to persuade the colonialists to grant the
nfricans their rights or leave room for negotiations made the African
militants and other patriots openly advocate a viclent uprising sgainst
the Britishe. hagyis explainsi- :
“The collection of guns wes ecceleratsd and our intellignece
network strengthenede The Mau Hau Central
Committee (which had now been established)
authorized more and more_aggressive
methods and activities"17-
The militants consclidated their hold emong the working class
in Nairobi and the sguatters of the Rift Valley. In fact wmost of
the rectruiting in the Rift Vslley was done by squatters leaving in
turopean farmse. To a great extent the militants had the support
of the grest majority of peasant mweme in Central bhenya - whose grievances
over lesnd expropriation was intensified by the growing land shortage '
in the reserve, the increasing unequal distribution of lanc and the
refusal of govermment to award more land or to secure Kikuyu rights
to existing lgnde.
we therefore ocbserve that it a pears, the basic ain of kau Mgu
was not to create a wovement of a particular class or nationality,
but & movement which united the ranks of the workers, peasants, members
of the petty bourgeois and other patriotic elements who were determined
to fight colonialism and imperislism for national independence and the
return of illegally seized lands,
With the declaration of the Emergency by the government with the
support of the white settlers in'ﬁgégé an attack wss launched on

£ 3



]}

Mau Mau. By this time the cologial administration was both impatient
and desperate to fight the spirit of égg;;;;;;. The administration
resulted into besically undiluted methods contrary to Natural
Justice. Feople were given capital punishment for not very serious
crimes like being found in possession of ammunition.s In fact in 1554 the
rate of hangings had reached a peak of 50 per month,.18
Deiventions on mere suspicion that one has committed, or is
to comnit, a crime were the order of the day. The colonialists
justified this on the basis that the courts could not try such
a large number of suspects, 1t therefore embarked on a screening
exercise. The bitter part was that it wes for the people to
establish their innccence when confronted by government agents. Unco-
operative people and those not liked by the screeners were detalned. 19
Collective punishments were established to desl with both
active and passive Mau Mau supporters. GSuch punishments were
inflicted on everyone. As an 1lllustration there are many living
marke faund in the former villages in Nyeri. Trenches of immense
depth and width were dug - firstly as a punishment to the local
people for supporting Mgu Mgu and secondly to segregate Mau rau
militants from the people living in the villages <0.
Also as a form of collective punishment the administration
confiscated a lot of property. In the published returns of 1953
over 100 bhcyclas, Just under 100 donkeys, over 6,000 cattle, and
22,000 sheep were confiscated . By 1956 the numbers had slready
doubled. 21 | LT o

What had an a¥ea bigoer impact and drastic effects was the
confiscation of land. The Forfeitire of Lands OUrdinance was given
royal essent in1954. This act had been strungly opposed by the
nominated African members but caﬁtraatingly supported by the
European members who thought it hard not gone far enough. 22
This was characteristic of the two stand,rds that existed at this
times The uhltea were interested only in furthering their own
interests by continuing to dominate while the Africans were determined
to overthrow the dominent whites and take political pouwer. An
ammendment was made in 1955 so that such forfeiture of lands could
be made less bcmplicéted’énd to affect the'rank and file of the

terrorists® 23'3 Following this act on 11th July 1955 Bative
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Land Rights Confiscation Urders were issued against 73 persons from
“iambu District, 99 from Fort Hall; 113 from Nyeri; 35 from Lmbu.
A week later confiscation orders were made against a further 333
people from Kiambu; 769 from Fort Hall (Muran'ga); 1,587 from
liyeri and 408 from Embue Later 11 from Kiamby; 73 from Nyeri and
5 from Embu. 238 :
From our interview with local people invalved directly as
victims and others who saw what happened, we learnt that there was
some land confiscated informally by the arders coming from the Listrict

Ufficers end some chiefs in their attempt to cut any support for
freedom fighterse. uWwe got three cases where such confiscated land was tzken
by a chief. ude were told theréfgihern caseg of a similar natute.
Given th@t there were such informal land confiscations;that were not
made under the Native Land Confiscption Urders, then the figures
avallable do not refleét the ;Ezz:pnsitiun. we observe that the
figures represent only what was confiscated and recorded from official
S0UrCes.

The issue of land confiscgtion 1is to be studied together with
the 1956 Native Land Tenure Rules which were passed as a first step
in putting land reform on a legai basise The rules formed the legal basis
for the process of land consolidation. The rules firstly applied &
central province where consolidgtion was used both as a land reform
process - by establishing economic parcels and as & punitive measure
fur Mau Fgu militants. DOuring the process of land consoclidation
any Jands that had been confiscated were given io the loyalists as
rewards for the assistances It is therefore little wonder that
sowenson reveale that prior to independence the Luos regarded land
consolidation es a punishment inflicted on the ¥ikuyu community
for their rebellion 24,

In 1957 following the desire to have a proper land order there

was passed the African Courts (Suspension of Land Suits) ordinance

No. of 1957. This ordinance was supposed to back up the 1956
Tenure rules. It suspended all suits in African lands and a committee
was appointed to draw up new law which was, if necessary to depart from

the principle of the earlier law 25, The committee incorporated their
recommendations into two draft bills which eventually became the
lkative Lands Registration and (Nge. 27 of 1959) and the Land Lontrol
(Wative Lands) and (No. 28 of 1959).
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The registration ordinance was applied to any area of the African
lands wherever it appeared expedient to the Minister that
ascertainment, consolidation and registration of rights and tittlcs
to land should take place in that area. In 1963 the provisions in
this act that selated to registration were enacted as the Registered
Land Act, cap 300 while the other provisions of the 1959 ordinance
remained as the Land Adjucation Act, 1968,

Un the seme side with the colonialists were the loyalists.

Those were people who were direct beneficiaries of the colonial
administraticn, For cur purposes we would like toc lock at the
loyalists in two groupse The upper class leyalists included Africans
who had opénly professed their strong support to the colonial
administration. It included Africans in high positions of authority
like senior chiefs, chiefs and their assistants. The louer class
loyalists were so in the eyes of the colenial administration just
because they did not support the armed struggle (however, some of

the seeming loyalists in this category were cowoborators of Mau Fau)e
Amongst this class were home guards, informers (the black ones),
screeners, black policemen and the like.

Generally it was the rule that layalists were wealthy or subewezlthy
people in the understanding of those dayse 1t has already been pointed
out that in the latter yesrs of the 50's the government was set
to reward them for this loyalty. Land consolidation became an
essential element in the govermnment campsign to create a stable middie
class of paliticelly conservative Kikuyu who would become g force
against the future militant nationalism5e 4 pistrict Commission

at Fort Hall wrote that it wassi-

“Important to seize the opportunity of rewarding
loyalists by giving them larger and better
holdings eeesee if we are to help them on our side®

i

he continued

% | "and to. reeard them fﬁr their ocutstanding work,
at the: same time showing the rest that Mau Mau
does mot pay, we cannot do better than to help
them with their land“27.
It is also noted that the govermment took advantage of the Emergency
to coerce people into villages; this provided a good opportunity
for land consolidation. The earliest land consolidation was done

in Nyeri in 1955. This met with opposition (although weak since
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most of the militants were either in detention or in the forest)
and is elso a fact that $het land consolidation greatly benefited
the loyalists, as already indicated. One might alsg want to note
that it was also those loyalists who were on the adjudication
conmittees that determined what fragments went where.

However, let it not be assuemed that it was all the loyalists
wha Lenefited from the prevailing circumstances. Surely the ones
that enriched themselves greatly or who accumulated large pieces
of consolidated land were the upper class loyalists. To a certzin
extent, also the micdle class loyalists. Among the lower class loyallicts
only some directly benefitted materiallye. It would therefore not
be an understatement if we submitied that most of the lower class
loyslists are today peasants and workers of the lowest class in
the communitye Therefore, without condoning the ro}e they played
to enhance and perpetuate colonizl administration, it would be
hzqggﬁta,candemn them wholesale - together with the middle and upper
claas‘luyalists.

Dedan Kimathi waes the man behind the armed struggle. He so well
organized his men in the forest and outside that far three years
they had made considerate success in reducing the whitemans
position. They had proven themselves a force against coloniglisme
It would appear that his leadership of the Mau ﬁgu. demgnstrated
by skilful cordination.f@ activities, gave the movement its 1life -
blood since the Mau Mau as an orggnized team did not have to live
for long after the capture of Dedan Kimathl in 1957, after this
time it had started to disintegrate gradually due to the massive
inroads made into it by the colonialists. Uespite the apparent
weakening of the Mgu Mau by the colonialists towards the late 50's
we may confidently submit that they speeded up the constitutional
developments. GSome whites had been so reareﬂ-by the attrocities
done by the Mau Mau that they had started to soften up Qthers
had started tu see the reality and hence became liberals. They
Rdvacatéd for more rights to the Africans.

8y mid - 1960 the European community was divided into two
fairly €eiriy distinct froupings. The biggest being the conservatives
who did not accommodate any changes in the political framework.

They had thir mejor support from important night wing groups in
&



-

nglande Mpst of this group survived after independence as settlerse.
The liberals were members of the new henya gfoupe The main support
was from commercial backing and close connections in governmente.

The conflicts of the two groups emerged in the first Lancaster
Constitutional Gonference in 1960.

~t Lancaster House the African delegates had appeared, at least
verbally, united on 8 hard line policy on land hinting towards radical
reforms in the Highlands. #Nationalists like Ur. Kiano and Tam Mboya
opposed any bill of rights designed to protect the white Highlands.
They argued thet any such bBill must not be used to perpetuate land
injustices.

By this time BANU and KADU had emerged. Their main differences
were on land matters and the general administration of the country.
KalU was insisting on a hard line land policy while KADU was softer
in termse. Later on when a coslition was contemplated between the
two parties the issue of land was rather difficult toc solve. uhen
the committee (which was administering the merger) on August 23 adopted
the following approach:-

"The committee agreed that land tittles including tribsl
rights and private property rights shall be respected and
safeguarded in the interests of the people of henya;
and that fair compensatlion shall be paid for any
land scquired by any future government for public
purposes Be.ge. schools, hospitals, etc" 28

It is quite clear that thi;a was the origin of 5. 75 of the constitution
of Kenya that sanctifies private propertye This was the first mistake
that the negotiations at Lancaster House Conference madee. They were

so eager to get political independence that they lost many other

things in the process. It might not be an overstatement if one said
that they got incependence at the expense of thelr land rights. They
conceded on the issue that Africaha heldpéu dear. The colonial

office was determined to give independence on terms that benefitted

the whites. It did not give independence with honesty and good faith.
raberson puts it:-

"The colcnial office prepared for independence by
ministering to the fears of turopean settlers rather
than by helping African leaders to mount social
and economic programmes in line with their own nation-
building conception®"29.

He is saying that the colonial office in the negotiations had only
the interests of the whites in mind and none for the Africans. To
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them justice had been deone if the Eurgpeasn community was not set to
lose anything in a new independent hienyae For example the land
transfer progremme was calculated to serve the settler and white
interests in.tuu ways; firstly the Africans were not to receive land
frree This meant that the Africans wishing to take land in the white
Highlands would have to pay for it. This amounted to compensating
setilers whose lands were taken over. Uginga Udinga and Sildad haggiae
strongly objected to such compensatione. They argued that it was
infair to conpensate the whites taking into consideration that

they had all that time exploited the land and cheap Africgn labour
with impupity and in any case the lands had originally been ‘stolen'
from the Africans.

Secondly, it was agreed that extensive resettlement schemes take
place prior to independence. This was calculated so as to give white .
settlers time to lesrn end adjust to the new African government.
Although the settiement scheme: wiil be deslt with in the next chapter
it should be mentioned in passing that they wofkaékonly to a small
degree since they were calculated to serve Luropean interasise.
Haberson 30 stresses the 'sensitivity' and 'precccupation' of the
colonial office and British government to turopean politicasl demands
and fears and includes that the 'flnancimg, timing and structuring
of land resettlement' was designed tc serve' turcpesn interests'.

In conclusion we may observe that the colonialists knew that the
African was strongly attached to his soil right at the time of his
settlement in Kenyae. In 1929 there was a debate, just as an illustraticn,
on caolonial policy in Kenya in the Sritish House of Lommons in which
one of the members of parliament, lre Charles buxton said -

"Un the guestion of land, I could only paoint

out that anxiety about leosing their land is

the must dissurbing of all the disturbing influences

in the minds of the natives of kenya" 31.
We also observe that the Freedom Fighters played a very large part
in the decolonization of FKenya though it became a revolf and not a
revolution. It did not result in the complete overthrow of the
politicel systeme Also, its locslised nature prevented it from
becoming a natural revolt. 1t was therefore largely tribale. In
fact although the colonialists were unable to completely wipe it
put they mgnaged to confine it to the Kikuyue LUn top of that it was



a spontaneous affair not having any central master plan. This is
contrary to what some governmeni apologists clalmed. The disjointed
nature of the events of the period 1847-1952 support such an
interpretation.

The freedom Pighters were largely pstriotic men and women wha
gave themselves out for their country. They hoped to regain the
'stolen lands' from the colonists and eventually to attain political
freedom. They were not terrorists or murderers and if their armed
struggle looked like 'a civil war' ther this was only incidentale.
During the struggle many lives were loste The colonialists put
it at 11,000 Africans killed but many whites on Fau Mau say that this
is a very remote figure. Uonservative estimates put it that at least
150,000 Kenyans were killed, 250,000 were maimed for life and
400,000 uere left homeless.

Also many of the heros had their lands confiscated by the
government while they were in the forests. Some of the land was
taken by the upper class loyalists and the rest distributed to
the general body of loyaslists. This confiscation was given a legsl
backing and further facilitated by the land consolidation.

In addition most of the local people in the reserves of
central province and in towns, particularly Nairobi, were tortured,
detained gnd purnished as & measure to intimidate them and make
them renounce the freedom fighters. Most of them did not?zlﬂ

All those sufferings were withstood by the victims in the name
of Freedom and Land. The guestion now to be investigated is
whether the ideals of the Freedom Fighters, and others who suffered,
have been mete This will be examined in the next chapter. harigo
Muchal a former Mau Mau csdre gives an illustration of the high
expectations that were nursed by Freedom Fighters at the coming
of independence.

"1 do not know what the future has in store for me,
i can only hope that with henya's independence

my suffering of the past ten years will somehauw
be rewardede. 1 want only & decent job or a

piece pf }Jand to cultivate so that 1 can provide
for my family and see to it that my children go

to school and have an opportunity for a better,
richer life than wmy own. These are the things

we (henyans) fought and dig fore 1 only pray



that after independence our children will
not be forced to fight again® 33

s
The gquestion gf whether this happeried at the dawining of independence.



HAT DID INDLFENDENLE SRING?

"Independence was granted on the basis of the continuation of the
aystem, and nnt its destruction®

== e

e AED MOHIDDIN'
s
In the: 1966-?8 Kenya uovwrnment #lan the independent government

volicies were set out, As far as the land Falicy was cencerned the
develnpment plan just embodied what had been started in 1960 I.. the
establishment of settlement schemes of High Uensity, Low Density and
Co-operative fapms ip sddition to the narmal land transfers from Uhite
tocﬁfgiaiat’&n the former shite Highlans. High Density schemes were
aimadfg%frﬁiievtng population pressure in over crowded African land units
by aﬁeﬂhﬁdatiung thé greatest possible number of smsll holders uithin

a giuen ﬂattleunﬂt aread-

on the is!ues of land transfer programmes in the scheduled “reas
pa;agragh 62 of the plan provided that the same would he carried on,
on a uilf!ng buyer, willing seller hasis hasing on the 1959 market prices
as agread<bv thp Henva Government and the Bristish Government.

The land resettlement schemes thot were inherited by the independent
gorvernment can ba briefly summarised as follows.

‘{a) = Asslsied owner schemes, These were fnor experienced
farmers with substanecial capital who bought
the farm divect from the seller. The Scheme
. was to settle 1,000 farmers who were expected to
~ - reach an income of £250 per annum. Most of the

“people whn Tell under this class were the
-+ *Nationaliste' and we:lthy businegsmen. The
land was 8 minimum of 100 acres and included u
was the farm house and cther structures. These
- farms generated high incomes,

: A emall holder low density settlement schemes
~ (LE) for farmers with some funds. This scheme ”
was to accomodate 6,000 experienced small holders,
wha zhould reach en income target of F100 per

3 Wngym, fiverage screage was 40 per pETSON,.

(c)j A _smmll holder High Oensity schemes (HOU)
“"“to settle 26,000 families with limited capital
- and agrseultural knowledgees Their income
target was set at £25=40, A total of 970,000
“ seres were set aside for this purpase. un1ike
o »the pther two categories where most of the land was bought
~on a willing buyer - willing seller relationship most
af ‘he HOS land was allncated hy the norvernment.
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Most of the money advanced a:c loans to buy the land camz from the
dristish government. On the HDS the farmer received 100% in form of
@ loan while on the LDS he had to provide 10% of the nurchasing price
from his oun funds. Thg loan was to be pald at 6.5% interest and aver
30 yearse It was Mecase against the land. The commonuwealth Development
fund and the Kenya Government also produced funda.

,Etﬁis time the land available for resettlement was already
insuffiaiﬁ§$ to sﬂtify African demands. It is for this resson that as
soan as ﬁnﬁ;e!ty rights (present day section 75 of the constitution)
weres eﬁti&ﬁ 4o in the Lancaster House Conference the 8ritish government
e Millian Acre Scheme; a new high Density scheme to settle
12l 35,800 African families. It's eim wss to settle fricans

s of land every year for a period of S years - hence the
}ﬁcfé,adﬁeme. This schemg was completed in the -eriod
@EEﬁﬂﬂﬁﬁsted:H£3U million. Unfortunately the target of one

 was not reached because of the problems that heset sggtlpmpnt
ﬁly half that acreage l.e. 570,000 were involued 2nd the ascheme
na the Haramhea, Settlement Scheme ot this cime? This

y acheme was meant to reeettle the landless and unemployed
'gt$van iacume after loan repayment of KE25-71,

_ 'andant governments policy of uncontraolled purchssing of
land 1ﬂ,§§§ Hfghlands had 1ts critics.  Among them wss “agnia. Such
peapkeuazguad that such uncontrolled purchases of lsrge farms Ly wealthy
Africﬂns wnuld explude those who were genuinely poor to buy and would
slsa la&d tn a t4ulek class' af large scale African farmere simnly
replacing &he dapertlng white settlers. iaggia's group instesd pruposed

| hould be nationalised or farmed on the basis of state uwned
cunnigi:%&i;;m‘ Kaggia seems to have been a single voice in the Uilderness.
His f!iIQQQpniézifiana could not risk losing the large farms they had
acquired th:augh nationalisation. That is why a motion iniroduced in
Parli!ﬂ!ﬂi,,in Harch,.1965 to 1limit individual land purchozes uss defeated
.’ity of the House and rejected by the Government

.wwgm'nt realising the sensitivity of the issue promiscd in

the.seasi;ail paper number 10 of 1965, a working party‘tu consider the
naadaand;ge:cticahillty of establishing ceilings on individual ownership
af pn'm,¢4mt and to advise on the machinery for meking these effective.
Shﬂﬂliﬁi;é;iling be decided on, it should apply to all agricultural land
and not just to the form. hite Highlandu. In subseguent years the guestion
guietly Pizzeled put and moreover no committee was ever established.

s
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in the nextluevelnpment plan of 1570-74 the gsuernmenﬁ nolicy on
land did not changee The policy of willing buyar willing seller was
continued. Houwever, the sub-divisional re settlpment and transfer of
intsct large saléﬁﬁzgstn be slowed down because of the scarcity of aveilahle
sgricultural davélnpment Fundaf Quring the period the policy was strongly
criticised. Leading among them was Je.M. Karioki who campéigned for
Land ceiling and<enntrul of land purchase. Until his assassination
an March 2‘ 1995; he had cnntinued this campaign against the government
wishesgs 19?2; ‘he galled for %Faau;es to end the policy that allowed

fow privileged péople to own thousand of acres of land. shile there

weTe peaplé without any. He scussed highly placed people in the b
nnvernmant sf having plenty of land and still continuing ta buy more.
qu 'S subacription to the idea of 2 land ceilinn se a partial selution
ta handluaeneaa fall on deaf easrs. It required e very powerful and selfless
pulitlﬂian,tn tow JeMe's line for the risk wes quite great. J.H. himeelf

andfrepaated;y said i1t. So during a perind of almost a2 decade
Vg'vnrv little talk about land ceilings, natlionalisation or any
" jﬁﬂﬁ*reiled purchase of land from the large estate ownerss
iﬁﬁ,éﬁaﬁ*ﬁ?ricans who had bought more lerge g@le farmdthan

uere 8ailing them out at very high prices.

rng@ggd 'alk'uf a possible pasitiut.qnvwrnment land policy came
3 %nnlaf Prpaident Moi into powere On l6th September,
1978, zva'presidtnt made a pronnuncement which seemed, sccording to the
_eekly?ﬂsview'te be pulling the rug rom ‘under the governments previous
‘ IF‘rejeeting the ides of & czeiling on lend. He was saying

= f_ff enough of land should let the ones without hzve
an og@aﬁtuhity %b tin some. He seemcd to bae *

; “gﬁﬁnc@&bing ta the idea of a ceiling for given the inelastic stock

land in the country and the ever increasing number of people
6 want to dwn land, &n equitable system of allocating land

4n Kenya must begin by ignoring any further demands for plaots

',gnm;p?qgln Qwﬂing plots of land® reparted the weskly Revisw®

: : or . “heving come from the head of State cannot be teken lightly.

He wgguachaina ﬂh§t~hld been seid before by others who lacked government
::rthe-univ disappointing thing is that it has taken tuo year=

. the Fresident made that pronouncement but no action hes been teken

byvtha gnvaznnent in that direction. In the 1979-83 Development planq

the ;:q?apent has pledged to discoursge ownership of darge holdings

of lap&~nu£tah1n for small scale farming. Also sbsentee landlords end

land held for apeculative purposas have been affected. Moreaver, the

establishment of a National land commissinon to consider all policy issues
pelated to land-with a visw to making recommendations that would be

studied by‘the'governmentjo
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Despite all this the government has nol taken those steps althnough
more than two years of the development plsngrhave expireds More cloud
wae formed over the issue by thekilling of & motion tabled in Parliament
by Kolgl “a Usawere, By defeating it the government show=d that it uas
not ready to change its land policy yet. The motion read,

"Given that lendlessness is going to grow to uncontrollable proportion
~FOAf the polfey of willingsbuyer willing seller is permitted to
~gontinue giving more and wore land to individuals who are well-to-do
his House urges the government that im the sele of any warc
lanﬂ; preference be first given to landless groups that have

“togethar to buy lsnd, rather than to he the able rich
1ndlwidnﬂls-that have land already, 8s.e matter of public policy

tn snauie and enhance social justice to tha rnedy“l!
& Akfay &

; Ei’agﬁka on the mutian felt than if adapuad and approved it would
give@ gnymgnt a_mych needed safety value to stabllize tha.gouitvy's
xolinal syat=m furthers dut, afger 211 this, and on behalf of the government,
JustusTTipit, r:j!ﬁttﬁ the motion indto giving no reasons. It wes a
n ﬁaﬁ*ﬁav‘fﬁrgthe under-privilﬂqad in the Kenya society.

, n‘the following ueek another questinn was asked in parliament which
appéﬁifgafiafﬂé a 6116w up of Hoiqi-ua-damwere‘s defeated maotion., Wr.
haalﬁggfﬁulua soegﬁtqﬁa kAnw the governnent'l pdlicy on sguatters who

had | n

'ﬁtvlng onﬁlarge scale farma nmnpd by Fnreigners for many years.
Mulwe @lso wanted W5 Erow whether the government would coneider huying

such;gggmgﬁfur.gegtl;ng_tha landless instead of leaving them.at the mercy
of the owners of the parms.'®

In answer 'te this guestion the gowernment wes cornered inte aomitting
that it had no.defined palicy for solving the sensitive ﬁquatter problems
In saying this an Assistant Minioter in the office of the Prﬁcidant
Mre huguru had & hard time from back benchers.

vﬁuring the ssme week while contributing to the debste of the sessionsl
Paper Noo & of /1980, Mr, Shikuku (&n Assistant Minister for Livestook
Lopment), galled for the establishment of & ceiling on lend ownership
to make available some land to settle squaters. He said

 Deve

ﬁfhe flma has now come for the govnrnment to have a definite land
pollcy'l3 , . '

In. cunclusiun and in our observation we can little make a better

suhm%sslnn than that made by the meekly ?eviou.a

'Jﬁdging from the atatementa made by MPS congerning the SEﬂaltiVE
lnnd issue there is little doubt that the matter is going to
be a tharn in the governmenisflesh in Farlisment for quite some
time.

¥ ,, B i

‘ At this Juncture one wlshes to’ pause and eValuate how the independent

&



government's land ﬁullc{es have helped solve the landlessmen oroblems.
Firstly, only five per cent of the Highlands was taken over by small

scale farmer, but most of the coffee, tea and sisal estates and the catile
ranches remained intact. What had changed was the nationalities of

the ouners., uealthy, indigenous Kenyans, including several men well
known in Public life, bought farms from Curnp=ans. The land Bank which
advanced lnans in the 1930's to Europeans now rent money to the New
farmnrln ﬁur ubsarvation is supported by data in the tahle helow:-

TQT%’%L ?de [;F L.wu HULDINGJ InN TH' WHITE HIGHLANDG

5 [}
CNERR T T FA1I9%G 1960 '{ 13967 1970
NUHBEH GF ﬂT _
: 'HGL INGS Iﬁ B154 3609 2745 3175

Covbres: Mekisheal Motacks 4S8 Q70

From this table we would want to make only a few observations.
Firstly tha land ounership patiern in the former uhite Hithands never

changtd. Thia thun proves true our ubaervation that what happened was

that Af .cans entered into the shnaa of the Whites at indEpendence. In

additiun, sume white Farmers still hang on to their hﬂldinqw becae of
the lnnk‘qf a government policy to efect them nut so that the lands can
bp taken over by lndegennus Efricane. As eslready mentioned resettlement

echemes touched not more than 5% of the Highlands.

Secondly, though this might not be revealed in the .fable it was
the areas of highest productivity in the former Highlands which were
not affected by resettlement schemes, The core of large scéle mixed
farming, the basis of the conficts over the distribution of economic

respurces has been retsined,

That heing the plcture in the Highlands, what heppered in the central
Province? Even here, some wealthy men purchased land that helonged to

uhite settlers. Large estates still exi t in Kiamby district, particularl
§ pre & v
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Limuru area. In Nyeri large estetes are to be found im the Mueigs ares.
This means that landlessness Has continued to escalate. At independence
manv‘béuple tﬁu&éht }hat’thnse estates in these areas would be distributed
to tﬁé,léﬁdlessitd ;;oi the'prnﬁlema of land shortage. It is still =
shameiiﬁ'ﬁbtef%ﬁéﬁﬁfhere are atill such large farms in central pravince
whefégihnﬁiggéﬁﬁss?19 ahout the Highost in the Republic. For example
in one coffee co-gperative saciety in MurangBa, l4% of the tosalimenbers
vmfﬂﬁﬁiiﬁbdittv cdllected 64% of the pay out in 19’70/71:!5 The realisation
Df¢tﬁﬁ§jﬂﬂdvthﬁﬁflct that anly 25% of the farmers in Murang'a wore
ﬁem&éﬁi Qf a coffes co-operative at all indicates two things. First,
wat fﬂé!t axe':ﬂﬁa‘people in Central Province (like other parts ol the
Repuﬁlfél‘uhu'ﬁre»extremely wealthy -due ' to accumulation of land:and the
‘cultfﬁé&&uniafﬁcauh craps thereins Secaondly, there are often people
in Gﬁ%&Qdi’Pn&vinda - who cnnatttate the majerity - who are very opor
- thév?do*nﬁt'hawlwland and therefore, will remain poor because thay

&y waL T

cannogt cultivate cash crugs."

A

$jﬁﬁéé£d't61§ gigantic problem of landlessness in Central Province

the ig‘aﬁéiég'néﬁfgndAcunﬁélidation'has been defeated. Land wes to he

reﬁiq j”éa’iﬁtﬁ‘uﬁéfxiﬁey‘Called econamic units of 7.5 acres as = minimum.
In tgsi;afarltiit‘uasienvlsagad that cash crops would grow in addition
“to anﬁiiatlnéeﬁninpn~3ust to kezp the farmer self-sufficient in food and
arlitt$e money from the cash crop. Today, land has béen subdivided to
such uﬁ‘e!tentfthat'the former picture during consolkidation no longer
pert&%ﬂ!&” In pretice 86% of ell holdings registered in Central Pruvincg
were less than 7.5 scres.® This was done to meet the realities of survival
in thisuaa. In Kamby District 20% of all land ' hcldings registered in
central privince uerw.less than 7.5 acres. This was done to meet the
realltiee of survival in this arca. In Klambu Dlatrict 20% of all
ta

bk pink kst ae feepg™ & i ! g O LA ol
" land holdings in 1970 were under one acre in size, 35% were under aRe

7 .
acres in size, P%% were under B acres. In Nyeri, in an average sub-location



that was researched and which appesrs to be represantatlive of the others
36~k8%,ﬂf adult males were landless in the years immediately after independence.

Averagefﬁanﬂ hnlﬂing was L.b.acregs and only 20% of the owners of land

'han 6 aares’.s The gquestion then is if thls was the Sitljutiﬂ)ﬂ
f,andnnﬁn what about now when the population of this area has

. dﬁuﬁiad. The Tesults are ahacking,

xnﬁlw, gavarnment puliny failaé tn reduce»landlesaneas significantly

af,thxaﬂ ﬂ%har reasnna. In tha firat glace the settlement schemes

becad

inuulva  tﬂﬂ fau peaple camgared to the nuber of people who were landless,

and ﬁ"ili are, ln tﬁe haavily ﬁnpuiat?d areas af Kenya. By 1370 only

?rieans families had been rﬂsettled 1n VQriuus sghemes with the
bigg&a  &aing the high Density Scheme = Million Acre ;chemas. On top
of in

&h&ﬁ ;?zna aruapar&aa ﬁanyans purcheaad an approximate hﬁﬁ gon

hectaraaytaﬁv anv atands this is a amall member. - e alaa haaten to add

thati, aa figursa eauld be held nﬂt as a tiWe reflectinn of ounership

'f‘ionhﬁwuwiw \Mmﬂ«fg\f R
patté ﬁf the anhemes as it is,that many peaaaat farmers cnuld not
mest ﬁs fiﬂanuial obligatiuns attached to the plote and therefore, they
nnneér iaail&ng ihea'ta wealthy people. The reeult was thet wealthy

neopl aaﬁed uﬁ bw ouning more than enough plats in the schemes.

«‘a feef that it was mere hypocricy, and a deliherate at engt
e p:é ‘ $w&fr1§at4nf&ut into the former Highlands, to set up some settlement

schemes in the sreas whers landlessnees was most acute.  For example,

153’5 ,‘sres were set aside in ﬁuntral Province for resettlemenb PUrpOSeSa

Sne‘: 'that Cantrul Prnvince qhau d haha bean the laat place for such

Anathar prnblem af resattlement

acbémas was their membership. dne

would iike tn think of those people that ‘wers selested to take-up lands

thera. &hat criteria was 1538;&? 53 1k;mnly the genuinely lendless
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and unaﬂplayad that got parcels there or even wealthy and already landed
peoples  Hany people have expressed concern that the people who got parcels
were ganerally not all landlpse. Some people had large psrcels elsewhere.

 very dishw;rteninq since it destroys the essence of such schemes
:ﬁia cater for the croblem of landleseness with = view to meet

land grievancps. For example: at one time J.M. Mariuki s strong
*tuch unfair'ess told his fcllaw Farliamentariana,

“¥h! sther pnint I would like to put-is in connestion with
fiVa-acre plots at Ulkalou Salient Ca settlement scheme) seeees

: _find some people whp are District Commissioners puwning plots

e and.yet.they have been given other plots elsawhere. uhat
;gready aituation.“2o

;@g,ubuld like to summarise this bit on landlessness by taking some
'VM@anke? Vinpai, which are representative of populer public

However, the establishment of an African propeftied class

uhiich includes a_segment of absentee landlords cluaelv tied to the

";ﬁmﬁllstratinn. [Hie says that whst of the leading politicisns in

A ffya are d4lsg large landownere, fcceas ta the land records nraove

4he lavge landholdinge of the formar President or members of the
Eabinete He. aays, and rightly =o, that to sn oudsider this would
ﬁ% virtuslly impnmsible), is 2 seurce of political instability.

i the landless African there.is only a small dif erence betuween

hﬁit@ ”ettlers, and the Arican farmers owning large plots of Land,”®

'x&yps,gfwresgntment.Vinnai is thinking of was expressed hy the

: Bbata-nn the guestion of 2 lano ceiling which en individual
,Vmgéﬁsen ;he afficial report of the select Committee on wnemployment
cf OQggmhut 1970 advogstes such a ceiunq.3 The recommedgations Qe also
praaa@&gﬂ‘in the International Lsbour Urgenisation Heport which pleasded
tg@n changan. 4

o
o
<

for. @

] ;,far nothing hes been heard shout the former freedom fighters

in 1§§%§tﬁﬁeht Kényae Thelr problem should be s=en agasinst the broad
hacky # thit hee slready heenset out cshoves. Particulsrly, in this
cnntaki. Bs integrated into the general land problem in Kenya. However,
sincsitﬁé'paper concerns itself on their study, let it suffice to give
them (Freedon. fighters) some mention,

“At independence mnet of the freedom fighters had emerged from the
forest from where they had been fighting the war for frecdome Infact,
most of them came out esround 1960 - 1982. This, therefors, wmeant-that
theydere left out by the resettlement proogremmes of this time for two

ressonse Firatly, the settlement schemes that were impbwentsd bhefore
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independerice were done so by the cnloniasl government, The coloniasl novermment
still had a grudge e;ainat the fre-dom ?ightp*r and, therefnre, couldn't
allow tﬁghe to en”aqe themselves in the schemes. The colonial administration
hed neyer becn Jymnathetic to freedom fightevn even uhen independence
was 1mminent. @EUUHﬁlV, mast tha freedon flghters were qtii‘ in the
forest and tharefurh‘ cauldn't apply for those aschemes. W asy sess
&hcae~$hat—had»:atuzned—hame—e*peetcd_&ha,independcn%~qevv~nmen*—%a—g&~ﬂ
them~c3951ﬂazaiian—nqiwjust*as-Land%sua peapls.hutqm&4huwwkmr4ﬁzrnwwa
we9e~e%%;;—1n—zhaﬁznceat_andgﬁhaggfnrc,4aau&dn_t_apply_tnzatheee achenen,
in any casg those that had returned home expedied the independent government
to qivp them canstderatiun not juat as landless penple but as froedam '
fighterse They aurely expected @ ﬂlica of the Uhuru Cakes i

after,lndnpenﬂsnue the position of the freedom fighters did not
chapge muche Unly & few of them were absorbed in the resettlament scemen
af thiﬁa&tﬂﬂ‘:“aﬂs* of them wer:z pot end tharafors, continued to be lan!l-ss,.

Une might want o askj Uhy thie state of affairs? The rg:fg:gdawg gimplo.
aathe fore st ke nataest

Fzruﬁiy. 1% 18 quite clear by now that thn,gnmp {denle mhivh in
flact ‘gave them ‘the spiris to continue with the bloody war, One of thane
ideals was the expectation that the shite men uould no longer be in control
snd ‘that all his institutions would go. They expected an Aficon government
that would give its priority to Afriean reguirements, a govermment
which Haﬁ?ﬂ’be jUSt to everybodyy an end to years of colonial hondage,
“hen thay netprﬂsd %rom the forest and started 2iving a normal 1ife after
inds pendunca, ﬁhey sau settlwment achsme ‘ms A wvery stmple golution to
the lang gpnhlgm,; ?hey frr expected @ complete end to landlescness
- by total xpplacement of the Uhites in the Highlands by Africans. Their
=xpectaions were so high that it would not be an over-estimatisn
to eall them revalutionary, That is uhy many of thHem were disillusioned,
and moot of them wess 28411 and 2till ere, by the issue nof land transfer. They
did not want to fnvelve themselves in the settlement schemes because
to them a lasting lamd solution was= atill in the pipeline. The settlement
schemas were just a tempurary aulut*nn precedinq a rpvnlutinnalizatian
of 1and GHNGTthp.

There wer« thasg ather ax-?reedam fighters who=z lands had Been
cenfiscated fnr_theirrtau Mau militamcy. This wes suppesed to punish
the ones already in the forest and further to discourage would he joinars. The
only hope that they had (those whose lands werp confiscsted) was thal
the indepéndan§13f:1;an.gnvarnment would ensure thet thelr confiscated
lands»uggld be yggugngg, failing this that they uﬂuld_ﬁe well compensated
with other plots or iﬁ other terms that thay'mnuld agree with the

sfrican onvernment, To such people mere settlement in 2 resettlement
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sgheme would little compensate thelr cenfiscated land. Their hape lay

in a-fé&&gﬂl land reform, we should hastern to correct any dmpression
that the. ax—freedgm fighters WEeTE . claiming wore, and big, privileges

than tha%pqpulapa Just because thay were involved in the liberagtlon war,
In, faet “ ey had said meny times that they. fuught fnr 1ndependence to
Bive, Ariggga ggg;l ;1gbts with everyonz slse. . They did not_ think that
their viat ,lgnuld Just be. rewarded by selfiahly qiving them the very

: 1€ ahg§ was wesi: importani was the reapect of their ideals

de . tegw give their livas [far the people of Hgnya. R!cngni+1an
tlua af their role was qgiiite sntisfactory. However, it would
“igfsfiuiémm‘% any aelfiah elements in a fam uf them.

: thave nnthlng to "ay becauqe there is nnf way I can Pxpress

#+ "You can'only ask wme'a few guestions because 1 am still |
tters I went to the forest in 1954 and ssw many of my brothers
hy the ‘the enemy. 1 should also tell you that I reelly expected
fter independence. “This: did not happen because I have never
@penagggd for. my. land.that was configcated by thg golpnial

“nt.

gL A v

v, ex-freedon fighters were not involved in=ettlement schemss
after ndente because they had very little say in the independent
Africs vraments < The people who tock up leadership were those thet
had Hlﬁﬂﬂiﬁﬁh&#iﬁséﬂ%thc,bbnstitutional negotiations at Lancaster House
Emnfaraﬂ;  anﬂ others who generally never participsted in the forest

(RES JN Amgu@mmult this group was not very agreeable with faopest fighters

who insia&ed on a complete overhewl of land ounershipe To them property
rights Lnﬁ to be respected as guaranteed in what they celled an independence
constitulion. As a result the two groups tended to have little and hidden
jealdusiiiragainst each other. Because of these dif erences hetween

the two g?nupa, the one that seized power i.e. those that were involved

in the running of the independent government over-shone the forest heroes;
and the faw ex-freedom fighters that were absorbed in the government

constifuted'a very small minnrityzs pitied against othgr policlans, some

gevERSHEE
LIBRARY
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in fact who were loyalists or sons of loyalists and, therefore, opposed

in toto to ex-freedom fighters, lie also note that there was no way that
ex-freedom fighters. e alep note~ that there wes no way that ex-freedom
flghterégﬁuuld protest as an united group because the organlzagion that
they had:&ad in the forest was no mores It had been destroyed by their
involvement. in normel 1ife and hence little conatct between themsdlves
unlike h;” used to huppan in the forests. ‘Also, the chain of command that
they haddingfhe forest had been dnatrnyad. Peoplé like Field Marsghal
Kimathi ‘were no mare, Similarly, with many other Genperals whe had either
been kill!ﬂ,ﬁdlagpgenrcd ar been sbserbed ints the gnvernnent.27

y therefore, Submit that resettlement schemes both before and
;inﬂhnc! or any other land transfers did not salve the problem

m fighters in connesgtion with land. It was a big disappointment
to ex-frq;dbn fighters. According to them land matters were pushed shesd

ar palitiﬁil grountds with repidity that reminded them of consolidation

in Bentra&.Pruvinca., Those two exerciges i.e., consolidation and resetilement
«1"£b3?§b3" -frecdan fiEEterl 1nbgge colde. At

least t§£§ai‘T‘rwtg(indi‘mperialisn ere left out - they araggtill out
up to tod 1;Qegggthnlgss. let us mention one time the government

referre hem -=- though it convenienily and deliberately ignored them

later. this sppeared to be the only significant mention although unseccessful

Thi‘ﬁia! at independence when the Prime Minister, Jomo Kenyatis,
directed that speeisl arrangements he made for forest fighters who
in Mau Mat and servicemen (presumably including

were invelv
lnyaliskigito ‘be given Buropean farms as a prierity in the Rift Valley.
Together ‘With them the Frime Minister included labourers that had
worked Par thase ferms for @ neriod execeeding four years. However,
seiive of landlessness and the partial autqpy given the reninus
under the Mejimbo constitution were enoudh to block the implementation
of thisfﬁﬁﬁxi»ﬂfrééﬁive.ze
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CONCLUSION / RECOMUENDATIONS

The issue of land is the most explosive issue in
Kenya today. It is land which galvanised Africems into
an unyieldingz =snd eventually successful struggle against
British colonialism in the country and it is land which
has in recent times provided grounds for grumbling from
a large section of the Kenya Publie about the inequitable
distribution of wealth in post-colonial Kenya. It is for
this reason that we feel that the govermment, so far, has
not shown enough interest in matters pertaining to land.
We feel that this issue should be discussed and recommen-
dations implemented without delay. :

Turning on what land reforms that have been implemen-
ted we should want to conclude that the basic political
significance of these land reforms has been that their
timing, structure, and cbjectives have been decisively
influenced by Burepesn settlers, the colonial administration
and international lending agencies. This is why we
confidently assert that they never resolved, to any
notable degree, the land problems in Kenya+ Blagck
settlers repleaced the White settlers in the Highlands
and no substential changes ever occurred. The land
reforms should have been tailored to fit the expectations
of African netionalism as political advance itselfs The
Africans have argued that Europeans gained their land
without their consent and without payment of suitable
compensation,. (

Land consolidation does not appear to many people,
particularly the poorer people, to have been in their
immediate interestes and while the govermment might seem
to see a direct relationship between cash crops and
consolidation, it is quite probable that many pecple-
might find themselves without any land whatscever, .
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It would, however, be ill«agvised for any disruption
of the existing consolideated parcels in areas like
Central Province., We have in mind the small percels
of up to a minimum of 10 hectares. The reason is that
people have learnt to live in the prevailing conditions
since the late 50%s when consolidation was done. It
would be hypocricy to think of land reform in such
densely populated places where landlessness is
astonomically high., Reform is only practically
possible in areas where large estates of land exist,
particulary in the former White Highlands,

On landlessness we may conclude by saying that
there is developing a hierarchy of peasant farmers
with a few rich men forming the core of the rural
capitalist clagss, The land reform of the 1950's
which have been carried through into independence
have not even begun to solve the land shortage problem
for the great aaabrity of poor peasants.

On the relationship of freedom fighters and land
we pointed out in the introduction that the matier
cannot be studied in the air, It has to be studied
together with the general landlessness in Kenya today.
Thet is why when we give our recommendations we shall
not endeavour to completely separate the exe~freedom
fighters, though a provision for them is made, from the
bulk of landless Kenyans., The problem is so interwoven
that it would be impossible to separate them without
making blunders,

The main reason for this approach is the fact
that the freedom fighters did not engage in the armed
strugsle for their personal selfish interests but were
patriotic men and women who were concerned for the
welfare of African Kenyans, A solution to the issue
of land ownership patterns would undoubtedly meet the
expectations of the freedom fighters.
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People who gave up their lives for the ideals of

land and Uhuru. Their disenchantment today is quite

great because of the failure to attain a radical land
reform after independence despite their great sacrifices.
H.Wachanga, the former Mau lau Secretary General enlists
the hopelessness of the situation seen from the perspective
of ex-freedom fighters.

one can see thousmand = acre

farms OWnsd absentee African
landlords e the majority of

the ‘ex=freedom fighters do not
have enough land to grow coffee
for school fees and tames. Though
they sacrificed, fought and died
for land, their hunger is not
satisfied"™

He continues

"Unfortunately, to a few of the politiecal
leaders, freedom meant the right to
exploit the Wananchi and to fill the
vacuum left by the departing colonia-
lists with their own capital ventures,
Those few polificians are also the
absenfee landlords who have used the land
vacated by the Burupean se$tlers as the 1
cornerstone of their capital accumulation"

Today the govermment has admitted that it does
not have a completely defined land policy. It appears
that uncontrolled purchase by a willing buyer from a
willing seller is still open. There is little concern
that has been shown in recent ve rs to cater for the
landless, Such concern is very necessary both to
maintain our stability and peace., A friend of mine
Jokingly narrated to me "We are five brothers in my
home and my father has 2,5 acres of land in Nyeri,

That means if we divide it up it will be 0.5 of an acre,
This is enough for the construction of a house,
Supposing I get an equal number of sons - and supposing
my sons each get three sons,



- At this juncture it will be hard to stand a Kenya
where a man has 1,000 acres and another without a space |
enough for the mite of his grave", ‘

Although this might appear as a joke - tell
us ~ isn't it imposeible to stop chaos at such a time?
Any serious concern will have to come from Kenyan
leaders, who unfortunately in the eyes of the landless
are wealthy people with sufficient ‘ownership' intersts
in the former White Highlands. They will therefore take
long to agree to relinguish their interests in those potentiallj
fertile lands. A land mform that we are advocating can only |
be achieved by drastic changes which can be brought about
only by selfless leaders who are patriotic and have the
concern of the Kenya nation at heart. The recent lively
debates in the Kenya Parliament on issues of land are
rather encouraging.

RECOMMENDATIONS

In giving our recommerdations we note that other
unimplemented recommendations have already been given on ;
land issues. We single out the International Labour ]
Organigation Report that appears to have been very practicablegT

In solving the land problem in Kenya we believe that
e pragmatic epproach should be adopted. We have seid that it
would be naive to say that there is time that every adult male f
will own land in Kenya. However, this does not mean that the
problem of landlessness and absolute poverty cannot be
elevated at least for the majority of people in that class,
Kenya is a poor country but with large resources in terms
of land. Land which is totally unewually distributed. Some
people have ammassed great wealth and the majority are very
poor, It is for this reason that we believe that the
superstructure as it is not conducive for widespread
nationalisation of land as has been suggested in some
quarters,
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Because of this realisation we think nationalisation,
at least for now, is rather theéritical. We adopt the
following five recommendotions.

Te The government should purchase large plentations
of coffee, sisal, tes, sugar cane, wheat eic.
We have in mind plentations extending up to
theusands of acres, To make this possible the
government should form a parasiatal body or bodies to
run the plentations. Success by other parastatel
bodies in private business shows thaet even these
farm running perastatals stand similar chances
of success. The reason for this is thet this
would ensure that the huge profits being pocketed
by individuals become public funds which would go
inte nation building. Such farms would be purchased
by the govermment through the normal procedure and
also through seizure of badly meneced farms =
by the power conferred by the Agriculture Act,
Te give legal effect to this & law should be
pessed in line with S.75 of the Constitution
(which sanctifies private property). Such a
law should also establish a minimum price of
Ksh. 500/= per an scre, '

2e Ceilings on land ownership, This should be an
imperative move to curtail individuals from owning lar
tracts of land while thousands of people are landless,
Algo it will ensure iiicreased output because the
ipput per unit will be more than it is now =
thereby enhancing output per that unit, It will also
provided more employment in addition to eaming
other problems that go together with land injustices.,

We realise that this would be a difficult
issue to implement, That is why we advocate 2 gradhal
reduction of tie ceiling limitation. This would have the
adventage of assessing the practicability of the venture
and alsc to ensure a smooth implementation without
political cheos. Ve would recommend, at first, a

maximum ceiling of 200 hectares per unit to be owned by
cne individual,
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This should be implemented and studied for five yearse.
After this period of 5 years single holdings should be
limited to a maximum of 50 heciares per individual,
(There is no particular way we arrive at those figures
but we find them reasonable in the cireumstances)
Before any reduction of the celling limitation below
506 hectares a period to be legislated upon (not less
than 5 years or in dxcess of 10) should be allowed,
This is to emsure smcoth implementation. Tough laws
against defaulters should be enacted. It mhould be
made & crime for any single individual, (unless a
co=operative socieiy or a compeny of a specified number
of shareholders {fo be specified by the iaw)] to own more
than one unit of such & holding anywhere in Kenya. y
Sentences for defaulters should be custodial and any
fine options should be calculated from profite reeped
from the illegal holding. To minimime any possibility -
of corruption or incompetence such cases should be
outside the jurisdiction of magistrates but only the High
court and the Court of Appeal.
3e In the purchase of land the govermment should
always give priority to co-operative societies,
Such co-operative societies should be advanced
50% of the total value of the land by the
government. The purchase priece should be controlled
to stop any exploitation by the sellers, Members
of the society shou'd be allowed to vote as to
whether they want 1o run the farm as a single
mechanized unit wheredby they get mdividends or if
they wish to sub=divide it for individual
occupation,

4, The govermment should purchase land from willing
sellers and seize badly managed farms, This land
should be sub-divided intc 10 hectare pleots and given
to the landless with only small payments from them,
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Where absolute poverty exists such payments should not be
agked for. The major issue would be for the govermment

to address itself toc the genuinely poor and landless,
Those people that are landless but rich should be ignored
in recruiting members for such settlement schemes for they
can et their livelihood through other means., Richness
can be construed reasonably.

S5 It would be incomplete if we complet@ly ignored the
aspect of freedom fighters - the main issue of this
paper, As alreandy said if the above recommendations
are implemented then ex-freedom fighters will feel
that their struggle for independence was justified
and worthwhile,

However, we suggest that ex-~ freedom #ighters
thet are still landless and poor and . . those whose
lands were confiscated during the Emergency should be
rewarded for their patriotism; by being given priority !
in any settlement in govermment purchased lands as envisagé&
by recommendation (4) above,

-

Alternatively, or in addition to that, the
goevernment should encourage and assist groups of
ex-freedom fighters to form co-operative societdes
to purchase land. We have in mind Co-operative societies
like NDEFFO which has successively bought itself land
in the former Highgands, This is the only:way that
ex~freedom fighters can feel that their sufferings during
the struggle for independence for Kenya have been appreciatet
by the Kenya people today. So far recognition is given to
the ex-freedom fishters only in the form of Kenyatta Day -
which, anyway, is named after only one nationalist. Kot
even a monument to our dead heroes or even a gtreet in
Nairobi to be named after the Mau Mau movement?

We believe with all sincerity that those our
rocommentations are practical and capable of implementation
in capitalist Kenya todaye.
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However, this will only be possible if our leaders have the
Welfare of Kenyans and the children of tomorrow at heart.
The President has repeatedly said that the govermment

is fully committeds to the welfere of Kenya peoples and

the children of tomorrow. Therefore, though weiting to
see, we £%till feel that there is still hope for a bettier
tommorrows

oo
i
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CONCLUSION / RECOMVENDATIONS

H.K. Wachanga 'The Swords of Kirinyaga'
Neirobi. p.(1iv)

After challenging the reasons that are
normelly given against sub-division of large
scale plots the report goes ahead to give
the following recommendations.

Te

3.

Where groups of Africans bought farms

from the Whites and continued to run it

as individual plote then they should be
encouraged., Where members wish to run

such individual plots then they should be
encouraged to demarcatéy register and brought

within tha’scape of planning,.

The government should act as a willing

buyer of an large farm that is heing offered
for sale in the high potential areas, with

a view to dividing it into settlement plots.
An alternative to such sub divisions might

be the new Co-operative settlement schemes
which have been recently introduced and under
which farms will be purchased by the govern-
ment and run as large mechanized units.

The govermment could take more action to

ensure that land is not under utilized or
poorly farmed. That it should seize any

farms that are poorly managed.
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