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the then movor...- -deal WF/5 clinched as r v, ,ulred by the 1

refunded the money e had pa1d for th houser.; clear 0 fence of fr2ud
igned from the city council he r turned the hou e to the city caune 1 no he

ma i eated bV the available e criminal pr~ceedlngs re
titut_d gainat him. If all Q..f us' have to r turn the 9roperty P. h va -

. \.IS
o sbady after ".IE have be .n cU",cover d, than most of/\w_ll involve

=-~~)....
sel ea in fraud deals ~~~we wont lear eourt preee-dings.

The r cent numanus disclosures af'gross mi anagem nt of co-operative unions
over th, country nd the seemingly lack of concern of tr.e ]overnment through
legal mach1nerv, to take urgent and stern .ea ures to redress the situation

eaten to destroy the basic foundation of co-operptive movemBst. mutual' ust
~ .;.,. '. l'C\enthS

conflc1ence among the co-operative rn8lFbers. In 1 he last few ~cc __ rs KenyanS
!been expsoed to alot 0 well documented~~ idence from th~ pr295, co-op~r~tive

•••/64



, ,,- .~- '<.~ittee trams et~ cDnc~rning misappropriation, mismanagement
1\

e tete of C -0 ra ive member a few top co-oper2tive officials.
top co-o eratlve officials usually politicians bave ,atrtpg.~ol~ttfu~l

the p::u-tiamentarians of the re -
ct!ve ri:!"'~. YI,e most dlshesrttnining aspect of the whole af"fai!'t.c th~

of ,~ 'f >I:"

, few, if any of th~ culprits arectfnarymemb r is that with all
er ought to a court of 1 to levelled charges an whe:::-epossible

relmbur the m1sBp ropraited 0 t en oney.
The above state of ff ira with the co-o erative societies can thaned

he ukur eine -operative Society aff ir. In Oct b r 1979 the gov rn nt
, .,>

Jointed a te m of foul."co-operative offici ls.fro the ministry of co-op-erut-ive
velopment. It w supposed to pr e the affair of Mukur eine cB-operative
ciety after the embers of the society h d petitilned to the president for

~..
vE!stigations to be conducted to investig", tE eL J'o mismanagement End

y 0 e c ers but th~ results the probe
d. The'same ember ~ d to petition agoin ta tll pre dent

cusing the same c Iitt.ee of gro mism nage ent and lsapprop~iatiDn 0
~ . r \ ••.t

~illion shilling of the ociety.63 The eer .ss 'of the h~c'( of prooec n..
such cD-ope ati

.. Dclety leaders mad the Vice dent wt~i it-! openinge pr<l.s
e I 3.5 .illi n veri District -operative ul1ding Ste~a thl:it,

"The government is not going to playctQ1artthe iasu by assisting in overing
up irregula arit! 1n th count yls co-oporative societies but will
inste d exerci e vigill nt ov r union of icislSof the ministry of
co-operativ : 64

~,ug lling of food COli odi ties outside Venr' =r-d hoarding of such assential
modit1 s haa been international h~ e old knowledge e.g. The leading
it Ii t mouth-piece. The [ccliomi: 1n 1t i ~ue 0 t!ovenber 1980 had th1n to

of u

1 s

fa economy sho piece of capit 11s. in Africa i sl~ding down ill.
~~''''~ \~Q.~"" \>~~ ~ ~ ~ ~

oas in of~ye cereals ~ith seventy five m111ion aollars to be
imported some from south Africa. This short all in food stemmed from

x •• draught, poor
v.

smu:~llng tu _Ii•.
planning and distr1 utlon, ho rding and

• •• /C,;
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ft) in the ~ !f~ Volle frov nee w. ~ctunl1y enJsged :n
wit~ thu full kn-wledr f tht: f rf!ler ad.,d •..•iutr·-t .n. T 2V

l.l t" eel"; out ': 'long [IV thing p 1 ie. 1 ~c:;:11'S'S_r • iur

-, W'iL -.:-evealed admirlEtr-t~/n i~

re sf ..•rlS

t .e I'C '. H lit1 behl~d th fer. at: r
v .rn:"len e nd I !

lleg~d 1 ~de~ of tho fgDr~ 0 c f r I' asaint nt e ·~1. 8i n~l

nf t!i 1ft V6~ley t'ro ince ~r. Joseph Mur. i. He

1 18 a L t "c h I .r

a e , T: £ cuv . n..ert i I Ell' m:;t III r r It' :-.1'

~t le ar to ~ e

.- .L n later .•wi t z .1'1 n

1

c~l_ d in to tr c er he flpw t .t
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p=omisea he fuld e ~r
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-ftar Mun;,al had'
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thi~ C:-3S ;-' ; .nv n unman by tn· nn i c a Ii i ri w ~s !-<-ill d ...

cnar,« r:f r ns Lau. hte • .s.
• : •..0 prui!iisin.~ 1,0 t.: cr' :CJ d
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I .
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17. Gee w2ckly neview October 17. 1:Jatl at page
• Ibid at pa~e 4

, ,
The cnncrpt of the rule of 1 w as expounded by DiG~ shows alot of

p.s. r;-, br .ieft as far. as Dic-y' s first, rinciple _a cone. rned he c :refully
"\ ...-~ , , .

the ubstanc of the 1 and cnn ant ated on the formal leqelity 3spects.
himself no ed that th substane of the ~ glish law contained slot 0

ie auch s thee , that r~quired d btors to ~~~gui5h in pr~s~

he regArdeu th:se 8S n t impor ~nt in hi c ncept. This failure C licays
lnci Ie is so rema k bl observed that to
fit were applied in its modern form it ould mean that tll ru of III

l3ed in Keny during the colonial period. In his s cond muooiple of
-before the 1w "patet$.u.ad!1TtrohKsnllte·ie.~Il!!Slh. r nxclusive attention to

.." ,.. ';...:
','. '.~.'

'. "

ther then to the vY\-c~._\/0..;;;\1;) not-' ~r --:am. This is a wall
\bourgeoa leg l1sm ,hich expresSES lE~al rights and ob~ Q2tion
.\

v2ry qaner-a l term with full knowledge that the rtJli~' pm'"~tful ;1'

ad tages over the exploited closse ~ e it come to l-w ~nforc mente ~
V \

unveiled by the European court- 0 Human i<ight. in ~j!:Jt1Me. ~.
. ." i·,," '"

here it w s sld that availab-ilitv If !l!=~Bll'E::f\~dy "T1plies
nd ine UdSB accea i l1i ty to aucn au l1a Ie and 0 cannot ":hen the :r-e,~dy ecomes

fiction.

Dlc(3.y'sthi d principle regard! ,; the efficacy Df judicial legislation over
, .

ahov leqislatlv8 y declare lews en ind1vidu 1rights nd freedoffln·lsherd
quarve I tdi the Thi9 is pracianly ..0 b~causo th~ind1vidu 1 tJ.i!)htsand . ,.

eed~ 8 that w e recognized Internat"onall in 19- were ,rV limit d in~eed -nct

en m ;!'e so in
jI

-! England where .l.he f)t\QCe- I ,:sl-lBgislatiOl1 by jUdij8S could
", .. t

t b2 cornnrehens1ve. Due to th extsting weakn D as in D'cey'8 conception nf the

ctrine of rule: of law I reco"lfTlandthat the fitst two principlec in particltlar

aul.d not ba used hy tates to \.~\-uCV\\~~ cppr e lion in·,thc-! fJl'ecext t:-'3't t",ey rI'8

hering 0 th rule 0 law as expou ad DYD1 eyStat sh~Llld use the
inclt' es e a guidel1n;:! as to how the indivil~u31 fretdom and -Ights can be-.. ~
t "':::tud nd I rromul§ te law th twill eas tG Je"1 att-in,ent of humrn

~
:lni t.ll.
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I=-omot1 ~f the rule 0 law.
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