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Kenya is one of the rapidly developring countries

-

in the world. Together with this development, Kenya is

. - - - 3 .
also befallen with high crime rate - It is because of

O . <

this high crime rate experienced in Kenya to-day that

we found it necessary to open up the -cor to some re-
search on crime identification and crime reduction. Due
to the limited scope of this dissertation and the time
allocated to the same , we have chosen to discuss in
detail only the crime of theft. However, for illustra-

tion purposes other crimes are touched on.

The main aim of this research has been to ascer-

[49]

tain whether the present criminal Jjustice system 1is
achieving its goals. Whether, the criminal, after punish-
mert in this country fits the model aimed at by the punish-
ment which is administered.

It is believed that this kind of research coming
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from a rerson who is outside the criminal jus

may be less bilased and hence acceptsable.

There is a saying, which most of us wmight hava

)
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heard, that i1f you stand too close to the pcrtrax

¢

natt = T Tyl wrd s L6 Sminal
face™. So it is with many who work within the criminal
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justice system. The head of a unit may have a teadency
T5wd = e 3 T ) e St o
to liamit his or her world to the boundariss of that unit.
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There is also a tendency to confine that unit's goals



segments of the criminal justice system ray well have
different points of focus. For the police,~/§f may be
the number.of arrests. For prosecution or prosecutors,
it may be the number of prosecutions resulting in con-
viction. For the defence lawyer, it may be the number
cf acguittals. However, each head shares the same ul-

timate goal, the reduction of crime.

One problem arises. That is, that, by becouming
near sighted and losiné peripheral visdion, each one can
fail to see the large goal. Each can therefore, quite
unwittingly, contribute to overral failure to reach the

goal.

In the world, people live in groups. Within
these groups there are deviants. That is, persons who
cannot or will not conform té the rules. Still, the
society in an effort to maintain its integrity attempts
to control their behaviour through folkways, mores,and
laws. Those who violate criminal law are dealt with
“through the usual government machinery. Harsh sentences
are meted to these people in an attempt to gain conformity.
The question is, do these harsh

they reform the offenders? If restributive, do they
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take 1nto account the concept of e

some of the issues which are discuss=d in this dissertation.

Looking at the various crimes bein

3 e I L 3 — T L g P I R b S, ~ - b/
it can be svated with certainty that the crime nas
increased as a result of development process, urbanization,
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industrialization, lack of housing and migration

nto the city from rural areas, resulting in the

o

febo

growth of slums, wherein, crimes are unlimited.
Development has also brought with it an increase
in consumer goods and a new outlook towards life;
but with unequal opportunity for the acquisition of
‘these goods. Coupled with this is the diminishing
clan 1ife and village ties on the one hand and the
emergence of a more individualistic style of 1life
characteristic of western countries on the other
hand. For better or-for worse, such a change in life
outlook has not been accoumpanied by the other incidents
of western countries such as the provisions for old
age, for unemployment, and for the disability to work.
It seems therefore, that the rise in criwme rate is
almost inevitable unless some socio-ecconomic steps
are taken.

In Nairobi City alone, the population is
nearing ore million people,2 and with the problenm
of lack of employment and housing, crime has continued
to rise. Added to this problem is the fact that

there is already a very high rate of male migrants - ¥4
REAERY,

a
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into Nairobi. This mean that most of thepwould ;*i?
Eg S

iobs. There have to be some other ways in
o

which these loving parents and husbands,ladies and
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gentlemen can procure. their daily bread. Since there
is no legitimate means of acquiring the necessities,

theft has become the wmost iumediate solution.

Admittedly,there have been various writings,
which must have caught the attention of most readers
in Kenya, concerning crime and prevention of crime.
But Kenya has not exhausted all her resources in the
effort to find a solution or solutions to this probleun.
It is uselesé giving up the research just because
other countries have failed to improve their crime
pattern, We should not sit back and watch our criue
rate swell. That is why we have not hesitated to
denounce absurd suggestions like the one offered by

Mr. Saikwa in his article " An Aporoach to Penal

~

Administration in East Africa" wherein, inter alia
9 b ?

he tries to convince us that the only solution

<

remaining is to treat offenders using spiritual
measure, particularly, when dealing with persistent
offenders who have proved to be irreconcilable and

beyond redemption. The approach of serious research
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is to find out why the particul
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a person is dead. Life is competitive, and that is

known natural phenomenon. Therefore, we should

o

judge and treat thieves in accordance with the
prevailing social order. The criminal's conscious
faculties remain oriented towards the '"good life".
Mr. Saikwa, admits however, that those involved in
penal administration have tried to increase the police
force, and to enlarge the prisons to cope with the
influx of criminals, but in vain. It is submitted
therefore, that instead of wasting land which in

any case 1is now very expensive and scarce, not to
rention man-power, we should realise that the solution

lies elsewhere.

Lssuming therefore, that we have not hit
upon the correct formula, and assuming that we need
a more effective system to deal with our criminals,
it is proposed that a completely different approach
should be tried, first to detect and secondly to
prevent theft from being cowmmitted; but? should 1t be
conmmitted, it is hoped it will be done by a smaller
nunber and that therefore, they
new systeun.

T ey T 2y 2 £ Ty e ] - e 3 )
Chapter One of this dissertation introduces
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Chapter Two, takes up a case study of theft.



tances 1t has been necessary to write
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very little about what is already written about theft
but rather we have concentrated on the causes of theft.
These are, the economic gap, differential opportunity,
poverty, the problem facing the slum dwellers and,

strange as it may seem, idleness.

In chapter Three, we have examined the
merits and deumerits of the three theories of punish-
ment discussed - the retributive, the deterrent and

rehabilitation theories.

Chapter Four contains concluding rewmarks by
way of a summary and suggestions for a more efficacious

method of crime reduction.
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Saikwa, "
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An Approach to Penal Aduministration
in East Africa" 1966, 2 East Africa
Law Journal p.25.
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INTRODUCT ION

offender. Justice 1is a social virtue arising out of

and expressing itself in the obligation towards other

In- the varicus attempts to state what the object
of criminal punishment shovld be, five different views
have been put forward; to punish the criminal for his
wrong doing; to reform him and so turn him into a use-
ful member of society; to deter others from wrong-dcing
5y showing him up as a bad example; to meke him atone
for his inequity by a process of moral etribution;
and to protect the public against an evil doer .

Although there may be a bias 1in favour of one or
more of those alternatives, nevertheless, no modern
system of government adopts any one criterion to the

exclusion of the others.

Most legal and po¥ice systems are based upon such

is limited by
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they gain the necessary power. It is the birth of

this power that we shail consider before we examlne

the tirree theories mentioned above.

econouic system, the technologi

like the criminal Justice system, under wahich s

Justice system's power to punish, an anatomical study

of criminal Justice system .is necessary.

The criminal Jjustice system 1s a part of the
J y I

total social system. It subsumes the legislative

system, law enforcement subsystem, correctional sub-

system, and Jjudicial subsysten.

In a modern 1legzl system the power tc punish
is acquired in this way:
There is the entity called the legislature.

This is an .area of great importance in the criminzl

L 7% - 70, PRRSGE
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behaviour the police cannot legally act.

erable the courts to decide guilt or inn

o
person, and the correctional subsystem furnishes an

attempt to rehabilitate people. Thus the functions

The law enforcement subsystem basically has
~three desired goals: to keep peace, to prevent crime
and to apprehend the law violators. Without the law
subsystem the rest of the criminal Jjustice

g

system cannot perform their functions. The police

who fall under this systew apprehend the offenders .and
bring them to courts where the judiciary performs its

dutie

19)]

~

From the foregoing it 1s at once clear tnat

punishment is a legal act. However, it is not liquid:

ps

it must be proportioned to the degree of guilt on

the part of the offender or else an injustice will be
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efendants, and the idea 1s to see that the majority
ao not suffer in the hands of the minority. Therefcre
the system deminishes their pains and increases their
pleasure by convicting the offenders and keeping theun

away from the society. ©Since punishment 1s infliction

ﬁl:

of pain it cannot just be inflicted on a wan , unless

the result is to increase the sum tctal of pleasure

ct

in the society. It is believed that punishment of the
offender will deter him from committing similar acts on
a future occasion. It is-also believed that the spectacl
of the offender being punished will deter other members
of the scciety from being tempted to achieve their own

pleasure by following the offenders' example. Punishmen

therefore helps in maintaining the necessary socizal

0

equilibrium and we cannot do without it if we intend to
reduce crime.8 However, punishment has certain factors
acting against its full result, for exaumple, in the
society there are criminals who feel that they are not
sharing in political and socio economic life, so that
the law to them serves the ruling class, and they

3b
have no intention of obeying the law w%éch has not
provided for them what they consider the necessaries

of life as it has done for the people it serves, that is

ot
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was lazter rejected as a result of christian teaching.

Since the power to revenge was taken by criminal Jjustice
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system, instead of the offended person revenging, it 1ic
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the public as a " trustee" for the offended individual
which exercises that revenge through their representative-

the court- against the person who has infringed the
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cannocns of behaviour. The dectrine should ideailly
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n proportionality: a large theft should attract
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a long sentence, a moderate theft a wmiddle sentence.

Retribution is an attempt to establish a principle
. - - -
of equivalence in a realm where there 1is no kncwn or
ascertainable standard of equivalence. In our view I°

not possible, to impose a penalty commensurate with the

antecedent harm. The reason for this inability vo measure
3 baf 1 Y 3 - ~ i~ TN ~ - o ~ o~
penzlity will be evident in chapter thres of thi
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and general. Everyone particularly magistrates believe

in general deterrent effect of sentences. The argument

- by making

(op°]
oY
(@]
[¢)
H
c&
W)
'.l
=
§0
(@]
ct
}.J.
O
3
o
4]

3
g
’.l
0n
©,
(@
},..I
@

(o7
(8]
()

offence and ensuring certainty of conviction, an
sufficiently severe sentences are given in addition to open
court and press reporting, it becomes known that such a
punishment will be the result of coumitting such a crime
and we expect that people will refrain from doing so

for fear of punishment.

On the face of it, everyone may agree that criminal

sanctions and knowledge of the sentences that are given
or may be given do have some slight deterrent effect. B3But
the real problem is, now mnmuch effect can we attritu

to deterrence in our present situations It suffices for

the time being to mention only the economic -gap as a hind-

.

rance to the effective realisation of this theory. It seeus

clear, therefore, that the need to pass deterrent sentences
will vary from time to time depending upon the needs of

society at any one

n
ct
Q!
04
(¢
L]
]
=
‘ %
5]
},__l
b
]
(0]
O
t
15
H
!
<
=
M
s
ct
z
}..J
}.J
I - )
oy
[¢))

S5 A3 it o s S 5 - 3 L o A28 e S ¢ =
persued further in chapter two and three of this disse
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3 The Rehabilitation or The Reformative Theory
my 5 e = ! b o s o = o] 3
The object here is to rehabiliitate the offender.

from criminality . in future
social suprort in the forwm
of probation, or a second chance in the form of an absolute
or conditional discharge. In the case of young offenders,
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here are special legislative provisions governing
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move frenm
the classical concept  of retribution and deterrernce
to something more positive. This trend of change
has been rencdered necessary by the fact that proolems
of offenders to a large” extent are linked with the

type of psychological complex not previously realised

in the treatment of offenders.

We intend to submit, and we shall do so in chsapter

three of this dissertation; that this theory has
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failed, in part, because o
offenders' welfare, particularly, after his reiease

from the corrective instituticns. This view is supported
by a statement made by a former Chief Justice of Kenya.

In that unfortunate statement Mr. Mwendwa said:

b
b

=t 3o B30 o

e pe b

L]
L]

O

l.i

3

&
g
H
ct ot
S b
)

3

:‘(
G (.'t
0

o

T gl = O Y
i

SV NG
. 3
T
K
ct
-
1]

ot 7R
3
O n
C
[l o)
HH OO

cu

[
[2Y}
R
ot @ Fthd oo
m

et e

e
s

O B o b

&t ek @

F.J
O O
3
i

9]

a ¢t

bz ol )
(SO @ T ol N S )

M

SRS e
%l O o
H

N e L
5.

R oo

4o ot )
P M
£t =

FO g b

- O
o

F]

[
b}

W
Y8

T I

WoH S e
Lo
T o

b @

¢
]

b
@
(

\,\(}\r:\ T« AR AN\

g i o SR < P PR St B s e aan B Vi ) e 5
ne then '.‘.’C:‘kb') i3 of the LOCLination TLoAaT dglsn senwelnces



attempts to prevent further relapses into crime. We
disagree with this view, and again we shall establish

in chapter two that it is easier to deter veople whe
have alternatives to the acts of crime they commit

than peopie without.alternatives at all. It is hard

to achieve best ¢esults because we have ignored personal
rehabilitation of the offender. Mr. A.K. Saikwa,

( he was then Commissioner of Prisons, Kenya) pointed

]

[

1

out in one of his speeche

9]

"There is now an urgent urge to

explore new methods for the

rrevention of crime and the

treatment of offenders which would
fairly reflect our 'society's interest

in protecting itself and yet would
provide maximum opportunity for the
individual to turn away from & career of
crime. In addition to ensuring secure
custody of those who constitute a
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our treatment of offenders should
aim at discovering.in each individual
inmate his positive potentials and
ng tiem as far as possible
seft venal treatment towards
ion", 11
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To make Mr. Saikwa's suggestion of practical
use a few suggestions are put forward in Chapter four.
These include (a).placement of offender in the "rizht"

ward o (b) removing sentencing from the hands of the

13

Judg

0‘3

or magistrate as it is felt they are

_____ h not
the proper persons to discharge that function and (c)
.generally taking the individual's own circumstances into

consideration before sentencing.

The approach suggested may lead to disparities
~in sentencing, but it is submitted that we may have to
ferego the notion of fixity of the law and its certainty
for the sake of justice. The merits and demerits of the
reformative theory will be examined in detail in chapter

three.
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Ferri, E. Criminal Sociology (Agathon Fress,
Inc. llew Yorx,ivo/) p. cU. )

Al1]1 these five views can be reduced to

only three: retribution, renhgbilitation
and deterrence.

Ndulo, M., ' The Theory of Punishment', Zarn.-o, -
Zawbian Journzl of COPtE“P orary JIssue '

No.3 August (1977) p. 3l.

An exauple of such a law that tells us
what behaviour 1is forbidden and provides
for penalties for engaging in prohibited
behaviour is 4The Penal Ccde,Chavter 63,

Laws of Kenya, which is an Act of Pilea'eh
establishing a code of Criminal Law. It y
down generel rules as to criminal responsil

An example of the law in this counbtry that
gives enforcement subsystem the authcrity

to apprehend is, The Cximinal Procedure Gcie,
Chapter 75, Laws of Kenva.

=

a person protection of fundamental righ
and freedom of individual. Section
reads: ' No person uha‘i be convi cfcd
of criminal offence unless that ofience

The Kenya Constitution Chapter V, give
m

is defined, and the penalty is therefore
prescribed, 1n a written law. Section

72 generaLL’ provides for the »protsction of
right to _erSuraA liberty save as may be
authorized by law in the provisions laid
down in the same secvion.

Ibid; Chapter IV : Part 1 & 2; These
sections discuss estavblilishment of the
courts; the mzking of legal btodies, the
High Courts zand oth courts, which deal
with the punist t of the offenders.
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Gtl . ein it 1is noted
that the ‘then Chlef Juqtlce Mwendwa expressed
his view that the courts should lay more ewmphasis
on d € and on the protecticr of the
publ] a retribution and reformation 1if
ever we 1ntend to fight against the criminai
elements. This idea we are opposed to.
Sece table L
(1) The Prisons Act, Chapter 90, Laws of
~Kenya
(ii) The Detention and Camps Act, Chapter
91, Laws of Kenya;
(iii) The Children and Young Rersons Act,
Chapter 141,Laws of Kenya.
Tootnote 8 supra , Gachuki D.W.
1
Saikwa, A.K.; An Approach to Penal Administraticn
in wast Africa, Fast African lLaw Journsl

vol. 2, (1966) p.25. :
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fraudulently and without
takes anything capable

" A person
claim of

of being or frzudulently converts
to the use of any person, other
general ovmer thereof, any prop
1s sald to stezl that thing or :

General rmishment for Theft
eneralt 8 O igionigin

ol

" Any person who steals anything capable
of being stolen 1is ”ul'fv of a felony
termed theft and 1 less owing
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Theft is normaly it plays a definite role 1in
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old days, when ©people
other undertakings and shared the products of their labour.
In certasin trikes, like the Luo's there was a custonm

of inheriting debts and/or property of the deceased menmber
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It 1s human nature to compafe and compete. The

offender in trying to keep pace with society values
tries to acquire things which have become very essential
for survival. In the process, they rescrt to ille-
gitimate ways. What we believe 1s similar in all

human beings is the desire to achieve maxinmuz comnfort,—
which 1s the order of the day.3 Thus people steal
because they need, not because they want what they do

not need.

However, some commentators have stressed
greed. That people steal not because they need some-
thing but because they simply want something which

J

. 5 4
they cannot afford or are too lazy to work for.
This theory 1s erroneous. A person may steal a motor

car not because he needs the car but because cf the
money value of that car. He can then use that money

to buy the things that he needs most.

There is, therefore, a pocsitive correlation
between material wellbeing and theit. This is
illustrated by the fact that in the past fifteen
years, there hasbeen constant rise in cost of

S xrin o MYy P £ L ) Vs ot 2
living. 7The commcdities affected are those,or in-

3 .- &} T o e - P (g ¥ ~ X L A 3 N
bread, tea-leaves,cooxing oil, salt, potatces,beans
T TR P L e Yy =% vyl +rar P 2 ~
and vegetables. On the other hand, there has been no
-1v~.‘qu T 1Y earmn s -~ Q~v\5«|~11~v £or T ~ . r
marse r'ise 11l earniing especlad.l ior T L@ = 11
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com roup. Compounding this situation 1is the high
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percentage of unen plovme 1t. DMost urbarn immi
are unemployed. The result of all these is the

increase in theft.

We submit the following as causes of theft:

people feeling that they deserve more than they have

""')
[ &)
c‘f
<+
O
3

- been ablec tc achieve; Job

™il
human developument, that includes industrialisation
and urbanization and finally, the conditions prevail-
ing in the wurban slums. All these .factors have

made collective action impracticable resulting in

social disorganization.  For those concerned, there

is no other way of solving these problems, theft beccmes

a traditional response.

The Conflict- People Feeling That thev Have Not

Achieved What they Deserve

People who move from rural zreas to the city
for instance, are faced with a discrepancy between
what they expected or feel they deserve and what the
actually obtain. Some gap between expectation and
attainment is tolerable but a crisis point is reached
when the gar widens rapidly. This i1s the stag

Y = ~ = 4 4 £ < A T ‘
+have attained in the course of the sixteen years of
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are too far behind and wilil never catch up. That

v
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the gap between the haves and the have nots.

While in the rural areas, these people are at
least Thoused and the family ties remain to some
extent close. When they arrive in the city, they finc
that what they conceived és mertricious, 1s in fact
not so, as a result‘of this they rebel. This is the
relative deprivation theory which is mehntioned here
because ,economic crimes, theft being one of them are
often considered to have basically economic motiva-
tions as well as obvious econcmic expressions. These

are the experiences of those people who came to the

city for the first time.

On the other hand, we have a group of disgruntled peopl
who were born in the city and lived in it for many years.
They form a colony of problem makers. They face the same
problem of expectation. The problem of wanting to live
as the next door neighbour. The background of this

group 1is rather

& ud

o7
4

ifferent from that of the rural mi-

~ my

rant., The grcup is large, but in this dissertation,we
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leigh,Matharg Valley, Kariobangi, Ruarska, and Garden
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5 0 wmaxe money as prostitutes. That is the trade.
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They have no desire to have children. And wnen this
misfortune befalls them, they are not interested in
bringing them up. The children are a great disturbance
to the mothers' social liyes. These women have, in

the past produced and continue to produce children who
are unwanted and whose fathers cannot be traced.

These children have no homes. They fofm a large pdpﬁ—
lation 1in this city - parking boys is just but one
branch of them. These children do not go to school.

They start criminal behaviour at the age of eight
i s Al — 47 \/Y
years. aaalli

It is noted that nearly all the hard core crimi-
nals in particular, thieves, are from the group whose
childhood backgrounds are of this nature, fatherless
and di;interésted mothers.6 These young boys even when
taken to approved schools do not reform, they grow to
be middle sged, and over while committing the crine

of theft and/or allied cffences.

j e o - e 3 PP QU - i — 3 »
fhese persons, frustrated by lack ¢of opportunity
T < e ~ -~ A = - =] -~ I ~
nd poor 1living conditions direct theilr aggression
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have, 1nstead of directing their wrath agaiust The govern-



are d: tly wore responsible for their frustrations .
The government Is responsible in the sense that it has
power to pass & bill through its legislative wmachinery
to prolibit vrostitution and to provide stringent pena-

lties agasinst trnose who violate this law. Ins
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government 1is busy attacking street boys. What can the
streel boys do? In the 1ight of what has been said, they
have no alterrntive save to behave in the manner they
do. The goverzment's main concern is with the product

of prostitutior and not with the act of prostitution

itself. These children and adults are forced into

D]
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stealing and releted crimes like ewmbezelment as means

of obtaining culturally defined goals of material wealth

-~ e
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or even defy accepted norms about how

such geals are to be achieved.’

A PR (. 5 P : A ™
Frugtration Arising out of Family Siftuations - And The

Realistic Conflict - Need.

Whereas sexual frustration does not directly lead to
heft, frustration arising out of family situations is
nost directly related to theft. Children and adults whose

e T - .. s 3 fur P
background are traced to some irregularity of parental

care, have been found to turn into criminals, in particular,

B3t aerses S Bmananta w0 S f= 3 ; AP Mix -
thleves,or peopie with inclination to theft. Liiese are
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people who grow 1in tense Pauily situations,those who
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grow as homeless citlzens and those wio grow wnder stress
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of deprivaticn.
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That theft in reality 1s caused by need is

w

illustrated by the case of Joseph Corper, a vagrant who

145}

turned thief and swindler in ninettenth century Germany,

=

in his retrospect he narrates some of his crimes in

this way:

" At first I had no ill-will to the
well-to -do , and I have no quarrel wit
those who had treated me so harshly. Gr
however, I realised my grievance agains
society and began to wage war on it by
acts of pilfering the first of which i
committed in the house of a small farmer

where my mother was.in service. Tormented

by hunger, I got in through a window and

stole a loaf of bread and a few kreutzers.
This was wy first theft and it had bad results
for me, for , when faced with i1t, I confessed
and was cruelly flogged by the farmer.

Out of revenge, I killed one of his fowls
every day". 7

This one person decided to engage in civil war. A
response to a situation, to an environment. Soclo-
.logically, it shows that if you subject people to an
unpleasant environment, you can predict that they will rebel
s .. 8
against 1t.
While at Pangani Police Station, on 10th Noveuter,

1979, the writer interviewed one Karanja, accused of theft.

He had one previous conviction.

T~ 3 3 1 I T B vl A Ay o o 1t S
better 1z jzil because ne was sure c¢f feood,accoumeaation
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and medical care He claimed that he committed tne second
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Job Frustration

This is applicable particularly to the l@w-in-

come group. It is composed of: the house servants,

“the labourers,factory workers and pepre in simillar
small jobs. These people work long hours but in

return they recelve very little reward. The employee méy
be on a monthly salary of K#230/=. if he is living

in a place like Riruta, his bus fare is K.#%.120/=. return

journey per month, that is & 4/=. per day. He remains

with K¢s.110!-. , out of which he wmay nave to buy his

03

lunch at ©l/=. per lunch for thirty days, thus spendin

f.—l

#30/-. in total, bringing his personal expenses to K.&.150/=.

The house rent may be as low as K.#s.75/=., if he is
lucky. After spending on rent he will have K.¥.10/=.
remaining. In the meantime we must note that he has not

accounted for the maintenance of his family. In order

to be able to maintain the family, that is at least +to

-

buy fcod, he will do away with his lunches, and also he

will have to walk to his working place, waking up in the

morning at 5 am. , and going without TDbreakfast. It

-0

this cannot yield gocd results, then some of these

VVVVVVV
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working with theft, or resign coumpletely from working



Hi Dewalao ent . Urbanization and Industrialization
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There has been a tendency for one city or a
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£ LOWDS eing dominant socially, economically,

and politicaily. Concentrated in these urban sections

are the governuwent, coummerclal centres, transport and

communication facilities, and even the administrative
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lent crucial to industrial development. Investment
funds flow into it, Job opportunities are centered
there, and it has become a major target of migrants

seeking tetfer or different ways of life.

Large suwms of money are poured into projects
in the cities where big ilmpressive buildings are put
up. Kenyatta Conference Centre is one such building .
Prestig@%ﬁateis are put up by_foreign investors creating
short-term rather than long-term or permanent employment.
The industries which consume money brought in for
development are positioned near the developed cities.
An especially vig traffic of job seekers are directed

5

by these amenities to Nairobi. Ability of economy
to generate urban employment is reduced ,whereas the
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probability of greater influx of untrained wmanpower
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positions in the econowmic and political structures.
Herein you will find the few elites who found themselves
in the " basket of fruits". Whereas l1ife to these few
fortunate is golden, there are the majority of slum

dwellers in Nairobi who lead 1life close to subsistence

and are very disgruntled..

Theft and Urban Slums

The position is that, whether the urban migrant
moves alone or with his family , he is generally forced’
to live in squatter communities, shanty towns, or in
stabilized slums of the older parts of the city. He

is soon resociolized to a different life style from

b
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that of his home 1life. The greatest impact on the new
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migrant comes from this slum way of life i

; -

physical problems are less threatening than the sociological
.aspects that are reflected in various deviant behaviour

patterns such as alcoholism, illegitimacy, prostituticn,
. . 10
delinquency, and crime.

Housing is another big problem facing slium dwellers.
o 5 o

T anen Avrl Tas Fe v A e ; i ’ - - TR, WL . -
If a slum dweller manages to acquire a room of his own,
- o= ~ ~ ~ - 3 ~T T -y om e —
that is considered a tig luck. What normally haprens
315 L ~ s R | ~ -~ - & —~ T
is that three or more families share these rooms. That
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is a totzl of six or eight adults. They uay
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them a totzl of twelve children. A total
will be staying in this swmall roow. This ha
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an arrangeuent whereby tiie chiildren stay away most

of the time, in order to allow their parents to socilo-
lise. In the later stage, a very liberal atmosphere

develops. The children who have attained the age of
eight years and over, are allowed to go out at night
to share sleeping accommédation with their friends

who might be comparatively in a better situation. In
the slum areas, the parents have lost total control
over their children. qu the obvious reasons which we

have stated and which are beyond their control.

These children grow up being very welll aware that
they ha&e to provide for themselves. This triggers

into various conduct, including criminal conduct.

The research shows that the majority of reported
crimes and delinquency is committed by slum dwellers
and much of it occurs in slum areas, although theilr

area of operation 1is liquid,depending wainl

o~
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Yy on where
there can be a good catch. This view is shared with the

Officer-in-Charge of Criminal Prosecutions, Nairobi

T 1 o~ T |
Tne research shows furthner that a number of sliuum
~ T 7 e T2 Tnasad o~ .25 — —
dwellers are econoumicail; hard pressed and socially out-
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idears 0ol community welfare and sometimes of cohesi-
¢ bPteaends are ioosened and sex-
partnerznip becomes the sole aim of marriage. Often
both narents try to work, but they lack the support

of th:e cther family members who were always available
to care for the children in the village, and the
neglected or the destitute child is either victimized
by aduits for their anti-social activities or takes to

law violation activities as an easy means of supporting

P
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nim
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self.  Children grow to adulthood in an environment

of scociazl economic and emotional deprivation.

it 1is concluded, that. lack of adequate living

space cnd absence of recreational facilities force
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1ese youngsters to spend much of their time in th
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streets looking for something to do, someone to talk

their

to and someone to feed them. At the same time,
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street 1life is frequently ,though not ¥S consciously,

oriented towards seeking some sort of recognition

and status 1in their peer group and some means of

e ~vyra Y~y 3 o P B 3 — ~ ~ 2N +-
by the family, their almcst complete freedom of action,
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their sense of fatvsiism, their object hatred of
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disassociation from the middle class and their read’
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access to crime, vice,alcohol and drugs easily provide
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activities. Under these circumstances it is not unexpected

that such deviant Dbehaviour will mature. It matures
when the youth whose life was thus patterned grows

into an adult, who specialises in theft.

We summarize below what we feel are the major
arcas that have contributed more to the c¢rime of theft
and that must be in the near future given special
attention , if we are to minimise theft:

1 An imbelance between the concentration

of modernization and economlc power

in urban areas and the backwardness of

the rural population in terms of develop-

ument.

s An iwmbalance between populaticn grwoth
and the ability of the economy to create
employment.

4 An imbalance between the demands for
talent by the econcmic system and the
developrment of skills.

4 In urban sreas a reducticn in the role

) §= - - 3 4= . -— ~ c— v
agents of youth with adequate sccial conitrodl
% | e ~ 3 . N " PR
replaced by other institutions, resultin
in the development of tehaviour patterr

[y



among youth that differ radically from
family expectations.

5 Changes in values that rejects a fatalistic
acceptance of the relatively impoverished

e traditionally

}_l

conditions under which peop

have lived.

The United Nations Congress on the Prevention
of Crime and the Treatment of Offenders in 1970 came

'to more or less the same conclusion, they said:

open up

" As any country begwns to
lism nd respends
n

outgrows its tradl onal
to outside 1nfluences or

ey
modernizing, industrializing and concentrating
people in certaln areas, its people and
articularly its younger generation selze
o =D o
the many new opportunlules. And in doing
so a small but progresswwc¢“ increasing

number of them succumb to temptations and seek
illegal satisfaction through crime.” 12

By

We have now seen that behaviour
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criuinal Dbehsviour$ which incline towards economic

seriously into consideration.
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s.268 (1).

2 Ibid; s.275.

4 The idea comes from a sample of literatur
found in Vold, The Thecretical Criminology

(New York,uX¢ord 1958).
Sellin, T., ' A Research Memorandum of Crime
in The Depression' Social Science Rescarch
Bulletin No.27, New York (1l9/%).

4 Tobias, Urban Criue, (Victor Golloncz Limited,
.London,1956) , argues that some DeopTe who steal
are not poor ror are they in need of the particular
th1n5 which th 1ey steal, but they want Jjust to
acquire these things Deba se other peovle have
them. He argues that need and want are different.
Howevv_, we argue that the main course c¢f theflt
is need. In most cases studied during this
research it was established that the thief steals
tecause of need that even if he
he will convert it to money which

most.
5 While at Pangani Police Station
bk 3

children were brought in
stolen . One was eight ye
children confessed to the
is true they stole some items
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Cleaver, E., Fost Priso Speeches,

n ’a Yot o vy T oy S i
(ed. Robert Scheer, iev , at p. 157.

On the 9th Novnﬂbar, 1979 T 2
conversation went on bet e e the
accused. The accused open and felt

that he was airing %ic >0 someone who

could change things for him future, that
yorhans after his release, he will find that
things have changed, and that he can acquire a
better position 1n the society.

Clinard,.M.B., ' Slums and Communlc Developuent'
Trend in P“o erty Crime (New York,The Free

i
Press, Wiley,19/%) P. 75
On 9th November, 1979, the writer had an inte
with Mr. Jeremiah Odera Odede, Officer-in-Charge
of Criwinal Prosecutions Nairobi Area, who hel
the same opinion and stated that most crimes are
committed by slum dwellers, and not necessarily
committed in the slum areas, btut that the criminals
move gbout to make it difficult for the police

to trace theum.

Elkan,W., Migrants and Proletarians (London,
Oxford University Press, 19c¢c0) see also Lloyd
Rodwin, Nations and Cities. (New York, Houghton
FiPILlu,LQTD) at p. 5o
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in the previous chapters, the legality of punisn-
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tification of some of the possible causes

of theft have been discussed. The task rem aining is

U\

to find out whether the aims of criminal Jjustice systen

are being satisfactorily achieved in the penal institu-

we have in this country. The investigation

effectiveness is limited to the offence of theft.
Occagionally, we shall be touching on other crimes, but

only for comparative and illustrative purposes.

The research has shown that, irter slia, differa—
ntial cpportunity, urbanization and modernisation of
society are the major causes of theft. Modernisation
in this context implies a decline in respect of con-
ventions, a reduction in social control, a lessening
of aprreciation of the rights and proverty of others. The

logical conclusion is that, theft increase should accom-—
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is characterised by instability, 1impersonal relation-
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The city's material a

(o)

ministration has

4

permitted a few to succeed and wmany to fall short
of success. These relative faillures have collected
themselves in the city slums as was established

in chapter two of this dissertation, and therein
have developed patterné of behaviour hostile to

the interest of the general community but in har-

mony with the communities basic ideas. Slum

(ﬂ

harbour an alarming amount of not oniy physical
deprivation and despair, but also doubt and cynicism
about the relevance of outside world's institutions.
Furthermore, the slum dwellers question the sincerity
of efforts to close the gap. Far from ignoring and
or rejecting the goals and values espoused by umore
fortunste segments of sociefy, the slum dwelle
wants the same material and tangible things for
himself and his children, as those who are wmore
rivileged. The effectiveness of the deterrent,
habilitative and the reformative theories of
punishment will be scrutinized in the light of the
above background.
There are various ideas abcut the subject of
punishment, but there are no ideas co;ing from Kenyan

researchers vecause there has been no seriocus reseant

3z +3 T . S e —
made on the subjecvt. ATIOTIZ nNon-senyvan Z’RLG&JCht;t,
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there 1s an argunent that Ir'enadliLicaelon o0i convicued
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offenders is the best method of preventing criwme.

i

There arec others who Dbelieve that it is the deterrent

effect of criminal sanctions that offer the greatest
. - .
protection to the society. Still others maintain

thiat the detention of dangerous or anti-social offenders

N

{further crime at least during the period of custody.
here are yet others who feel that C““mlnal sanctions
find their Jjustification not in the prevention of
crime, but rather in the alleged wmoral right and cduty
invested in the courts to inflict punishments on convicted
cffenders as an expression of éociety's disapproval of
their crime.l+

We hold the opinion that from the iInterviews
held with sowme convicted thieves and scme offenders
awaiting trial., and looking at our criminal chart for
the last ten years, that nom of these theories can
claim effectiveness.

At this stage, we wish to examine the above
theories against the research we have conducted to
sustain our allegations, that an adherence tc these
theories would not be effective in the reduction and

~

elimination of crime.

1 Retributive Thecry

4L
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Some penologists have argued that the con-
cept: of collective revenge 1is not one which can |
be regarded as desirable for civilised society.

Instead they have supported retribution in *he Sefise

of repLoba tion or denunciation whereby “the sentence peraits §}
the society as represented by the sentencer,to indicate

its disapproval of the b
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eaking of 1ts laws by a
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punlsnment Comumensus
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e with the gravity of the offence.
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Fitzjames Stephen, the most famous English criminal
Judge of the nineteenth century., was of the cpinion

that we should punish not simply to prevent crime,

5 gente

r

but to show our hatred of crime. Sentences in the ?
Great Train Robbervy Case o of thirty years for

T oSy s ley ~oas 4 T a +heory 5 =y et
£0€ WAL Wedaress 1 THis tneory igs L’ 1
fails fto consider that the interest, feelings and
desires of individuals sre diverse beyond any cal-
culation. Nobody can claim to be able to tell




what physical pain inflicted as punishment for violence
is 1n any way equivalent to the pain suffered by the
victin of violence. The sensitiveness of the attacker
and the attacked, poth in body and in wind may differ
to a degree impossible to ascertain; what is agony
to cne may be a trivial inconveniehce to another.
For example, a traditional doctor can extract jeethg
without administering anesthetié, general, or local.
The pain suffered will vary with individuals . ©Gome
people scream; others make no move even though six
teeth are removed consecutively as.was the case with
the Luo tradition. Similarly, the cutting off by
execution of a 1life which holds no promise of good
cannot be eguivalent for extinction of a life which
may have been fruitful and beneficial.

For example, in the case of a thief, he is

=

imprisoned or fined. One thing we forget +o ask
ourselves is whether deprivation of liberty which is

a torture to some men and a very slight affliction to

e

others, is of any invariable requital for evil doing.

- B s3ider ) = 3 ; 7 3 o]
Tven 1r we consider the supposed equivalence 1n 1ts
crudest form cof an eye for an eye, and a teooth for =
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much greater vsalue to one man than anotiaer. It 1s
- - g2 O & "o = - a3 e e RN
said, that tne loss of one eye did not end lNelson's
- -~ i | ~— 4-7 - ~ 5,
career, but to a jsweliler and many other kinds of crafts-



The retributive theory when carried to the
extrene of exact moral tit-for-tat produces azlot of

injustices in respect of a cenviction of theft, because

the research show that there is always a " good" reason

)

for committing the crime. In any ¢

v

, the scciety is

as

(

to soﬁe extent to blame for the offenders failure

to acguire legitimate economic support.

Punishment may well be just a way of wmaintaining

tranquility of society. If =0, this can be bes attained

when the society practises division of labour according
to natural aptitude. ZEvery creature has an appropriate
task to perform in life and his duty is to pursue it
with all his wmignt in a vigorous existence in order
to fulfil it to the best of his ability, but he must

be given the opportunity to do so.

The thecry does not provide an alternaztive to the
criminal. After his sentence, he is thrown back *to

the same soclety in which he was a social misfit. One

very important thing we must realise is that criminals
Q
- - o=
are aware of theilr social existence, they are there-
fore aware of the competition between their claiums

£ e e i o s %, L 3 T3 ma e
of adjustuen between them and this realizatiocon
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becones an integral, almest automatic part of his
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intellectusl and worsl being. Inerefore L TOOs




fﬂaecifl of retribution as a theory or even in
sractice to efradicate the crime of theft. Retributive
tr.eory romains non-contributive to the reformation of
offender which is the main goal of all the three theories
which though administered differently, are aiwmed at

eformation of the offender. However, harsh punishment
may seem to be, the people who commit economic crimes
are never deterred. That is so becaﬁse of the need that
we discussed in Chapter Two - people steal because they
are 1in need. In that chapter we noted that thieves have
similar economic desires like non-offenders and ar
prepared to take chances in order to acquire what they

)

jon

ee

. Even 1f hanging is done in public and therefore

scaring, there is still the possibility of not being

V]
H

found out. It 1is possible to hang the wrong person.
Therefore, 1f the hanging cannot deter robbers,

there is no punishment that will deter thieves.

2 The Deterrent Theory

We saw in chapter one that this theory i1s based

on the premise that when punishment is harsh and severe

)
criminals and would be criminals will be frightened and
10

thus deterred from commlttlng crime . Whereas this

o = : nhmA o ~ N L
nay be true for other offences, we submit that a thief's

3 4+ S~ e oy v M~ ] ~ 4+ S 3
circumstances are very diverse. The cases studied
revealed that wmost of the Lthieves are desperate DETSONS



may be houselesss, jobless or they may be in somne
employment earning very little salary and hence

the need to subsidize their income. This person will
commit theft under various impulses at various times.
He is an unhappy man,his mind is infected by his
chronic poverty and-social disatisfaction. He>may

or may not engage alot in alcoholism. He is a pefson
who commits theft as a result of reasoning or weighing
considerations for or against the fruits of the
intended crime, and therefore, he is not up to be

s ~ ‘ 11
repressed by the form of example.

Of course, in developed countries like Sweden
The United States, The United Kingdom and Germany
many rich people indulge in theft and bank robberies.12
In these cocuntries, however, there might’be no
relation between crime of theft, standard of living
and distribution of wealth. These countries will
have to diagnose their own protlems, analysing their

own conditions as thsy are. Each country has her

own

n

ocial economic problems. However, we are not
making a comparative study
in various countrieg, ours. is a research on

. b
the Kenyan situation.
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" Pain and pleasure are the greates

spring of human action, when a man
percelilves oOr supposes pain to be

the consequenue of an act, he is

acted upon in such a manner as tends, with
a certain force to withdraw him, as

it were, from the commission of that

act. If the apparent magnitude or value

of the pleasure cr good hLe expects to

be the consecuencess of thzt act does not
deserve the risk inveclved,he will absolutely
be prevented from perfor it. The )
mischief which would hav sued from the
act performed, will also that means

be prevented .-. ." 13

The measure is therefore, the magnitude of

0]

pleasure or pain derived from the act. This magnitude

of pleasure or pain varies with individuals. The
deterrence therefore begs the question: Who can be
deterred? There are certain classes to whom punish-
ent is a meaningless event. In early days in England
hangings were done in public. The excitement drew a

large crowd of on-lockers. As the crowd pressed TO-

gether for a gooéd view of the thief about to drop to

(o7

his death, the pickpocketws would wmill through the

3 . . 14
crowd, plying their trade.



In wost cases the thief does not cperate on
the assuwption that penalty will be afflicted. A
professional hit wan does not reason that he is going
to steal a car or to rob a bank that the police are
going to catch him and that the consequences of his
action will be to increase the misery in his life.
Rather, he concludes that he is a clever man and
-counts on his experience. He also reckons that his
mouthpiece and bondsmen are ever ready. What the
prospective thief can see vividly is the opportunity
to enrich nimself. Theoretically, he spends before

e receives stolen goods or money. In an econony

()

oy

like ours, he sees the possibility of buying a plot
somewhere in Spring Valley , or he sees his children
being able to go to a good'school, St. Mary's School
or Kenya High perhaps. On the social side, he ponders
over dating beautiful womern and being able to spend
exorbitantly the way the capitalist does. It is

submitted therefore, that the effectiveness cof the

ct
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nt fails because it is dependent upon the
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"Criminals are huma e
th rest of us. ?ha t from
ace to place. They a7 WOTK more
ess; they laugh and wmourn and are
rwise moved emotionally as we are;
form perconal attachuent to persons,
s and places as we do; Just as we are,
are they eager for appr oval of those with

ad
4-
193

they asoovlﬁte, and are, cut down when
il to secure it, they are ambitious
]
-~

who are, in general seeking the

ype of satisfaction that they desire
for themselves. They think, learn and
forget as we do; and finally, in respect
of their physical make up they resemble
our nnlrhoo urs in our city bleck. Moreover,
in all these respects they differ among
themselves much as members of our club differ

anong themselves". 15

A

We have accepted Mueller's view. As a result

67]

ve have reached a conclusion that unless we make

ot

certain provisions to accommodate the needs of cri-
minals and would be criminals, the theory of deterrence

can never achieve the desired goals.

The incidence of a particular crime in relation

to a particular punishment will give some 1indication
of the general deterrence power of punishment. For

example., the English Report of 1938 on corporal punish-

ment revealed that after the introduction of flogg:
robbvery with violence increased. It wae in fact, cn the
basis of this Report that flogging was abolished, and

it is not wif

was a steady decrease in the incidence of the criue.

# 1 " W S W R e & am B & -
in” the "sun Delng 1in utne cilircle e
B ™
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In Kenya, lower courts have a tendency of in-
voking the factor of deterrence in determining the

sentences to inflict, espe

(¢

ially in cases of robbery

with violence, théft, traffic offences and receiving
stolen property. With the exception of traffic

offences, the need here 1s clearly to ensure security

of the person and the privacy of his home and property.
Despite the stress on deterrence, theft,rovbery with
violence and house breaking has become a common occurrence
in Nairobi. Despite the severe sentences deterrence

- has failed.

It is submitted, that where strong passions of
deep psychological motives are involved, the prospect
of detection and punishment have relatively little
effect. Again we give a foreign example, but this
is not to say that we have nc local example, but
the fact is that we have not kept detailed statistics

ey

of certain criminal trends and the

|
@

+

fore local examples
may not carry legal force. iowever, take the case of

the Danish experience in World War II, 1944 ,when

therefore, the country was without any effective police

force. The result was that there was a cor

no comparable 1lncredase 1n murder. L)



supports our earlier claim that economic crimes are
inevitable for they are ccmmitted because of necd not

want. The generzl incidence of crime in a particular

o
'__[

country is ”hvﬂ more a reflection of accepte

wora
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£ the absence or presence of special
rictions, than ¢f the efficacy of the police, and
perhaps we can add, the efficacy of the courts. Thus,
so long as there are wide disperities of income, absence
of fair conditions fcr economic wéll-being, and high
rate of mass unemploymeni, particularly among the young
and the male family heads, the incidence of property
oriented crime, coup%ed with violence will continue

to increase. The courts passing severe sentences will
have no effect on the criminals. These people have to

eat, drink and participate in all human affairs pertaining

to the particular society in which they live.
. J Y

3 The Reformative Theory

We stated in chapter one of this dissertation that
the purpose of reformaticn is to instill scme usefu
skills in the inmates as they serve their term, so that
they can bscome better citizens and useful human re-

sources upon discharge.

Detention Camps under Chapter 90,91 and 141l of the Laws

of hanva.l/
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P, Hard core thieves are normally sentv to a
maxinum security prison, where they serve long

+

Al

term sentences. In prison they undertake indus

IS

i

training in a complex workshop which the government

has egquiped with wmachinery and tools. In fact,

inmates are given a chance to select the type of
training they would like to settle on while irn prison.

;]

This would indicate that on their release, they
would be expected to engage themsel&es in such trades
as carpentry;leatherwork,metal—work,upholstery,sign—
writing, soap making.and printing which they have
learnt and which are useful in the commercial /

industrial activities in this country.

In the medium security prison which are short-
term, emphesis is placed on agricultural training.
inmates receive guidance from qualified personnel
in proper use of land as a resource both on the
small scale and on a large scale, where the weather

conditions are favourable. Inmates are kept fully

4

cccupied for at least eight hours a day, performing

O

tasks that will hopefully be useful to them on their

=

release.

[

Notwithstanding all that the government has

3 ~ 3 ~ 4 s Y~ PY s 53 + BT | Yoo
done to reform these offenders, the result has

S 3 = N A s YT £ ~
been discouraging. One of thie reascns. for our failure
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to 1reform these criminals is the condition under

which the reformative measures are undertaken.

While the prisoners are in prison as a punishment
other sufferings are inflicted on théﬁ in additiorn to
the disciplinary ueasures and the mere loss of liberty,
which should be enough. Once these offenders are
treated harshly without due consideration for their
human dignity, they tend to-rebel against the prison
regime. Such harsh prison regimes. are hardly likely
to be conducive to rehabilitation. A research in
two of these prisons reveal that, certain criminogenic
processes are generated or intensified within such
prisons as a response to strong repressive methods of con-
trol or emotional depression. In this connection, the
Minister for Home Affairs, Mr. S. Ole Tipjig drew the
attention of prison personnel to their duty in the

following words:

" A prison's duty is to rehabilitat —
peoprle by encouraging them to ubanaon %
criminal tend@ﬂ01es «.s «3 80d 1T 18

the work of the prison to ensure

that those who leave are rrerared to

live like good citizens." 18

Even though the government has made zail the effort

4

to train prisoners 1in various professions while in
prison, the condition= under which they are trained

are poor. This is the fault of the

M x> ~ 1 , , 4~ = S ~ & | e U § R o = e Ml
They have sllowed typical colonial type of administration
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sustain. The food in prison 1is
The prisoners
prison work seriousiy. Th
ciothes in the form of uniforums

on them. They have awkward work

All these acts 1indicate an att
prisoners, they cannot therefore,
for them to reform.

An observation made at the
Nairobi reveals that prisoners'c
they are 111 treated.
about fourty men on sight.
had just finished a day's work.

Lor sﬁpper before being locked

after. The time was 4 p.m. The
numbers plastered on their unifo
clean

.
o
closely shav

interest to the _phrenologist.

en, which in fact mi

so that 1n addition to the stubb

4

faces were covered with a

<4

sort o
the growth of hair that a pair

remove. It was explained to the

which we

They looked as

T e
-

the

expla
contirue to

mostly starch or proteins.

are badly fed and hence they do not take

ey are dressed 1n derogatory

with numbers plastered
ing and sleeping hours.
empt to dehumanise the

operate as an incentive

Industrial Area Prison,

omplaints are Jjustified,

th

+
Lid

ough they

+-n>

They were now waiting

up immediately there-

prisoners had prison

ms, their heads were

of

ght have msde them
No razor w
le on their

+~r

Ly
o/

£ dirp mcss

of clippers could not

wri prison

On the day of the visit, there were,
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rests on safety and security, they are determined

to minimise chances of violence or suicide.

(€]

Notwithstanding the safety reasons, it wa:
noted that prisons have succeeded in making a large
number of human beings objects of contempt. Coupled
with this is the cruelity of the prison personnel.
For exaiple, one prisoner complained that as he was digg-
iﬁg,-his supervisor passed a cang¢ across his back,
on the . shoulders,claiming that he, the prisoner
was not working hard énough. The prisoner has noc-
where to take his grievances because a prisoner
is not allowed to complain, that alone is a priviiege,
once 1n prison it seems as if all one's constituticnal
and legal rights are temporarily lost.

Ten prisoners were interviewed at Kamiti Maximum
Prison during the research. ‘Nine admitted having
stolen as charged. There was one prisoner however
who denied ever having stolen in his life. He asserted
that his imprisonment was a miscarriage of Jjustice.

The poi

13

t is that, the ten prisoners deplored prison

conditions. They stated that imprisonment is not only

)
’,__J

a custodi court order, but that once you are in
prison, ycu are there to be punished. So that in

actual fact, the prisoner is punished twice. The
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for two years with eight strokes of the cane. He

appealed . On appeal, it was held that the prison

ct
[

ru be increased to three years, but without cor-
poral punishment. By the time this appeal was heard,
the prison personnel had already administered the
'punishment. This shows how anxious the prison
personnel are to inflict péin on these prisoners.

The prisoner tried while in prison fo'lodge a com-
plaint but in vain. 'So that in fotal he was punished
twice by different courts for the same offence.

Can this sort of prisoner reform, and from what?

While serving his sentence , this prisoner was
- put among the hard core wmost of whom were thieves.
He listened to the story of stealing for the whole time
he was in prison. Idle as they are from late evening
till the following morning, they talk about nothin
but their endeavours in theft, and how on their release,
they would try their hands on bigger deals than the
last ones. The prisoner convicted of windscreen theft
vowed ,that, he must steal on release, because, appra-
rently,he said, someone else can serve his sentence.

By s

ier claim that some cri-

}._J

This case supports our ear
minals act on the assumption that they will not be

found.



46

Another interview was held with Mr. Ignatious,

Jd. Nderi, Director of Criminal Investi gaticns. He
agreed with the view that rehabilitation of criminals

in Kenya is.inadequate and that in fact, we have ended
up training criminals in our penal 1nsb1uutlons, in
particular the prisﬁn. -He argued that flrst off ders
were mixed with hard cores and this should not be
done because-hard cores destroy first offenders by
convincing them that crime is not all that bad, and
that one definitely, can take it up as a profession
though a risky one. He specifically referred to the
crime of theft. He suggested that first offenders
should be separated from second or subsequent offenders
irrespective of the length of their sentences. Since
this has not been the case, rehabilitation of offenders
has failed in most cases. Instead, crime infection has
spread from hard core to first coffenders. These hard
cores call the prison a " club". OCn their release

they give warning to the rewaining inmates not to

is evident therefore, that they leave prison unre-
formed. And indeed they come back before the month

ends or begins. In addition +to not being reformed,

practice soon after Jjoining

this act throughout the teru

new inuates fall in the pattern. They call homosexuality



"playing squash". As we are all‘aware, sexual impulses
are & cornuaivion of human nature that must be satisfied.
A denzal of sexual intercourse would be a frustration

cf one of th very important human impulses and there-

fore it would be a great punishment and a good reason

he norms of the society so that

one may not be denied the opportunity to achieve it.

f theﬁ, it 1s one of the needs taken care of in Prison,
turough howosexuality, not to mention, food sclothing
and medical oare,there\remains very little in the

. free worid to make an offender want to reform and to
stay oult of prison. For reformation to be complete,
cne of the things we have to-do is eradiéate completely

from our prisons, homosexuality.

Youth Institutions

The young offenders between fifteen and twenty-
one years of age are commilitted either to Bostal Insti-
tutions or to the Youth Corrective Centre. Kamiti
absorbs these youths with less serious offences, but

theft cases are rarely viewed as less serious, hence,

These institutions government
4= -~ - N o e I3 3 A
a substantial amount of money have not yielded gcod

)
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results. The youth come out without being reforme



Perhaps the reason is that the remoulding done at
the institution is not utilised on release. On
release the youth are tirown back to the same
society which had failed to pfo*ide for their needs.
The soéiety~has nothing at all to offer because che-
governuent has not taken inéo account the need to
absorb these youths in useful occupations. They
return to their slum homes; 1if they.have any, or
~they filter back into Grogan Road into the numerocus
scrap lying there. This becomes théir operational
base. The best they dan do to sustain themselves
is to beg, and since people are not very generous
these days, the solution is to engage in theft.
Indeed, the fact is that these youth have a
genuine need, this sharpens the poignancy and loudens
the frustration which exists because of the dis-
crepancies 1n existing opportunities for fulfilument
of the same. It is submitted therefore, that the
slum dweller may not respect a law that he believes
draws differences between his rignt and others, nor
would he respect a pclice force that applies laus

S0 as to draw such differences.
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submitted that prison as a reformatory instity
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that human behaviour
cedent causes. These
;ified as a part of the

/ : univers ~nd it is the obligation
the scien tlotc discever and to describe

them with zll possible exactitude.
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Knowledze of the antecedents of human Dbehaviour
nmakes poassible an approach to scientific control
of humen behaviour. Finally, and of primary
significeunce to the purpose at hand, which

1s the control of crime, it is assumed that

‘wmeasures employed to treat the convicted

offender should serve a therapeutic function,
that such measures should he designed to

effect changes in the behaviour of the convicted
person in the interest of his own happiness
health,end satisfactions and in the interest

of social defence,human conduct can be controlled
and can be changed. Rehabilitation therefore,
figures on top of the list as a preference

of treatment for offenders.

Anderaes, J., Journal of Criminal Law,
Criminolocyv and Police sScience, vol. 43(1954)

at l/dbe .L/Uo

Mewett A.J., ' Habitual Criminal Legislation
Under 1 1 Code, ' Canada Bar Review

Stephen, J.F., History of Criminal Law (Vol. 2
Cembridge Press 19¢6) .

inal law should operat
to moral indignation
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"steal, or he may work out some other

‘category you will find criminals of c¢

\n
@

Kadish and Paulsen, Supra at page 3(C8.

Social existence here means the fact that
the criwminal has to live some sort of life
and be able to provide for himself and
farily in all aspects of life.

Adjustmvnt in this context means that th
individual must find wmeans to survive, the
way in which he will do this varies. He may

me
of acquiring social necessities. In th
D 1
h

Kedish and Paulsen, supra,p.280.

It i1is our submission that when a person steals
because he is economically hard-pressed, and
believes that he has no alternative to that act,
he will only remember the pleasure that he would
derive from that act, and it will not be
until he is apprehended that he will begin to
worry about the punishment.

Morris, J., The Criminal Area: A study in
soclo-economy (London Rouledge and Kegen
Pah.:. 19/7) De. l/ e

Kadish and Paulsen, supra,p.lé4.

The belief in value of deterrence rests on the
assumption that we are rational beings who always
think before we act, and then base our action

onn the gains and losses involved.

Ibid. The Same author, Kadish and Faulsen,

in chapter four, talks about general atxtitude

of the public, (t 0se who trade in crime) are
not deterred because of the uncertainty of
being caught.

says in Criminal Seci

s ienc
ack, N.J., Rothman,i19ol)




CHAPD®ER FOUR

CONCLUSTIO™N

The main concern of this dissertation has been

to find out Qhether punishmgnt achieves the goals of
the criminal jusfice syétem, viz: Retribution,‘deter-.
rence and rehabilitation. Theft has been the case
study. 7

With regard to retribution the conclusion
1s 1nescapable that puniéhment does not and cannot

it

attain that goal. That is becaucse as observed in
2

(0]}

[

Chapters oﬁe and three ~, the theory of retribution
is based on counter suffering and can only be satisfied
if the punishment imposed and the antecedent harm are
equal. However, it was observed that there is in gene-

ral no equivalence in punishment vis-a-vis the ante-

Q
P

cedent harun. That is particularly so with the offence

: : . . ed
of theft and the punishment thereof. The punishment

offender cannot be said to have suffered as much as,

)

[

and for the same reasons, as the victim of the offenc

N

Full retribution in this context would only be realized

]

if the offender would be deprived of the same commodity

he stole froum the victim and it so happened that he had
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able
in ch
crime

is t©

ausz it 1s not in every case that a thief keeps

cormodity stolen. He would wore often than

cteal only to sell. It would be undesirable

uae in the guthor's view to counter misery with
T/ is an exercise devoid of merit: two wrongs
ot make a right. Punishment, or at any rate the

sent punishment for theft, does not therefore

the rebtributive aim of the criminal justice

The deterrent aim remains equally unachiev- .

in respect of the offence of theft. As seen

5 3 4L

apters two and three ', theft is an economic

. The main reason for the commitment of crime

e desire to achieve maximum coumfort, which for

some c¢Zfzsnders is hindred by various factors such
as price-rise in consumer couunodities, lack of
earning capacity, uneuployment, poverty,human develop-

N
urbanization and industrialization,slumar rization
differential opportunity gap.5 The antidote
bhe hindrance is theft and other property crimes.
being commited to satisfy the material needs

he offender, theft cannot be reduced or eliminated

by punishment. A needy person assumes that he will

not be

caught , that if he is caught he wilil not be

ely punished and that even if punished he will

#
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have satisfiea his needs. It is hoped that chapter
three convincingly dewmonstrates the futility of
attempting to deter people from committing theft in
a situation where so many factors combine to deprive
g0 wmany persons of their material needs.

Turning attention to reformation of the offe-

nder, a conclusion has been made that the thief is

)

not refeormed after serving sentence. That 1s soO cr
two reésons: One, the motivation for tﬁe offence
of theft is necessity, and a needy man cannot be refor-
med. All he desires is éatisfaction of his needs.
Second, e&en if such a man was s susceptible to
reform, the prison conditions are, as seen 1in chapter
three © utterly unconducive to reform. On the contrary,
they serve to harden feelings ahd full opportunity is
seized to attain higher levels of sophistication 1in
future crimes.

In brief, punishment does not achieve retribution,
or deterrence or reformation of the offender. Be
that as 1t may, it must not be forgotten that the above
three aims are, either singly or in combination,geared
te cne ultimate aim: the reduction and elimination of
crime. The dissertation has therefore explicitly and
implicitly posed the question, ' to what extent does

punishment help in attaining the ultimate goal of crime
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it does not help at all!
It may be asked why that should be so. Chapter

two’ endeavoured to postulate the causes of the offence

of theft. These in summary are:
a) Unemployment - (real need, poverty) -

econouic gap between the haves and the

have nots,

b) " Unpredicted price-rise in consumer goods;
c) The conditions prevailing in urban

slums;
a) Differential opportunity gap;

If it 1is accepted that these are the causes, or somue
of the causes of theft, then,-reason dictates that

any cserious attempt at reduction and/or elimination of
the offence must be rooted in the assumption that these
causes nust be eliminated. How they can be weakene

or eliminated is the subject matter of the suggestions

below.

Suggestions

The following suggestions are offered for the
reduction or elimination of the causes of theft mentioned

above:
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Cne: Unemplovment - (Povertv,economic gan between
4 < -~ T ~
the haves and the have nots.

Ifia_large number of people are left unemployed
thﬁs creating a lérge gap betwéen the majority of the
pecpulation which are unemployed and the few who have
more than their requirements, those who do not have
will not respect the laws which they believe are laid
down to protect the haves and their properties. It
is therefore suggested$that employment opportunities
be created. There are enough reasons for creation
of employment. For instance, the consumer market is
rising every day because of population increase, develop-
ment and industrialization; and at the same time there
is the demand for empolyment opportunities, therefore,
the government should consider spreading capital invest-

ment to the rural areas where there is large land which

can accommodate factories. This will also help relieve

overpopul n by the unemployed in towns and in the
city in particular since it is the centre of wost
develcopment activities. Many people will get emplocyument

in rural areas, in particular, the semi-skilled and
unskilled persons will not need to go to the towns

to secure jobs. Creation of jobs in the rural areas -
will also relieve housing problems facing the unemployed
and the city workers as many people return to the rural

areas where they can live in their own homes.
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There is also the possibility of building wmud houses
in the new factory sites in tﬁe rural areas for the
unskilled workers. This would be more acceptable

in the rural areas more than it would be in the city
and there will be less embarrassment for the mud-

v

house dwellers.

It is also suggéstedithat a state be established
whereby, every normal human being can be said to be
engaged 1n somé sort of work that is good enough tdl
enable him and his family to lead & normal life. To
do this, we have to abandon our capitalistic mode of
life and adopt the collective ownership of means of
production and labour; and by that assuming really
human conditions of life to every human being who shall
have done his duty in furnishing his daily toil in some

way or other. It was established in chapter two

that most offenders are of young age between late teens
and late-twenties, and that parental care is lacking,
particularly among the slum dwellers and the children
born of prostitutes. It is suggested that prostitution
be made strictly illegal, and the idle slum dwellers and
prostitutes be absorbed in governmental or/and private
sectors. To eliminate prostitutiocn, we would have to
think hard. Because of its functional nature and its

economic aspects, prostitutes are following an occupation

+

which parallels the goals of zny other occupaticn. In
prostitution there are economic and cultural considerations

common to the general soclety. Prosti
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economic commodity,namely, the sale of sex privileges
for monetary considerations. Full time, this illegal
beraviour is a gainful employment, often a highlf‘
lucrative one. The problem as concerns prevention and
elimination bf theft is the number of .the unwanted -
'illegitiméte children that they produce that become

a éource of criminally minded persons due to frus-
tration. The answer to this problem is to absorb these
prostitutes and other idle females in the industries

at any capacity. The author acknowledges an example
already set by the Nairobi City Council which has
employed women of all ages. They are seen cleaning
the roads and among other duties cutting grass, so

that the would be prostitutes and others are kept
busy and with expectation of an income. In this way
they are equipped with the necessary facilities to
enable them to keep children born by them and to
educate them just like the working class prostitutes
do. Having given the prostitutes the capacity to rear
children and having accomplished the rest of the afore-

going, it is believed we shall have accomplished the

[6)]
C
=
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drying up of the greatest springs of crime of theft,

namely, extreme riches, extreme poverty and idleness.
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It is quite logical that price-rise in essential
consumer commodities coupled with unenwployment and
po} erty  will resﬁlt in the deprived resorting to theft
and hence even if punished under-the existing law,
will not be deterred or reformed. It is suggested
thercfore, that manufacturing or agficultural industr&
should be protected in order to avoid hafd times, short-

ages and abnormal rises in the prices of food stuffs both

of which hav

o

a direct connection with crime against

1

Thi
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would prevent a mass of criminal dis-
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orders better than does the penal code. Permanent
mornopoly of certain industries not only multiplies in-

fractions, but forments other crimes against property.

Three: The Conditions prevailing in Urban Slums

In chapter two 2 we established that sluas
harbour and produce most criminals, thieves included.
Obviously, slums have to be cleared before any good
results .can be realised in the endeavour to prevent
and eliminate theft. Admittedly, slums have existed
for years; they grow increasingly larger and new ones
are spawned . In this sense they can be said to be
self perpetuating, either replenishing themselves from
withiin or being, augmented by new ones created through

nigration from without the city as was explained in



. out the city

cne
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above

To
changes will

way to

this it is hoped will eliminate poverty.

tion of this

in the economic system and in social

is not easy to achieve, but

certain

tical and social power, who

individuals who are

. The augmentation factor from with-

can be taken care of through
28

suggestion
in the process of creating employment

arease.

eliminate the existing slums, basic

have to be wmade in society. The only

do this is to equitably distribute wealth,

The realizaé
objective requires- pronounced changes
control. This
it can be done. There are,
in certain positions of poli-

are at present unwilling to

promote these changes, whether because of economic costs,

the elimination of cheap labour, the loss of political

power, or unwillingness on the part of middle and the

upper-class persons to permit lower-class pecple to live

in or even near their own areas.

made to change their attitude 1if

nated -

effect.

These people must be

slums are to be elimi-~

This could be done by passing by laws tc this

Then the slum population should be dispersed

and ultimately integrated into areas occupied by other

social

the slum problen.

class neighbourhoods, particularly with the

strata.

This is the most logical solution to
Integrated into upper and middle-

integration

of slum children, the negative aspects of the slum way

of life might be mitigated.

This would %bPring then
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to the city business and cultural facilities, a
situation which would be advantageous fo all groups.
e suggest. the cheapest material be used for the
housing project for the slum dwellers for obvious

reason that the slum dwellers cannot afford expensive

houses. - .

In the meéntime, it is suggested that the
government should step up law enforcement in slum
areas because éhis is where traditional and primary
group ties are wmost weakened, the stigma, the lack
of power and the status of the poor is greater. Sluums
yield most vagrants, prostitutes, illigitimate
children, dependancy,infant mortality, high death
rate and diseasés, lack of interest in formal educa-
tion and characteristic attributes of apathy and
social isolation. All these factors contribute to the

ineffectiveness of punishment.

Four: Differential Cpvortunity

At present, education matters alot ~anywhere
in the world. The writer has observed that the elite
and the pclitician know better how to manoeuvre and to

manipulate the exploitation of the wezlth of the nation.

O
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the and their

All good Jjobs and good things go to

relatives. Their children can afford to go to good

ct

schools, thus they perpetuate the economic ccntrol in
3 e = o

v

s

the country. or punishment to be efficacious we must
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work towards reducing the gap.' There is only one
way as we see it, and that 1is to create more employ-
ment opportunities as suggested above. Once the
economic power of the poor is improved, education should
be made coﬁpulsory. This in our view is the only.way
of closéing the differéntial opportunity gap. This
will'enable the mass to get employment instead 6f resorting
to illegal opportunities.ﬁ To achieve ﬁhis, we suggest,
that educational facilities be spread all over the
republic. At present it is mostly concentrated in
the towns and in the city. Good teachers should bte
equally distributed. In this way the education gap
between the urban and rural children may be closed,
thus creating equal chances of getting employment .

Fifth:

ie that

It was established in chapter three
punishment administered in prison‘as it is, does not
deter Xor reform the offender. These are the reasons:
firstly, <first offenders and occasional offender
and hard cores are put together as inmates. This
has esulted in recidivism and is a hindrance to the
aims of punishment. The long idle nights in prison
without ade te night supervision offers best opportu-
nity for the inmates to receive tuition from hard cores

in sophisticated technigues in the performance of various
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types of crimes. To-morrow when released, they step
out of pricon gates as qualified thieves,robbers,
barglars and the lot. Once they éulture this conduct,
it is very difficult for the criminal jpstiée systen
to correct them. It has also been found that the
larger thé offender stays in prison the greater the
chénces are of him to return there. vIn point  of -fact,
it is in prison that men are trainéd in more sophisticated
crimes, at state expenéeA. -To make punishment effications
therefore, it is suggested that first offenders, occasional
~offenders and even up to second offenders should not
be sent to prison, that other ways of punishment be found,
and that first offenders should be isolated from the hard
cores.

Secondly, extremely poor relations between
prisoners and prison personnel contributes to the
failure of punishment to reform or to deter. These
are: unwarranted authority over inmates and the wide
latitude with which they may be inferpreted. Infractions

of rules are usually arbitrarily punished by withdrawal

ct

of certain privileges, additional prison time and sclitary
confinment. As a result the offender becomes rebellious
and the correctional subsystem is rendered useless.

These relations must be improved.
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Lastly, bad public attitude has contributed

to the fzi
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unishment in the prese

Once a person has been imprisoned he is stigmatized

]

in the same way as a person who had been in a tuber-

culosis sanitorium was often stigmatized in the past.

Ex-inmates often find it so difficult to face this
stigma and get and hold a job, so that inspite .of
their best intentions to go " straight " they feel
forced to return to criminal activities. It 1is
suggested that the pu?lic should be educated by, if
necessary ,giving public lectures on " prison and
after prison’. The lectures should stress the fact
that an ex-convict is a person Jjust like any one

of us and that since he was sent to prison to reform

D’
4]

must have learnt a lesson, and therefore should
be accepted back in his society without prejudice.
To repeat, it is believed that unless the
government addressxitself to the above suggestions
the crime of theft will continue to increase howe-

ever rigorous the punishuent may be.



0

PAGE

U

30

13
35
14
43
14
16
22

(QUEEE | O N~ " YN B & S0 6 B O

2l

O
—

25

—
—

46

[QV
—



L AIDLL 1\ 1

CRIME KNOWN TO THE-POLICE 1967-1976~ IN THE WHOLE REPUBLIC

TOTAL DTVEBER OF CASES REPORTED BY CRIME AND BY YEAR

ifences 1067 1968 1969 1970 1971 1972 1973 1974 1995 1976

urder(including attempt) 509 529 585 606 645 56 874 88 912 U225
nslaughfer / & 2 9 D L7k 255 169 Y 179
Fape(including attempt) 178 256 241 258 271 290 257 254 294 28

rcoult T, 076 | 6,670 7,406 | 8,560 | 9,068 | 11,046 | 11,708 |11,5/6 |1L1,906 ] 12,018

Jianer Offences agalnst

1| 1,026 896 890 860 974 1,04% | 1,055 0985 | 1,086

the person 1,04
robbery « allied offences 2,554 24,278 1,096 2,28" 5,164 5,720 Bg 120 5,941 4, bor 4,575

Ereakings 7,424 | 6,947 6,614 | 5,744 | 8,092 | 9,657 [10,%66 |12,160 |13%,455) 14,008

“tle Theft 2,284 |. 1,990 | 1,930 | 1,906| 2,292 | 2,165 | 1,978 1,969 | 1,865 1,58

il

Iheft of other stock 1,798 | 1,172 1,218 | 1,315| 1,418 985 724 635 645

(@)

Tneft over #400/=. 1,58% | 1,477 1,296 | 1,513 | 2,092 | 2,860 | 3,15% | 4,206 | a,725| 4,795

Jther Thefts . 7,621 | 6,957 6,585 | 6,921 | 8,639 | 8,714 | 9,78% |12,114 [13%,412| 1%,406

neft from vehicles 2,289 2,584 1.827 1,973 By 4,02% 3,747 2 .056 54683 2,905
e i [ Bieyclies {2,704 2,012 1,7%1 1,858 1,859 25 1,900 1,942 1,837 1,520
thieft of Fkroduce 414 205 4045 569 S4 1 46"/ 400 265 4oo Gl4

T T e h \"A .!,l i

> 1 AN S ’ o -~ Y430) Ta U - IoYe 1o e = | = o=t o /1 Dt o 408
g Dt oy Uthe cly ' 0 2,989 24 2V0 5599 45195 4,850 4,956 2,505
|
S e T Y A7 STV 7 ki | NI Z . Z GIeTA C ] . COVZ L Q22 5 817 5.048
R Lo bonal code 54 00Y ),/Lh Hebl3 54,589 4,096 5,174 5,0603% P8 b)) 5,817 g e
total 42,609 Zla 55,702 41,5671 49,668 | 5 ’”9 59,082 65, 5 /8 b} b,/ 0,46/
zource restigation Dep kzlr”“‘t.
B 3 3 1 3 > ole)
*rom under the Traffic Act Chapter 405 , Section 46 started to be included under
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REPORTED PENAL CODE CASES FROM 1957 - 1976 -~ NAIROBI AREA Cilli

e\ )
— 1967 | 1968 1969 1970 1971 1972 L9 5 L4 1978 19 /0
Furder (including attempt) ' 1Y 25 22 25 40 60 52 ©H il 42
Manslaughter 2 1 - - - 1 18 4 i) 1

Rape (including attempt) 22 20 28 20 35 40 ) 59 25 2C

Assault 78 966 940 881 955 1151 738 790 652 875

Other offcences Against the Person 69 . oY= ©0 o4 ©0 V) ‘Y0 16} s 51

Robbery and Allied offences 1og9) 1122 704 1177 1736 2016 1495 1714 1540 1681
Lreakings 20511 2017/ ] 1881 1938 2205 4128 285" 2589 2202 2511
Cattle thett . 19 "/ 9 11 "/ 16 15 44} 14 40

Theft of other stock 18 A7) 15 26 27 35 50 o e 15 ea

.
Therlt over fA00/=, ' 09 795 6'/1 878 1582 181% 190% 2228 1505 1610
Cthner Thefts 1526 1454 1509 1541 18770 1809 1401 1616 1529 11356

Thetf't from vehicles 1502 1746 1156 1215 2198 5089 273D 2190 1749 1514
]
G

thef't of Bicycles 1148 'Y16 596 S4 4 644 o881 51 491 507 269
ihet't of Produce 10 58 24 16 15 2 5 15 14 1

It of HBervant 549 465 414 447 5575 H5/2 44 6510 628 P
Kegeiving €tolen yroperty 181 140 116 116 128 156 241 546 508 18
Uther offences against property 582 %9% 448 548 655 LY o445 44 Slh o4

All other Fenal Code Offences 1002 919 605 626 6'/% 025 062 665 588 65
L7 — T80T [10790. 9095 10097 ] 13178 16136 1808% | 14375 | 11797 _J_ 11T

SOURCE: Criminal Investigation Department, Nairobi.



TABLE NO.2

PROJECTED POPULATICN RBY DISTRICT - NAIROBRI IH THOUSANDS
NATIROBI 1970 1971 1972 1973 1974 1975 1976 1977 1978 1979 1980
“’ \ — -~ - - i
“4 ; 66 597 629 €63 700 736 776 318 8635 913%
(for
comparisor
only) 414 438 450 469 487 508 528 550 57% 508 526

Source: (Central Bureau of Statistics)
(Ministry of Finance & Plan-
ning).



TLRLE %
1962 1959
Total 266,794 509, 286
o
Male 109,806 30%,219

Source: Statistic Division,Ministry
Pilanning.

of Finance & Economic
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Court,Place of
Trial

LZABLE A4

Date of
Sentence

(a)

Sentence

Offence
Quoting
Law & Section

Name convicted
Under

18s14 .60

a— : - inamarcyn = -
| R.M.Thika 4 months 1lmprisonment éﬁgi; éec. 270 of Piter -
; iy U s/0 Munyoro
2.  R.M. Kiambu 166,61 l. 1 year imprisonment 1. Forgery C/Sec.
2 one year imprisonment 345 of P.C
3 $ ; & \ie n 12 TP, D FAEL
%o 9 months imprisonment 2. Uttering false i?t?r‘?a““dthL s/
. T W /(: S 4 ,.rlht}lt,a.
Documents C/Sec.
349 of P.C.
3. Attempt to obtain
money by false
pretence Sec.
208 and %90 of
the P.C.
5 A.C.Kigumo 18.7.62 Fd. Shs.150/=. or &
months imprisonment Theft cont._segc. Githire s/o Kinu
2/6 of the P.C.
4, R.M. Thika at
Fort Hall Bsll .62 12 months imprisonment Obtaining money Peter Gacathi s/o
and to pay #240/=. to by false preten- Munyoro
the complainant or 3% ces C/Sec. 314
months imprisonment. of P.C.
5 A.C. Kandara 28.12.63% Fd. #100/=. or 3 Theftt C/Sec. Peter Gachathi
months .Extra-Mural 275 P.C.
Pencil Employment
& A.C.Kandara E AN Fd. «500/=. or 6 Theft of Radio Peter Gachathi
months imprisonment C/Bec. 275 of
Pl
”, A.C.Kandar ¢85 ) :

Escape from Law-

ful custody C/S.
192 af the P.0O.

s/0 Munyoro



4(b)

Court ,Place of Date of Sentence Offence Name convicted
Trial Sentence Quoting under
. Law & Section
3. R.IM.C Thika 30.12.64 One year imp. Obtaining goods by false prer Peter Gachathi
: tences s/0 Munyoro
2 R.M. Thika at 15.4.65 2 years imprisonment Obtaining money by false Peter Gachathi s/o
onn each count.Sen- pretences €C/S.315 of Munyoro
tence to run con- the P.C.
currently. 2a do
: 5% do
l0. R.M. Thika 4.8.67 4% yrs. and 12 Theft of stock Peter Gachathi s/0
strokes c/Ss. 278 of P.C. Munyoro
.1. D.M. Kiharu STtk 1. 6 months iup. Stealing of good Peter Gachathi s/o
2. Fd. #450/=. or c/8.275 P.C. Munyoro
.6 months imp.
- ;;?égél 2%5.8.72 Fd. 200/=. or 100 Obtaining credit by Peter Gachathi s/o
i days imprisonment. false pretences C/8 Kinuthia
. 316(a) of P.C.
5 R.M. Thika Selln'?2’ Fd. 1,300/=. or 9 Obtaining goods by Peter Wailganjo
months imprisonment false pretences c/s. Kinuthia
31% of P.C.
& D.M.TIX 122 ?D 6 months imprisonment | Escape from a lawful Stephen.Waiganjo
Kiharu without fine custody C/S. 123 of Gachathi
P-C.
5. BRH 2%.8.73 Fd. #200/=. or i.d. Obtaining credit by Peter Gachau

100 days imprisonment

false pretences C/S.

31% of P.C.



n(e)

Court,Place of
Trial

Date
f Sentence

Sentence

Offence
Quoting
Law &

Section

Name convicted
Under

16 R.M. Kiambu 10.12.%75 Fda. 250/=. Obtaining by false Peter Gachau

pretences

17 R.M. Muranga 31.174 % years imprisonment|Obtaining by false Peter Gachathi
with hard labour pretences C/S c/o Munyoro

%1% of the P.C.

18 R.M.'s Kiawbu 5l i 77 12 months imp. Stealing C/S. Peter Gachathi
Order to pay 275 of P.C. Kinuthia
400/=. to the
complainant

19. D.M.III 11.6.78 Fd.#600/=. i.d. Obtaining money Peter Josephat

6 months iup.

by false pretences
C/S. 313 of the
P,C.

At present wanted by Kericho Police Station for failing to attend Court vide.
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