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(1)
PREFACE

roadly, the thesis is an attempt to show whether the National Social
Security Fund in Kenya is worth its name. Therefore aspeets of it which
are advantageous and disadvantageous to the working class are discussed.

Reforms and expansions under the NSSF Act are also suggested.

Chapter One helps the reader understand what is meant by Social Security,
why it is necessary and what category of persons should be covered by a
scheme of Social Security. This helps the reader to apprieiate the merits
and the demerits of the Scheme in Kenya. ‘

A1so in Chdpter one, a brief history of Social Security schemes in the
world is given. The events leading to establishment of the NSSF Scheme
are also traced.

Chaper Two deals with the scope of the National Scheme. In this chapter,
the coverage of the scheme in respect of both persons and contingencies is
outlined. The benefits which agé¥ue to members are outlined. Some addi-
tional benofits are .suggestéd which should come about on the Path to trans-
forming the scheme into a truly social security one.

Chapter three deals with the organisation and administration of the scheme.
The financing of the scheme is discussed and reforms suogested. A critical
analysis of the various organs of the scheme's administration is given and

made of ensuring that the requiremeénts of the Act are complied with is
discussed and evaluated. The investments of the funds arising from the
scheme and its impact on members is evaluated. Reforms are also suggesed

In the same chapter is discussed how conflicts in respect of benefit claims
are resolved under the act. It's defects are discussed and reforms suggested.

In the final chapter, the points'raised in the preceding chapters are briefly
summariseé, Broad reforms  under the scheme are suggested and finally, the
political —economy of the Aq,t is discussed.

It is my hope that this athesis will form a basis for further research in this
field in order to fill the gaps which I have left.

Now for the usual acknowledgements. My thanks go first to Professor Muheru
and Mr. Fahrouk Moslem, both lecturers in the Faculty of Law who supervised
this work, and drew my attention to errors and ambiguities and made many
constructive suggestious for improvement.

I am indeed greatly indebted to L.O. Musiga, Mr. Mbu¥i, Mr. Ndegwa and
Mr., Muange all senior officers of the National Social Security Fund for‘the
co-operation they gave me during my researche.

My thanks also go to the many workers I interviewed ané€ who prov1ded me with
useful information. ‘
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CHAPTER ONE
INTRODUCTION

SOCIAL SECURITY GENERALLY ’ ‘

Yhat is meant by Social Security:

Although different writers have defined Social Security in different terms,
they are all agreed that, the essential purpose of Social Security is to ensure
freedom from want by collective or community provision for those people who
because of misfortune are temporarily or permanently without sufficient re-
sources for their subsistence and essential health services.

Thus when Henry Richardson lays emphasis on Social Security for workers only!
he seems to forget that not only workers are likely to be affected by mis-
fortune but non-workers are likely to be affected as well. Norecover to provide
social security measures for people who once in their life-time have been wage
earners is to leave over those in need of the greatest help. To quote a Britisk
Member of Prrliament in 1870, "In helping only those who help themselves or who
can get otliers to help them, we have left unhelpe8 those in greatest need of
help".

However in Kenya like in most other developing countries, the underdeveloped
economies have not created room for expansion of the scope of social security
and the schemes in those countries are mostly confined erployees.

In order to be effective, a social security policy mgst be translated into
legislation and therefore institutionalised. Social security law is "those
legal mechanisms primarily concerned to ensure the provision for the individual
of a cash income adequate when taken along with the benefits in kind provided
by other social services to ensure for him a culturslly acceptable minimum
standard of living when the rormal means of doing so fail?l

Social Security legislation reflects a society's philosophy as to how its needy
should be treated. Even in capitalist states where the emphasis is on a laissed
faire policy, it has been realised that social security programmes are a must
and the owners of capital must concede something in order to ensure themselves
some security. It is obvious that poverty in time of plenty is dangerous and

is likely to lead to political instability. However, in a free-enterprisqd
economy, & lot of emphasis is laid on private social security measures. As may
be observed, legislation on social security in Kenya does not cover as wide

an area as it should because it leaves out the unemployed, self-employed etc
out of the scheme. :

Many low-paid workers after they have met the current necessaries of life for
themselves and their families have little or nothing left for savings or
voluntary insurance and are unable to make provision for their old age and

other risks. As the state is an association of citizens which exists for the
sake of their general well being, it is a proper function of the state to promot
social security. . -

In Great Britain, the policy of laissez-faire had for so long dominated the
scene and the role of law therefore tended to be negative directed chiefly
towards the prevention of interference with private enterprise. Absolute
laissez=faire is amarchy and this state of affairs was bound to change over
the yearso In Kenya also, during the colonial era, the doctrine of laissez
dominated the scene and the few existing schemes were chiefly in favour of
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workers in the public sector. The philosophy of laissez-faire no longer do-
minates the scene and a riV¥al philosophy of state welfare has replaced ite.

Prevailing policies have tended to relegate private enterprise to a subordinate
role and positively to favour intervention by the state. Legal mechanisms
designed. to regulate activity, redistribute wealth, and in particular establish
acceptable standards of life have resulted.

New areas of substantiVe law have emerged with the change of attitude as a means
to secure the implementation of the social policies aimed at attaining the ob-
jectives set out by the philosophy of welfare. Of these new areas the two chief
ones are economic law and welfare law.

It is not however to be assumed that the policy of laissez~faire has died, as

it is fundamentally the policy of a capitalist society, but it cannot exist
without contiadictions. For example, some welfare services like health, educatic
defence, aud general security must be provided by. the state.

For purposes of classification, only some services provided by the state are
properly termed as social security, otherwise social security would include such
services ‘as education, health, defence and analogous services, Alongside these
schemes are others designed to provide the individual with a cash income where-
withal to go out into the market and purchase his and his dependants' means.
These schemes are the concern of social security law. The former are refferred
to as welfare measures to distinguish them from social security measures. Social
Security measures are designed to cover such misfortunes as sickness, disability
due to accidents, o0ld age, unemployment etc.

Need for and Scope of Social Security

At any stage in one's life, 6ne'is likely to find oneself in need which calls
for some external assistance., I have already dealt with situations where this
is likely to occur,

For eacﬁ~huménfbeing, life is whole and indivisible and somehow from the output
of industry, resources must be pooled and spread to provide comprehensively for

maintenance, not only by adequate wages during working years but bg assistance
for the periods when earnings cease and for the children who will be the next

generation of workers.

In an agricultural as well as in a wage economy there is insecuritly, arrising
from the former because of fluctuations in agricultural prices, natural disaster:
etc, and from the latter because of unemployment of all kinds including seasonal
unemployment but in both cases, the most severe period is during a worker's old
age when he is detained at home unable to earn his living. Such a situation
calls for some social security scheme perhaps in the form of a national insurance
scheme, In Kenya as in most other developing countries, due to the many claims
upon the meagre resources, social security programmes are chiefly confined to
employees leaving out the vast army of the unemployed and the rural farmerse.

Insecurity is greater in industrial economies where workers may become unwanted
because of the invention of labour saving machines or because of old age. In

an agricultural economy, a farmer who owns a portion of land is at least assured
of a place to live in even though he is exposed to the vagaries of the weather
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and unstable prices. In Kenya, quite a considerable section of the labour

" force is landless and would have no place to retire to on retirement or loss
of employment, The state m{st take positive steps to prevent destitution of
such people.

Soeial security programmes also contribute a lot to a worker's efficiency in
production leading to accelerated economic development. A worker who realises
that his period of unemployment will not be characterised by destitution is able
to contribute more to production. Production is also increased because of the
stability of labour which give ample time to workers to acquire some expertise
which in turn accelerates production. Further, the accumlated savings of worker:
go far towards economic development as this money if invested will yield some
income and the process helps to create more employment. That is why Frofessor
Cassidy says that "Social services are actually an indispensable element in the
full mebilisation of the nation"- Social security is as important as defence

or education.

Social security measures should be taken in favour of people with small means
who are likely to suffer poverty than people with high incomes who are able to
cover themselves from their own savings; including voluntary insurance and when
a social security pays benefits to such people, it has gone beyond its social
fucntion. 'he position in Kenya is that universal old age pemsions and family

allowances are paid to former rich workers a=e well as the former poor workerss
The only: rational for including the rich is to sW&ll the funds so that members

are able to obtain substantial interests from investments, of the formerdsswsls

In order to rid itself of social manafes like beggars, criminals, sickly etc,
a state must initiate socical security schemes, EZiy recently, the government
has realised the danger posed by former Kirinyaga Road residents (Wairobi) -and
has evatijated them to settle them elsewhere. Many of such residents were
retired employees who had lost link with their homes in the rural areas and -
had nowhere to retire to. Only two of the ten I interviewed had received
retirement benefits of any kind and even those two found this inadequate.lJ'

As society has has grown more individualistic the state cannot leave its
destitute to the mercy of charity. »

KKOrigins of Modern /Scocial Security

In the most general sense of the term, social security can be said to be as
old as the society itself. Traces of social security can be ohserved in all
societies though it may only be rudimentaPy. The only recent development is
the form social security sCé%es have beernkalcewn

Joseph (in the 0ld Testament) is known to have stored supplies of food in periods
of great harvest to cater for the ensuing poor harvest. In old agricultural
communities agricultural variations in g}ﬁput were regularly adjusted to avoid
fluctuations of food from plenty to scarty. In ﬁfrica before colonialism and

the subsequent emergence of capitalism, ‘soc¢ial security took the form of
neighbourliness and the extended family systems The "Ahois" or the class of
landless people in kikuyu community who had been dispossessed by colonialism

were catered for through the Ahoi System" whereas they were given a portion of
land by members of the community. These institutions have now been rendered
extinct by the obtaining mode of production - capitalisme.
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Social security in the strict sense of the term, the sense in vwhich it is
presently understood is a recent development. Even with the emergence of the

- Industrial Revolution in Europe, social security did not come simultanecusly or
even socn thereaftere 4As I have already pointed out elsewhere, the doctrine of
laissez-faire dominated the scene in Great Britain, with little state interventi

The Industrial Revolution in Europe gave rise to a class of wage earners or the
Urban proletariai who depended entirely on wages for their livelihood and a spel
of sickmess or unemployment would reduce them to poverty.

The earliest Social security programme in Europe was iﬁﬁroduced in Germany by
Bismark to cater for impoverished wage earners in 1883, This was in the form of
a complllsory state insurance but was extended in 1889 to cover cases of parmanen
incapacitye.

The example of Bismark was soon copied in Europe by iustria, Hungary, and Britai
adopting th- movement early in the 20th Century, USSR and Japan began the move=-
ment at the same time and after the 1930s great depression, the movement spread
to United States and Canada, Social security programmes were soon introduced in
most of the countries of Europe more or less on the same lines with that of
Germany. ‘

Social/Security programmes in Africa and Asia have only emerged with demise of
Colonialism perhaps because the colonial govermment little concerned itself with
the welfare of the indegenous people so long as it could achieve its aims of
accunulating gains without conceding anything to the indegenous vpeople in return
The only social security schemes existing at the time catered only for the colon
civil servants and the Africans were left to bargain with their individual emplo
for themselves. The result was that few if any schemes emerged at all.

+the
It was not until the 1950';z::lonial administration ggve any thought to a social
security scheme when there was an acute labour shortage which the government
thought would be reserved by social security measures. However, despite this,,
nothing came of the proposals made until after independence.

How Kenya Received the Meassage

4s I have already stated social security programmes did not exercise the minds
of officials until in the 1950sV. The class of proletariat created by the
colonial economic relationships posed a threat to the continuity of imperialism
and this had already expressed itself in the outbreak of the lMau Mau in 1952,
Most Mau Mau insurgents were former employees, either of the settlers or World

War II fighters who had lost security with the loss of their jobs. Others vere
drawn from the urban working class as evidenced by the fact that the movement

had "initially spread in urban area like Nairobi and Mombasae.

The colonial authority realised the threat and was forced to have a second
.thought as regards the welfare of Africans. Even individual settler farmers who
had hitherto epposed a social security sechems$ urged the government to intiate
such a scheme, However, the suggestions came of nothing as the government
enthusiasm was minimal and it was not until after independence that a social
security programme was introducede. '

The Professor J.H. Richardson had advised the colonial office on the imporfance
social security in several colonial territories but the colonial office for cert
reasons was not able to imPe ent the schemes all the same. His ideaf were to
lay a foundation for further progress in that direction.

..‘../5
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Faced with the threat of instability due to the emergence of Trade Unionism

and rise of the Mau Mau, in 1951 a paper dealing with social security and social
insurance wad discussed at a conference of Heads of labour departments held in
Londone In 1953, a committee appointed by the Elected Members' Organisation to
report on on social service and social security for AfricanSin urban areas
recommended that:- :

"Inquiry should be instituted into the possibility of the old age benefits to

'be secured by th compulsory monthly affixing of stemps to cards by all employ:
and employeese" 5?

‘Again in 1993 the XKenya National Farmers Union in its annual report drew
attention to its views concerning the des#&blllty and practicability of providir
some sort of security for old age which were that:=-

"Nothipg could be more conducive to establishing a stable and contended labour
force ‘divorced from its native lqWel holdings" 9

It should oe noted that the settlers main concern was to avail himself a constar
supply of labour but not to give any social security to the natives." In fact,
the chairman of the KNFU was Lord Delamere who had no liking for the Africans,
The settlers were anxious to receive back the labour force they had lost througt
the ocutbreak of the ward.

In 1954, the government set up a social security committee under the chairmanshi
of Dalton as a result of a motion introduced by Humphrey Slade and carried withce
dissent. One of the committee'’s terms of reference was to find out whether thez
is now or likely to be in future need to provide social security for employees i
their old age. " As a reflection of the half-heartedness of the administration,
the committee was only instructed to fird out whether there was need and not to
devise a scheme. It was obvious that there was need., The committee noted the
importance of a social security scheme in Kenya and hence inter alia recom=
mended that.-?f'

Momom 1eg131&t10n be introduced as soon as practicable for the provision of
social securzty for employees in 'their old age" IO
This move was supported by the committee working on African wagesl' However,
Dalton's Committee recommendations were rejected as impracticable and involving
a substantial sum of money which the government was not willing to provide at
that timeo

The government's efforts to find a way out did not cease there. European
moderates had begun to advocate a policy of multi-racialism and a social securit;
system for Africans could be an ingredient of this policy = that is, to concede
to Africans to ensure the continuity of the economic relationships which favoure
Buropeans. Therefore in 1960, the government appointed two experts, Mro. C. E,
Clark and Miss S, A, Ogilvie to review the flnanC1a1 and admlnlstratlve problems
envmsaged in the report of the Dalton Committee.!

The two experts went beyond their terms of reference and in addtion to a social
security scheme for employees, they recommended a non-contributory scheme for
the destitute aged persons in urban areas., While accepting the Report the
government considered that its practicability be “oraed upon by Ee. Turner, an
expert in the Mim:ntry of National Insurance and Fensions in U.X.

Turner's r@@azt Woa a»cepted finally in 1964, and immediately the recommendatlon

were set in ﬁrainy The tecommendations formed the basis of the sessional Paper .
Noo 12, 1963;6) ﬁn&luled Observations on the Proposed National Prov1dent Fund.

‘0‘./6
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The rapidity with which the independent government accepted the recommendations
and wanted them implemented may be explained on two grounds. Firstly, the new
government had to deliver what political programmes had promised the electrora
Secondly, the U.K. government was not itself a disinterested party. It had it:
owvn nationals here who were former colonial civil servants and who it wanted t
receive social security benefits. It therefore pressurised the independent
governnent to accelerate the move,

The National Social Security Fund Act, 1965, carried the spirit of the session
Paper. :

ESTABLISHMENT OF THE NSSF

I have pointed out the reasons vwhy the initiation of a social security pro-
gramme was 30 rapid after independence.  The sessional Paper No. 12 of 1963/65
was transiormed into law in 1965 through the introduction of the National
Social Security Fund Bill in Parliement in 1965'% The title of the Bill and
the subsequent act is misleading as the scheme falls short of a social securit;
scheme. The title is given to it because of the intention to widen its scope
in future. A Social Security scheme implies a gonsolidated system bring togetl
the contingencies of different kinds under one administrative system. A provic
‘fund is one where the employer and employees contribute to a fund from which tt
worker benefits on the occurance of a contingency. This is actgally the charac
the NSSF scheme has taken and should be properly styled a Provident Fund Scheme
The intention to transform it into a social security properly so called was
expressed by How J.G. Kiano when he said:- :

"——e it is hoped that in future this policy will outgrow the normal scope of
national provident fund and include the whole question of social security."“#

After a lot of debate, the NSSF Bill was passed by Parliament on 12the Uctober,
1965.

This move for the first time in Kenya brought Kenya into the map of coumtries
in the world operating social recurity schemes of one kind or anothere. Hithert
the existing social security schemes were not on National basis except perhaps
the workmen’s compensation Act. . :

No evidence tends to indicate that the enactment of the social security Act
was a result of any pressure from Trade Unions,. This may perhaps be because
Trade Unions were preocupied in pressurising for hizgjher wages at the time or
because as in the 1950's they linked the introduction of the scheme as an Act
of servitude designed to retain an employed to the employer as the settlers
were still in the country. Another reason may be that they did not want to
involve themselves in a scheme which made deductions of the employees' measre
wages. These are however mere suggestions and although there is no evidence
of their participation neither do we have evidence of any opposition of the
scheme from Trade Unions, - '

/?ggzgggh not comprehensive and leaves a lot to be dirired the measire is neverth
n important one as improving the lot of the country's wage earners as Kiano
remarked during the debate on the Bill.

In the ensuing chapters, I will discuss whether the purpose of ?he schemg has
" been achieved by trying to detect flows in the scheme and offering solutions

where possible.



Social Pecurity systems being the responsibility of the state, are
established by legislation whxcn entitle specified categories of peroons
in the specified contlrgenﬁes to receive benefits. In Kenya, the NSSF.
is confined to employees and conthgeraes of a limited kind.

A, Who is a Registrable Lmployvee?

The moliry of the Kenya Government as embodied in the sessional
paper Ng-12 af 1963/65 ;q)and the resultant ﬁtﬁlls thafl the scheme
should cover all employeet Since it is not possible to bring in all
workers at th4 same time because of the administrative difficulties
involved}ﬂi??¢?ﬂwf shagpoias of workers had to be brought in at
different times bLuroisbh Monisterial deeng{}?)

Under S.2, the defination of employee covers all persons of
employable age;wlélwhose employment has a relationship with Kenyae.
Non-Nationals are also included in the scheme on the grounds that to
leave them over would provide the employers with an intentive to employ
expatriate labour. This is not true becqdse employment of non-Nationals
can be controlled by restricted issue of work-permits. It should be
remembered that the scheme was introduced during the period of the transf
of the power to the Africans and the U.K. Government pressurized the new
African Government to include former colofjial employees in the scheme
and the inclusion of non-nationals in the scheme should be viewed against
the backgrmund, ‘It is time the act was ammended to exclude non-nationals
from the ﬂuﬂ‘i& uhless their governments abroad has recgiproeal agreement
with the i+ . Gueernment to provxde social security of equal worik to
Kenya natl.iils working there.

Froviainn has been made for special workers who do not fall within
the normal pattdrn of employment e-g seamen, Ministers of religion etc.
80 that they aid vit left outside the scheme.

i A ot awsfy

Under L #iitdule to the/subsideary legislation made thereafter,
the ordeyr iy : frious categories of employees come into the scheme
has been ta itm size of the establishment where they work in terms

iployees working there. ‘orkers in big establishementS
were the fipht i admitteds “lthough this may appear an unfair arr-

‘ ki chiefly due to the economics of operating the schemeo
Lgher incomes contributed more to the scheme, the fund
could be mg. Aly self-uuffic1entiﬁt as was the original intetion

of the gove 4 Yy now all the employees of the government. By now
all the employa by emp%%yer employing five persons or X% more have

(1)‘?7‘Theiwq

exten

iy . \" N ' : }
(2) A worker is whei& to lose the benefits if dismissed due to
! - misconduct.

..Q..;./Z
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3) Retirement age is not defined and a worker is therefore able to
"~ cash the benefit after a specified period with the risk of
squandering the money before reaching old-age, thereby becoming o
social hability.

L) The funds coming from private schemes.are invested outside Kenya
which is not in the best interests of the Economy;

5) An employer has an absolute r%ﬂhfto terminate the scheme @9)

The scheme covers those employees of the government and statdﬁ&«
bodies who do not come under the Pension"Act. This is understandable
as those others are already covered under another scheme. However, for
any reason, if such people lose their pensionable terms their employer,
ip this case the government, has to make contributions to the fund
respectively up to the time such employees become liable to pay Jjust as
if)they had been members of tre fund. The affected employee may,if he
wishes add his contributions®* This aspect of the Act is commendable as
ensuring social security for all employees.

B. Who is Not Covered By The Scheme?

Although the inif£ial policy was to keep exemptions a& a minimum, this
has not been possible for various reasons, largely to do with administrative
convenience.

Persons awarded diplomatiy¥®d status are not covered by the scheme. This
is to comply with an international conv@tion, and moreover such persons
strictly speaking are employed by foreiéﬁ governments for Example,
ambass gptrs and such people are not likely to retire here after their
period of emploxyent. They are also likely to be covered by the schemes
in their home contries. This exemption appears to have been taken too far
however, becaus€ Kenya Nationals working in diplomatic missions appear
to have been left out of the schemeg, although they are not expressly
excluded by the Act. This is perhaps because having exemptedy the
diplomatic organisation itself, a worker can .only be called upon to pay
his own contributions,under international copentions, the diplomatic
organisations can not be compelled to pay conm¥ributidnse. As Kenya Nationalg
working in diplomatic organisations are as in much need of secial security
as any other employees)‘ It is necessary that they make a one. side-c¢ontri-
bution or alternatively the government should make the additional contri-
bution on their behalf especially because such people are few and mostglJf%
in the lower grades, which would mean very little expenditure on the we
of the governmente.

The other exampled persons are government and statutary organisations'
employees who are under pensionable terms, I ?eed not deal with the reasons
for their exmption as I have already done sd% ‘But considering that
pensions are periodical sums paid to the retired worker the NSSF vrogramme
is a better scheme because it provides a lump sum which the retired worker
can invest to ensure himself a regulayhflow of income. He may with this
money be able to buld himself a houde.in or buy a portion of land to
settle in., This is hardly possible With a pension especially where it is
small -~ because the retired worker may?not'be able to save the payment in
order to obtain anracumilated sum. It$X§ only saving grade ig that it is
regular,and a rzzz;ed worker is assured of a constant flow of income until
he r rse and thus advantageous to people who may squander the money.

/
/
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 University staff who}re covered by the superannuation scheme for
unVersities are also exempt to avoid erecting barriers which would impede
the recruitment and free interchangeod¢f such staff.

Only those non-nationals whose contracts of service are of three years
and over are members of the scheme. To include others would give rise to
administrative inconveniences of opening up and closing accounts for them.

Full-time students are also exempt from the fund under legal notice
number 35 of 1968, This is notwithstanding the fafX that they ae in
receipt of allowances, This is understandable as the definition of
employee under the act would not include a student. It is moreover
considered that most students do not receive adequate allowances to enable
them to afford contributions to the scheme and that they are likely to
join permanent employment in the future whereas they will be proper members.
Where a student is employed on vacation, it would be absyyrd to enrol the
student in a scheme with which he will not continue.

Another group which is regrettably left out of the scheme is casual
workex, Under the Act, a casual worker is:-

"Any employee whose contrant of service provide for his wages to be paid
at the end of each day and is engaged for less than one month at any one
timed The exclusion of casual workers can be explained on economic grounds
as the sums collected from them would be relaé%vely small and because of
the high mobility of labour with such wor ers.” The casuals workers are
not however unregistable per sestien and act leaves room for their inclusion
under a Ministerial order 23; The pgwerfbf the act which stipulates this
however has remained domant up to date. Casual workers are the people with
most need of social security having no parmanent employment and it is
therefore regrettable that they should have been left out of the scheme.
Such people receive low wages generally and are engaged in manual jobs
which they are likely to be unable to continue doing for a long period.

While conc¥ding that such people should be left out due to economic reasons

| and administrative difficulties, there is a category of casual workers who

should come into the scheme without causing much difficulty. This is

| casual labour which continues to work for one employer for a long period,

say continously for a month and is therefore more or less permanent., This
point was stressed by the late S¥x Ronald Ngala referring to Dock Workers
during the debates on the bill when he said:-

" I think this aspect of the Bill should be done away with so that
casual labourers can be treated on the same lines as the other
workers---- I am talking of those people who are regularly working
————— but the only dlfference is that they have a label on them as
Casual labour(@&)

It is the high time that casual workers who are more or less parmanent
should be admitted into the scheme at leastllf 1t'%ract1cally imposskble
to bring in all categories of casual workerso This was infact the orlglnal
intention of the government as expressed in the sessional papert??}

Although women have never been expressly left out of the scheme, it is
only recently that they joined it. This is because, women unlike men had
no means of identifying themselves as they didn't possess identity cards
issued under the Registration of Persons Act. However the period in which
women have been non-members had@p been too long considering that the scheme
started far back in 1965 and women came in tep years thereafter. This cannot
possibly be justfied on administrative grounds. However, lack of identificatic

asideiit appears there were other reasons for giving

T 4
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prefence ‘t¢ men Ak is evidenced by the white paper when it stated:-

pq expeqﬁitg‘the widest possible coverage of male workers,
the governnent agrees to the temporary d€fferment of the inclusions of
women within the <o bamed Tkt wndertskes to see that there is no avoidable
delay in bringing thea .y ps soon as the fund organisatign is able to Cope"

weinejerhaps men were given preference because they are mainly the bregqdwin
but \have also started to be heads of familes especially where they are

N
unmarriedeo R

Persons below the age of sixteen are also non-members. This is on
the assumption that the provision under thg Employment Act which stipulates
the employnbl® age as sixteen will not be Vtolated. But this is a provision
which is difficult to follow as the educational system throws children of
under sixteen into the labour market 1§§e Employment Act should be ammende
to provide for s lssser age so that those persons can be covered and the
employer would ! have an excuse for employing juvenile labour which awmgrad

him the advanis; nf not making contributions to the funde. The NSSF Act
should be a#:!indeéd acordinglye. v
c il blge Should Be Covered By The Scheme?:

Due to aehh&miﬁ ad administrative reasons it has not been possible to
bring in more } “i'y mnd to include other contingencies into the scheme
that is, it haa nbj [iod possible to widen its scope. It is essentially a
provident fund k2 &

#puussion of other persons in need of social security
i Our scheme concerns itself with only the employfci«
it in need, the unemployed. .Likewhany other developi
#loyed cannot be included because of the little National
iny other claims Ypen it. But the fact remains that the
yed ds amassing thereby posing a danger to the ggonomic
'ﬁ;aﬁility. More visorous ta¥ation should be imfpated

e social security, no matéer how little.

Despite LHif.
suffiery is dall
leaving out thai
countries the i
Income which hian

of the unaun
and the profitié:

-
o -
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'of persons who should come under the scheme are the
hege should be admitted on voluntery bags only as it

to #nforce thei sregistration and subsequente contributi
Jeply to be hot by unemployment as the employed

self =~ employed. .+
would be difficult
§b1f~employedw§¥3?é$”1
especially inrfhe\égfydd;ﬁUral industry. The self-employed may work

to save the future. Private saving are not enough because these can be

withdrawn before 't 'qntingency(,arises.

D Who Should Be Left Out Of The Scheme?:

People who are in need or are likely to suffer poverty are normally
those with small means and social security systems should be primarily
concerned wigh them. FPgople who gnjoy good and stable incomes ze generally
able to covi ' most of % risks ar'life from their own savings including
their volun: , insuran’ |, and when a social security system pays benefits

to such people, it has ,'>ne beyond its basic /A S/ /. tunctione

- The NSSF Scheme has exceeded this function when it covers the rich
as well as the poor. Thew may be good reasons, including administrative
convenience for this procedure but such systems involve af widel conception
of the Y¥4 purposes of social security. In fact most of ,the highly péid
workers consider social security as ,a burden as it ccgna?h% s a negfgible
percentage of their savings. It is[for a maximum wage beyond which ohe
cannot be admitted into the schemeo/.-: Hmg e Qot tokas &mmingk

‘

4% tmovxdh?
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#nut Contingenuies Give Rise To Benefits?:

If thes vdkpose of social security is to ensure by public measures e, .,
the muintﬂnnnln QY income sufficient for the subsistence, health and deliwe
of persons wh 41 linable to make adequate provisions for themselves and

tiinuse their earnings have ceased, were never sufficient

their daptv"n £

or have hegdi 1y reduced, generally by causes over which they have
little or gt znx; an examination of those causes will give the answer,
This incluls pijilderation of the main causes of poveriy. They include
interuption ¥ , fation of earnings because of sickness, unploymeat old
age or the g’ h .f the breadwinner of a family. Similar té\SLCKneso in
their effeot bl &nroms are goccupational diseases, injury from accidents,
invalidity {r* xxnlunved sickness or incapacity, including blindness.

In Kenja yndﬂv7the NSSF scheme, contingenies which give rise to benefi
may be Cldobliibd uhdvr the following headings under 5.19 ciité I S e

a) Age benafxtﬁ
b) Survicub hunef1t$

8) Invalidity bgvnfit

a) Engrataqnygrant
e) Wlthrawal beneflt

The ammendment to the original Act passed in December 1970 added
a new clause to section '19(1)
§ ¥and such other benefits ag may be presdcribed by the Minister with
Y the the ;\néyrrenceﬂ%f the Minister for the tijie being responsible for
' finai Ve

The importance of this ammendment is that the scheme can now steadily
be transformed from a strictly provident fund to a social insurance system.
This ammendment now puts the NSSF on the path of transformation into a
social insurance system. -

I will now discuss each of the above benefits in tHrne

(&) Age Benefit:

This benefit is paid to a member of the fund who has attained the age
of sixty years and has retired from regular employment. §ls age an appre-
priate cmterign for awarding the benefits? It is generally accepted
that age determines a persons ability to work. But it should be remembered
that some people are still strong and healthyat thg age of sixty while
others are worn out even at the age of forty-five-Eeprec1atlon.-—+he i
human capital is usually determined by the dietathe health of a person or
the type of work one has been engaged in. Manual work will tend to acgflera
the depreciation. People who have remained in a state of good health and
who have been feeding on a bztanced died may be able to work well above
the age of sixty. It is no purpose giving the benefit to one who is in
the employment especially as the practice has shown that people do not
normally retire at the age of sixty. Instead of giving benefits to geople
just because they have reached age sixty and have retired it should be
determined medically whether a claimant is still able to worke. I do not
mean that, somebody should be forced to work but if he wishes to receive
the benefit he should have it on con#&tlon that he does not intend to o

rejoin employment in f{ture. Persons below age slxty should ¥¢ also e

mq_bzAisf + mxa\ D Wow Tuelr AN i Ao Wod RIGTwad .
k\%"“’d\ ? i. ‘ C‘e\\ Em(:o& W‘Va&w-%%j; < {bj\ﬁwm‘é\\)\&vm
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QD Surviver's Benefit:

This is the benefit payable to the dependant relatives of a deceased
members of the funde Under S.20 of the Act, this benefit is payable to
the closest members of the degeased's family. This is understandable as
the closest relatives of a person are usually his dependants. As the
deceased's contributions are strictﬂy speaking his property, they sho
like other property be disposded of according to his personal law of 7
to give effect to section 82(4)(b) of the confkidution.

4
,\Sl o

A surviver's benetif must be claimed before the expiry of five yearg,
after the death of a membeg otherwise it will not be the subject of any to
benefit Although this is a reasonable period,it ignores the fact that
many persons in this country are ignorant of the exixtence of such a scheme
and the dependants of a deceased person would be no: eiéotlon,' They may
not therefore know the existence of such a scheme whefeas tHey will not clair
The government (or the fund organisation) should take all necessary measures
to trace the relatives of the degeasedy and inform them of their rights.
Alternatively, educational capaigns should be launched to inform the people
of the existence of the schmé. It is rarely that the members tell their
dependants of the scheme aﬂa this is especially true of Africans who fear
to talk about anything which suggests they will die. For psychological
reasons, men @e unlikely to tell their wives about the scheme.

t7,
(EQ Invalidity Benefit:

This benefit is payable to any member irrespective of age who is rendérec
permanently incapable of work because of incapagity. In case of permanent
disability resulting in pexi¥tial inCHpacity/a similar benefit will be paid
at age fity five (26). The benefit is designed to cater for those who become
incapable of further work through disablement. This provision is very
helpful especially where the employee is not to receive any compensation
under the workmen's compensation Act.

(iv) Withdrawal Benefit:

l

. This benefit is payable to members who have attained the age of fifty-fix
and who have been out of employment for a period of at least three months by
the tiuse the claim is submitted. ~Previously under the original provision
thiés period was one year. It has now been ammended(??perhaps due to the
realigation that at age fifty-five a member is unlikely to rejoin, the ranks
of wage~earners and it is therefore hard-going for a worker to wast for as
long as one yearsiigi{ his rﬁtlrifegzék-Before he can make the claim.

The withdrawal benefit/to include persons (members) who find themselves
out of employment for a certain minimum period irrespective of their age.
An unemployed person irrespective of age is likely to suffer as much or even
more than one who has attained the required age if without a regular income.
g -nationale exists for fixing the age at fifty-five except perhaps that
a\worker is unlikely to rejoin employment at that age. Given the present
state of the labour market, there is no guarantée that even a very young
persQ likely to find some other qﬁgﬁg-employment, This problem is most
acute?ih semi-skilled and unskll‘ u;‘abour force. However, even though
persons under the age of flfty-flve rejoin employment after receiving ‘the
benefit AFfYLX FELLINEKE ¥H they Canpélways rejoin the scheme ;5 fresh members
There is no reason why a person who has acumilated savings under the scheme
should suffer 1nstead of withdrawing the savings.

It is hoped that the dlnlstpr concerned will make use of section 19(1)(e)
to widen thﬁ ﬁcogv of beneflts to include unemployed members thus bringing
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the scheme on the path of tranformation to a social insurance scheme.,

v Hospital Benefits:

Section 19(1) of the Act has been extended to include hospital
benefits. These take the form of free in~-patient medicgl services in
government hospitalse. This benefit accrues to a member of the fund
as well as to members of his family. Although the intreduction of this
benefit is commendable, unlike the National Hospital Insurance Fund, it
occ¥yges to a member only if he is admitted to a government hospital.
In-patient treatment in government hospitals cost only shillings 20/-

The value of the benefit to a member is therefore only shillings 20/-
Moreover government hospitals do not affer the best faculities. &onsidering
that about £20,000 is paid annually to the Ministry of Health by the fund,
with this amount of money, members should be able to obtain medical service
s at a reduced rate in first class hospitals. The Auditor general has
infact regarded the amount of £20,000 paid to the,Ministry as an arbitdary
figure whigh is not fully util%éd by the members 2%).

E - Protection of Benefits Against Third Parties:

Under a pension scheme the law invariably protects the benefits
so that as soon as the beneficiary's claim is established, he does not
have to contest the right to enfoy the benefits.

& 15, Under section 15 of the NSSF Act bengfits are not alienable by
way of assignment, charge, or any benefit and/such a@lount or benefit shall
be voidfd. Under subsection (2) of the section the account of a menber

of benefit cannot be affected by Bankruptey proceedings. ’

However an important observation can be made fromsction 15 that
it fails to protect the account of a member from attachment., This renders
the act incapable of upholding the social secerity principle. If a social
security benefit can pass from the person who sacrificed contributions for
it to a person not considered gt the material time as being in need of
such a benefit, and leave the person in need without it, this presents
a grave situation and ;(diminishes a social security coverage. A retirement
benefit 1s an important hope in one's/life. In one case, A owed B a sum
of money. A had some diffirulties in paying his debt. B knew that A was a
contributor to Y&t dF dq{ that before long A would apply for his benefit.
As soon as A did this gidhad his entitlement established, B applied to the
court to have A's bernefits attached to meet the debt and it was held that
A's benefits could be attached. In his summing up, the judge said,

"There is no impediment to payment of sum owing to Judgement-debtdar
from NSSF to the decree-helder here. Perhaps, it is anomalous
that under S.12 of Cap.l89 a gratuity or pension is free from
attachment whereas under S.15 of cap.258, a claimant's benefit
from NSSF is not but as the law stands, that is the p051t10n."€?)



ORGANISATION AND ADMINIATRATION

METHOD - OF FINANCING

T he National Social Security Fund in Kenya is in the nature of a provident
Fund scheme and &s pointed our earlier the title of the scheme is misleading,
A provident fund means ‘

"a compulsory savings scheme under which employees have contributions
deducted from their wages contributions are added by their employers
and the Joint contributions are allocated to the credit of each
individual employee in the fund', <

A social security fund implies a consolidated system bringing together
the contingenies of different kinds under one administrative system,
Strictly speaking therefore, the legislation established a National
Provident Fund,

In a provident-fund scheme benefits are usually paid in lump=sum on the
occurence of the various contingencies.

The scheme in Kenya is financed by both employers and employees, the Government
coming in only as an employer, ngxrigutions are assessed as at five percent
of the employee's wages, the contributions thus makegﬂtotalsién
percent of the employees' wages, This system is preferable to a

flat-rate system where the burden would ﬁ?ﬁg bea#l equitably on all and such
a system would be unable to cope with rising wages, each time wage rates go
up, it would be necessary to review the contributions being paid, Secondidy,
such a system, though easier to administer, would be less likely to produce
as much income as a percentage system because a® flat rate contribution must
be capable being paid by the lowest wage earne¥ in the group, whereas a
percentage based Lontributlon is more closely related to the wage of each
individual worker,. : “he

Interest is addced annually to a member's account at a rate to be determined
each year by the Minister for Labour in consultation with the Minister for
Finance, Currently, this interest stands at five percent,

There is a limit as to ;232%2;;%250f money that a member can contribute to

the fund, The maximum contribution thnttally stood at Sh, 80,00

but this has now been ammended under the Third Schedule to the Act to provide

a maximum stendard contribution of Sh, 160,00, &, 80,00 to be contributed

by the employee and #he- Sh, 80,00 to be contributed by the employer, The

figure was arrived at by mutual agreement between the Government, the employees'
representatives and the employers representatives, It would be in the

employers interest to keep the figure down and this explains why a maximum
standard contribution has been fixed, It is also considered that a salary

in excess of Sh, 1,600,00 is high enough to enable the receipient to make

his own private savings but this is illusory under the present economic
circumstances., In my view, the ceiling should be weived and contributions
should be made on any amount of earnings, If the employers are aggriebed

by such a policy, then contributions in excess of the maximum should be
one-sided, meaning that they should be payable by the employee enly at least

on a voluntarly basis, _Although this would necessitate keeping separate records
and particufars and tHQSaincreasinw the administratjve difficulties to Clh#ﬁ
expenditure, this can bz offset easily by the increased contributions as the
fund would now be having more money available for investments, The yield in
this increased investment would more th@n pay for the extra = administrative

costs,



The scheme 1is self-supporting in that it pays for its own administrative
costs out of the moneys earned as interest from the investments of the
funds, moneys paid as penalties. under the Act, and contributions on behalf
of casflal workers and moneys which have vested in the Minister by virture
of Section 9 (3) of the Act, These are as well the sources of interests en
individual member's accounts, ’

The responsibility for collecting contributions from an employee and
remitting them together with his contributions rests squarely on the
employer failure to do which makes him liable under section 36 (a) of the Act,

The scheme has one obvious disadvantage, The purchésing power of money

falls during periods of inflation and the real value of the contributions
therefore deminishes over the years, the interest added upon members accounts
is not enough to voffset the devaluation of money caused by inflation,

Over the 1970°'s the rate of inflation has been over ten percent fer year but
the maximum interest since 19565 which has been credited on members accounts
has only been five per cent and this even was done only last year, The
investment of the moneys %?s undoubtedly earned a higher interest because

in a time of inflation inv¥ésts are higher on investments and on loans, This
explains why banks continfle to earn profits even at a time of inflation,

The fund operates like a bank in that it lends out money and pays for its

own administrative expenses, With#e the higher interests earned during
periods of inflation, it should be possible to retain the value of the
original coptributions from the employees to offset the effect of inflation,
On' this GFQQt, the fund authorities stand answerable to the contributi®Oxg
because the interest earned by members is not propdiionate with the interests
earned from investments of the funds, ‘

‘Another disadvantage with the scheme is that the scheme sets out to do no

more than to enable members to make savings, Therefore a member releives by
way of benefits the total of his standard contributions plus interest and no
more, With pension scheme although there is a minimum period in which a

member should have worked in order to qualify for a pension, a member receives

2 monthly sum on retirement until he dies, With the N,S,.S.,F. scheme, those
members whose contributions are small or who contributed for only a short period
before retirement may find that they have inadequate security for the rest

of their life, This point can be illustrated by the following hypothetical
case:=

Musyoki has Jjust retired from employment at the age of 60, For ten
years he has been a contribut@® to the NSSF scheme, His combined
contribution for the ten years period he has worked has been Si, 80,00
per month, Therefore, on retirement, he has received a total of

Sh, 9,600,00 as age benefit, Assuming that Musyoki is not extravagant,
he spends only Sh, 100,00 per month with his wife after retirement, Musyoki
. lives to be 80 years meaning that he lives for twenty years after
retirement, In that period he would spend Sh, 24,000,000 while he has
only received Shs, 9,800,00 as age benefit, Where is he to get the
extra money? If Musyoki was receiving a pension of shs, 100,00 per
month, it is clear that he would have been in a better position,

It is quite clear from the above hypothetical case that even having contributed
for a long period as_our hypothetical Musyoki, a member is likely to face
destyitgtion becausénfhe inadequaly of the benefit, Therefore a provident=-
Fund (which form the NSSF essentially takes) is only suited to those who are
spendtﬁﬁft or who are likely to get an opportunity to invest the money in a
profitable business who can therefore ensure tggg§fgffssg;vgcgonstant flow

£ i , Ironiczlly in Kenya, pensions in t h N
oar;ngg?g to persons zho are ecénomically better off that members of NSSF.
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The pensioners in the Civil Service were former high-ranking officoers who
because of their position and salary can be expected to have instituted

for themselves while still in employment, some form of Social Security,

As can be observed, Senior Civil Servants in Kenya own large businesses and
big farms, This being the case, provision for Social Security in the Civil
Service should be in the reverse, Senior Civil Servants receiving

provident funds and Junior Civil servants being the pensioners for they have
little opportunity of aquiring some other means of Social Security - for
example by engaging in business,

ADMINISTRATION

(i) The Director

The administration of the fund is vested in the Director, The Government
- considered it more expedient to have one officer take control of the fund
instead of a Central Board whose decisions would be much slower although

more consider~d, However, the decisions of the Director are always subject

to the apprcval of the Minister for Labour, Moreover, because of the pressure
of the Advisory Council and the investment committee, decisions which

the Director can make unilaterally are very limited indeed, His role is
limited therefore to the general administration and although he formulates
policies, these are by no means ' binding withotkt: the approval of the Minister,

(ii) The Advisory Council

As its name suggests, this body acts purely in an advisory capacity and

its recommendations are in theory not binding on the Government, The function
of the Council is to examine whenever time formits, 21l draft subsidiary
legislation and to investigate the general impact of the scheme and make
recommendations for any necessary chaages,

The Council has a tripantite representation, by Employers, employees and

the government, each group having five members in the council, These

are appointed by the Minister for Labour and are supposed to be powerful
leaders of their respective groups., The workers are represneted by Hon, Juma
Boy M.P. J. Karebe, Esq., Kimani wa Nyoike Esq, F, Ominde Esq. and Chadwick
Odongo Esq., ame all powerful trade Unionists, -The employers representatives
are also powerful leaders of the FKE and these are J.B, Polland, Esq.,

David Richard Esq. Dr, Munene Esq,, Tony Owuor Esq., P.E.,D. Wilson Esg, pPr.
J.JF. Munene is also the Chairman of the Committee, On the government side
Permanent Secretaries of the Directorate of Personng&l Management, Ministry

of Finance and Planning, Commerce and Industry, Labour and the Director

of the National Hospital Insurance Fund,

The workers representation is not as effectige as it appears to be being led
by powerful trade uniongj The workers particw®pation in the council is
characterised by apathy: and disinterest, There has been Wétr%;}ittle
activity in the Council on the part of workers representatives, I This may

be explained perhaps by the fact that perticipation has heen on a2 voluntary
basis and it is not until recently that remuneration has been introduced for the
sittings, Little particupation has occured with the introduction of the
remuneration with workers representatives coming very late presumably only
to collect the sitting allowance7 The absence of the employees particupation
explains why there has been very little disvergence of opinion in -

the delgbations of the advisory Council, - This state of affairs is be§§2
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harmful to the workers who have placed their leaders in the position of
trustees to take care of their interests, Moreover, workers participation
should be greater, the scheme having been instituted for their welfare,

had the workers not had a sympathetic government on their side, even without
the participation of the workers representative, the few reforms on the Act
which have been made for the benefit of the workers for example, in increasing
the employera shareg of the contribution would not have occured bearing in
mind that workers and employers are normally on opposing sides,

The Advisory Council normally meets three times annually and discusses policies
which are formulated by the Director of the Fund, Though this body is purely
advisory, quite a substantial amount of subsiduary 1legislation has been

effected through it ﬂagﬁ’the Hospital benefit which have been recently
introduced for members of the scheme under Section 19 of the Act.

My contention is that even if the workers participation in the Advisory
Council was active, they would still be under represcented under the Cuncil's
present constitution, Among the three groups, the worker %pmprise the
majority and therefore their representation should be propoticnate with their
numerical scrength and due to the fact that the fund ex#isf~chief1y for

their own sake,

Any recommendation made by the Advisory Council must be communicated to the
Minister for Finance who may adopt it or reject it, This is to ensure that a,
recommendation of the Advisory Council mainly where it concerns finance

does not go counter to government economic policy,

ii) Machinery of Compliance

A scheme like the NSSF which compels employees as well as employers to
part with a part of their income for the sake of benefits which are not
immediate cannoct be expected to be so easily welcomed either by employers or
employees, It must have some defaulters either willfully or due to
circumstances beyond the defaulting parties control like lack of money to
contribute, In order to ensure compliance and to educate employees as well
as employers Qf—the importance of the scheme there is an inspectorate body
appointed under Section 34 (1) of the Act, Under the act, inspectors have
power to enter any premises for the purposes of carrying out therr duties
An employer, employee or anybody else who is likely to know 1s bound to
answer any questiocns and to give information required by the Inspectorfgts

The inspectorate has not had a marked sucess because defaulting is still
widespread, Thiz may be attributed to various factors. In the first place,
the inspectorate staff is inadequate. In the whole Republic there are only
forty inspectors and must of these are concentrated in the main urban
centres, Ten of these serve Nairobi area where there are the greatest number
of employees and employers, With such a limited staff, it is therefore
difficult for the inspectors to cover every possible place of employment
within a short period, This explains why most of the rural employers
and employees have evaded the scheme sucessfully,

[}
Secondaly, the work of inspectors in trying to fand out the defaulters is
greatly hampered by c¢ollusion of employers and employees, As it reduces their
income, some employees have upto this time not been able to understand the
purpose of the schene Knd would do anything to avoid it, It is in the
employers interest not™ontribute, Thus, when confronted by the inspectors,
neither the employees, nor the employers give accurate information, Employees
have been known to claim to be relatives of their employers and thus only a help.
hand  in the establishment. - The- employees do-this perhaps also due to the
fear of losing their Job if -

.
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‘they tell the truth, This practice is most widCSpread in small establishments
like shops, bars, hotels and other types of domestic employment,

Another problem facing the inspectorate staff is thot even though they
‘establish that a certain number of persons are employed in a particular
establishment, they sometimes find it very difficult to get_the employer
himself because in many cases the employerf i§ awzy and does,re side there,
Many ©employers are also employees elsewhere and this is particularly the
casgpi e Kenyan petty bourgousseg class, A Civil Servant may be working in
Nairobi while he has a large labourforce in his shamba in the Rift valley,
In those circumstances, it becomes difficult to get the employer in order
to prosecute him, Closely related to this problem is also the problen

of the big fish" who exert undue influence on the inspectors, They either
bribe, threaten or intimidate the inspectors to escape prosection, The
inspectors in town simply fear to prosecute some individuals fearing

some serious repercussions on their own position, In such circumstances
persuasion is the only means left to the inspector,

The other p.oblem which affects the success of the compliance machinery is.
that where the defaulters are prgseQted, they get away with .light sentences. 4_
A case in poigtcégbﬁ.v. General Manager, Multer and Oswald;  Here, the accused
was charged with convicted of twenty nine courts of failure to remit
contributions, ﬁé was fined only Sh, 10,00 per céﬁt. Without heavier court
penalties, machinery of compliance is not 1ikely‘?o be very sucessful,

Another problem which arises is in relation to_the accounting records kept

by the employers., Some employers neither emgly acounting saff nor keep
records, They remit money to the NSSF without indicating for which members
they are doing so, The NSSF administration records accordingly do not -

show on whose behalf or for what purpose the money has been remitted,

“hen such an employer is prosecuted, he wins the case because he has

remitted the regquired money to the fund., Although the Act requries the
employer to keep some records, this is hardly enforceable because no

penalties are provided for failure to keep the records, This makes the work
of inspectors rejther difficult, B

Default is quite extensive as indicated by the fact that in 1975 alone
2650,777 was paid in standard contributions directly as a result of field
inspections, Out of that amount £80,059 was paid as a result of Court action,
Penalties paid as a result of rate contributions amounted to £29,546.3k

The big%Fst defaulters are mainly local Councils, Co-operative societies and
Farmers.7'1t can be observed that these are also the institutions with most
unstable incomes and default is sometimes due to circumstances beyond their
control, Local authorities derive their funds from the Central government

and since the abolition of the Graduated Personal Tax, they have found themselves
in great financial difficulties, Co—~operative Societies derive their income
from the members and among this group are farmers who ccmprise a substantial
percentage, Farmers have unstable incomes and durineg periods of slump,
Co-operatives find themselves in financial difficulties, It goes without

saying that farmers are the people most exposed to the vagaries of the

weather and a bad harvest means a difficult financial situation, for them,
Sometimes in such cases, forcing compliance has resulted in frqzless Court
action, '

INVESTMENT OF THE FUNDS,

Since the inception of the fund the government policy which has been glso

the practice is that the fund should be self supporting. As well as being
able to pay for its own administration, the scheme must be able to earn
“interest on individual member's accounts, The NSSF moneys must therefore

be invested in such a way as will be able to meet both requirements, Capital
must be guarded against loss as well as yield a fair rate of interest.
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This money therefore should not form part of the government revenue in order
to discharge both objectives effectively, If it forms part of government
revenue, there is always a danger that the government may raid the funds
and use them for other purposes, The funds should be placed in the hands
of a statutory corporation which would act as a private Company in its
objective of maximising profits in order to earn the highest possible
interest.

This is not the case in Kenya and investment of NSSF money is directly
greatly controlled by policies emanating from the treasury, Although
investment itself is done by trustees, investments in various undertakings
can only be made with the consent of the Minister for Finance and are made
in the name of the Permanent Secretary to the Treasury?gflnvestments are
not therefore, made in the best interest of the workers in that they are
not made where the returns are likely to be highest,

Under Section 26(1) of the NSSF Act, a body known as the investment
committee is established, Like the Advisory Council the body has a
tripartite representation, Workers are represented in the Committee

by Hon, Juma Boy iM.P, the government by C.N., KeUchi (also the Chairman)
who is the Deputy Permgnent Secretary to the Tﬂghsury and the employers
by David Richmond., The Director of NSSF or in his place, the Financial
Controller, is also a member, Like the Advisory Councii, the role of the
Committee is purely advisory,

Like in the Advisory Council employee participation has been characterised
with apathy and lack of interest, I am told that Juma Boy has never attended
any of the meetings, of the Committeezf=i As in the Advisory Council, this

has the efféct of overiding the workers' interests and as earlier pointed

out investments are not made in the best interests of the workers,

Usually, investments take the form of levying stocks and treasury bills
from either the Central governement, Local authorities, statutory Corporations
and in limited cases, private companies., This is essentieldly a form of
lending, As at present the fund has £120 worth of investments; £285,000 is
being held by the Kenya Railways corporation, £33 million by the City Council
£4% by Companies i.e. B,A.T. E.A. Breweries, E.A.P & T, Brooke Bond Portland
Cement, and Bamburi Cement all companies in which the government has a |
shareholding interest, The rest of the money id being held by the Treasury,kp
The Central government has the largest share of the funds through issue of
bonds. This money is generally used by the government to meet the regular

expenditure and the integrity of the scheme therefore depends, not on
the building of a Reserve fund but on the governments willingness and ability
to find the necessary money for benefits by taxation, The obligation to
beneficiaries is however strong encugh and default is unlikely, i

@ﬁ' . .

By government becoming, the members receive indirect benefit because with the
funds the government is able to provide its regular welfare services,

None of the investmenss made from the fund however substantially and directly
benefits the members, Questions have been ;ﬁﬁéﬁgias to why this should not

be done, For instance, this money could be used to build the badly needed
houses in urban areas for members who would then purchase them on a tenant
purchase basis, The employees, as an alternative measure,,, could be
encouraged to form themselves into a Housing COfopgrativg/would borrow money
from the fund for building houscs for the employees, Mr, Musiga L.O,, the
Director of the fund has infact urged this measure but his_call has remained

<

a cry in the wilderness, A commentator in one of the es has remarked
that =
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"The workers should not only wait until they retire (with only a few

years to live) and then see the benefits of N3SSF,. Yays and means should

be found,.. so that workers may be able to take loans from the NSSF for buquv
their own houses... Let the workers bbneflt from the NSSF whaen they are

still strong and healthy o Like Musiga'’s call this and other similar

appeals have remained a cry in the wilderness,

Another way in which the employees may benefit from the fund is by being

able to borrow from it as in the Co-operative Societies, Allcowing employees
to borrow from the fund may go along way in solving social security problems
in a far better ‘way then keeping the money as savings for the employees,

Such loans can easily be recovered from the employees' monthly wages. When
it is borne in mind that a large share of workers are people who may have no
other borrowing facilties having no security for the loans, or not heing

able to join Co—-operative societies becguse of their low wages the importance
of availingz NSSF money for borrowing by the employees is understood,

Although suggestions have been made as to how the workers conditions can be
improved through the fund there has been no positive response, This negative
response cannot wholly be attributed to the government, Trade Unions take
the biggest share of the blame because they have not even suggested it

let alone taking any measures towards that direction!! Infact these
suggestions have been made unofficially by insignificant persons when it is
expected that Trade Unions would champion the interests of the workers,

By failing to a;ﬁ;;d the deliberations of the jipvestment committee and the
Advisory Counci ere has been no forh where éég voice the wishes of the
workers, with any probability of 1mp1£5entat10n. People who have urged
- for more benefits for the workers are not even Trade Unionists, for

example Musiga is not a trade Unionistg although he has urged for the money
to be made available for borrowing by workers housing Co-operations which
would be formed, These appeals have usually been made through the press

by laymen, On the other hand, government has refused to adopt such a
policy on the excuse that it would make the administration of the scheme
more complex and expensive, Nevertheless it can be done, and it is time

it was started if only on experimenteh basis,

DETERMINAT ION OF CONFLICTING BENEFIT CLAIMS

Conflicting claims are likely to occur esnecially in the payment of
survivor'®s benefit, Under Section 21 of the Act survivor's benefit is payable
to the dependent relatives of the deceased, Under subsectiocn 2 of that
section a dependant relative means a wife, husband, son or daughter of the
deceased or if they do not exist a parent, brother, or sister of deceased,
The Act does not state who else would be entitled in case neither of the
'groups exist but only says that "any’ sum paid otherwise then in accordance
with this section shall be recoverable as a sum due to the fupd from the
estate of that dependent relative or from the person to whoﬁod&as paid.

Does the legislatire want to mean that no other person can be}aependent
relative mih=x outside the two categories of persons specified inthe Act?

If this is the construction to be given to the section..then the legislature
must have overlooked the fact that a person is likely to be a demendent
relative of deceased even if he or she is outside the two specified categories
Tn the African extended family system, a dependent relative can even include
a very distant relative who may be no more than a m@mber oOf the deceased's
clan, This aspent of the Act should be ammended to extend the category of
dependend relatives - ' in the alternative survivgr *s benefit should be
disposed of accordis,, to the deceased's personal law of succesion which

js not at variance with the African concept of a dependent relative, Infact
as the Act stands now it vidates S, 82(4) (b) of the constitution in so
ibes the manner of devolution of the deceased's members

That section of the constitution guarantees that a person
ersonal law in matters of succession,

far as it presc
contributions,
will be governed by his p
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There is no rcason why a member NSSF money should not be regarded as his
property and therefore be dealt with according to his personal law on his
death, :

Conflicting . claims have been few but this is no guarantee that the trend is
going to continue, Most of these have been by persons claiming to be wives

f the deceased, Under S. 32 of the Act, the Minister is empowered to appoint
an official or a body of officials to determine any claim for benefit, Whose
decision shallbe final only subject to the regulations which the Minister may
make, Such regulations may provide for appeals by any aggrieved body to a higher
authority also appointed under the regulations made by the Minister, Under S, 32
(2) such higher authority may refer the case to the high Court for decision of
any question of law, Under the same section, "regulations may provide for
gppeals to the High Court from the decision of any such officer, person or
tribunal, on any such question of law, As can, be observed from the wording

of the Act, it is not mandatory for appeals to be brought before the High Court
and even wher:z they are brought, thev lie only on the question of law, The
question arfses, is the tribunal appointed by the Minister complent to deal with
the claim, Where would a party aggrieved by the decision of a tribunal
which satisfies the Minister appeal to that is, where does the final
determination of the claim lie, This aspect of the Act is defaltive in that
it gives ultimate power to an officer or, tribunal appointed by the Minister
rather than the Court of law which is competent to deal (with such claims,
This is undesﬁ(tpble as well as being contrary to S, 60 (1) of the constitution
which states that the High Court shall have unlimited original jurisdiction

in Civil and Criminal matters. In so far as Section 32 of NSSF Act deprives
the High Court of this Jurisdication, it is void. Determinations of claims
have normally been made by officers of the fund who have relied on local
administrations assistance in determining who is the right claimant, for
example, where bmth each of two women claims to be legilimate wife of the
deceased member, Jurisdiction in such metters best lies in a Court of law,
which has the benefit of the knowledge of family law, If a question arises
as to who of two claimants is a widow it is only the Court which can determine
such a question accurately because it knows which are and which are not valid
marriages under the law, As I pointed out earlier, there is no reason why
questions arising out of NSSF claims should not be dealt with Jjust like
any other questions regarding prop@rty in a court of law,

No competing claims have occured in respect of other benefits, This is
because under the registration system a member has a footproof method of
identification, His registration number resembles no other as it is based
on a Member's registration under the Registration of Person’s Act. Even

if through administrative error, two numbers are identical their thumbrints
on the identity card can never be similar,



CHAPTER FOUR

ONCLUSIONS AND RECOMMENDATIONS

We have seen that Hocial Security simrly defined means
an assurance of freedom frcm want. This being the case, a
Social Security Scheme should therefore cover those who are
likely to be faced by destitution. This group comprises of

workers, the self employed, and the unemployed.

It is also clear that the Scheme entitled the
Naticnal Social Security Fund in Kenya is essentially a Provident
Fund Scheme and nct a Social Security Scheme as it concerns

itself only with the employed.

In all societies, Social Security has existed in one
form or anothexr. In the 0ld African éocieties, the aged,
the sick, the infirm and the children were cared for by the
still active and productive members of the society and the
family. Sccial Security in modern times has however undergone
a transformation in that it is now more institutionalised

and organised.

We have seen that although Social Security measures
were advocated from various quarters during the colonial period,
it is not until after independence that these proposals were
taken seriously and transformed intoc legislation. It should be
borne in mind that trade unions were very active immediately
after independence and there were numerous strikes. Like the
Trade Disputes and the Trade Unions Acts, the NSSF Act was

a measure aime

(D

d at lessening industrial unrest as well as
fulfilling what political programmss of the new African govern--

ment had promised the electrorate.

the question whether

worker by indicating whether a certeain aspect of the Scheme is
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desirable or not. I have also, in the course of the thesis
suggested some reforms. By way of summary, the following
reforms and recommendations are worthwhile if the system is to

be more appealing to the worker.

; 1 The gcope of the Scheme should be widened to cover more
persons and more ccntingencies. It is time the species of
casual workers I have described elsewhere43 should be brought
under the Scheme. This is possible under Section 5 cof the
NSSF Ac¢t through a Ministerial order. Section 19 of the Act
is wide enough to cover more benefits. This section should

be used to provide persons who are laid off from employment
before reaching the statutory age with some benefit or the
withdrawal henefit should be widened in scope to ccver such
persons. Under Section 19 also, additional benefits such as
by way of providing housing and loans to the members should be
declared. Benefits should not only relate to a worker's
period of retirement but .should also relate to the period when

an employee is still working and healthy.

2: The highest returns to the worker through investments
of the funds can best be reaslised if the fund crganisation
enjoys a considerable degree of independence from the

government. The organisation would act like a statutory
corporation which would airm at a maximisation of profits

meaning a higher interest on each individual member's account.
For instance, instead of being a lender of money, the fund
organisaticn could itself engage in its own business. In
economic theory, however, the risk is greater where the returns
are highest but since private companies have not only been able
to survive but also to achieve considerable profits although
engaging in risky investments, there is no reason why the fund

organisation ghould not achieve the =zame. The government



should allow the fund organisaticn to run like statutory
corporations some of which like the Industrial and Commercia)
Development Corporation have shown considerable success.

As long as the goverxnment wants a big portion of the NSSF
money, returns and consecuently interest will remain at

a low level. The government should only intervene in cases

of mismanagement.

3 . Workers participation in the Scheme has up to this
time been negative. Their representatives do not either
attend the mettings of the Advisory and the Investment
Councils or participate in the deliberations. This may

be attributed to mere disinterest but it is mainly due to the
lack of skill on the part of the leading trade unionists

to enable them to contribute anYthing in the meetings.
Although they may know that a certain move is advantageous
to the worker, they are unable to present their case in the
Council because of lack’'of proffessional skills. On the
other hand, they are faced by a group of powerfuil (both
economically and proffessionally) representatives of
employers and the government. Steps should be made to
ensure that the workers are represented by persons with the

necessary skills to present the case of the employees.

May be the failure of active representation by
the worker's representatives stems from the fact that
these representatives are appointed by the Minister rather
than the workers themselves and they therefcre have no feeli:
of responsibility to workers in this respect. This prcblem
can be alleviated by allowing the workers to elect a number
of persons among whom the representatives of the workers in
the Councils would be appointed. Such representatives
should be chcsen from the lower rurngs of the trade union
ladder who have the most direct and greatest contact with the
empleoyees and therefore know their views best in respect of L

Scheme.
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4. As already chserved, the inspectorate staff of
Scheme has not been very successful. The main reason is becaust
the number of the officers is inadequate. It takes a long

time to f£ill vacant posts of the NSSF organisation because
this has to be done thrcocugh the procedure of the Civil Service.
This is true of the inspectors, who cannot be appointed by

the administration independently of the Public Service Commissic
This explains why the number of those officers is far below

the requisite number. If the Scheme is to be successful,
additional inspectorate staff must be employed. To get rid

of the bureaucratic process of employment through the Civil
Service procedure) the fund should be autonomous to accelerate
the procedure of employment of the staff. The inspectors shoulc
also undergo an intensive training in order to educate both

the workers and the employers of the importance of the Scheme.
Higher penalties should be imposed in case of default in crder

to achieve a greater measure of compliance.

5. Consideration should be made for bringing in the governme
as an additional contributor especially where the standard
contribution is so small as to be of little value to the worker
in his period of retirement. This would infact be a step
further towards the government's policy of making the Scheme

a truly Social Security Scheme.44

This extra cost on the part
of the government can be met by increased taxation on the
economically well off. 1In addition to providing more security
to the workers, this would help to distribute more fairly and

equitably the economic resources of the country.

e As a further measure of fulfilling the government's
promise to transform the Scheme into a Social Security one,
if recommendaticn number (5) cannot be fulfilled, the Scheme
should then be transformed into a "Pensicn Scheme®™. The lump

sums which workers receive under the NSSF Scheme are of little
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value to them. With this money a retired worker (especially
from the ranks of the lowly paid workers) is unlikely to eng:
in business tc assure himself of a regular flow of incone
either because it is too little or because he has no opportur
of doing so because of the throat cut competition in busines:
Many workers therefore end up in squandering the money.

With a pension scheme, a worker draws a regular income
throughout his life. Pensions should continue toc be payakle
to a worker's dependants after the latter's death if he had
not exhausted his entire standard contribution by the time
of his death. Alternatively, the retired worker should

on retirement receive a small lump sum and thereafter

scme monthly payments. The lump sum received under the

NSSF Schemes are in many cases not enough to sustain a membei

thrcughout his period of retirement. )
1 Where there are conflicting claims in respect of

the survivor's benefit, the conflict should be resolved
according to the deceased's law of property and succession
in a competent Court of Law and should not be left to the
administration of the fund which may not be equipped

to deal with such cases. No justification exists for treatinc
the NSSF money as distinct from the other property of the
deceased and should therefore be dealt with in a similar

mannex.

8. As a comment on the whole system of Social Security
in Kenya, it is clear that development of Social Security

in this country has been haphazard. There is no well plannec
system of Social Security, but only isolated bodies operatinc
as an end in themselves. The National Social Security Fund,
National Hospital Insurance Fund, Workmens'® Compensation,

nd

o))

Sccial Relief Funds, Superannuation Schemes
institutional family allowances and health insurance schemes
operate independently of each other thereby obscuring the

coherence and objectives of a Social Security System.
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It is not uncommon to £ind one individual afifected in
one way or another by most of these Schemes or services.
Such an individual for instance may be a member of the NSSF,
a contributor to the NHIF, a perticipant in some kind of
Superannuation Scheme and may also be covered by some private
family allowance and health insurance arrangements. Problenms
of filling forms, involuntary reading of numerocus instruction
and making a number of contributions demanded to cover these
schemes are an expensive affair. What is advocated is a
department of Social Security as a major organisation. Under
this department various funds would be controlled and guided.
This arrangement would provide facility for co-ordination and
an intelligent basis for a continuous review of Social
Seucurity policy which should aim at a comprehensive Social

Insurance System.

The proposed merger of the NSSF Scheme with the Pensic

Scheme 4° would be a step towards this direction.

9. The Scheme has up to this period not been able to
find favour with a great majority of workers. They see

in the scheme, a move by the government to reduce their
earnings when they most need them. This is because the
Scheme is so much alienated from the worker and the only
times when a worker comes into contact with it isg when he
sees deductions towards the Scheme on his pay slip and when L
wants to claim benefits under the Scheme. The workers"
participation is such that the worker has not been able

to obtain any additional benefits during his werking life.
While the blame may lie on the workers' representatives,

it is unlikely thaet even with improved paiticipation on
their part a worker would be able to realise his full
expectations under such a Scheme. A worker would be
happier with the Scheme if, the Scheme is essentially made a
workers' Scheme. This means that officials of the Scheme
would be elected by the workers themselves and the workers

would be able to dismiss them. There would be nothing
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like a government's oxr an employer's participation. The
workers should decide themselves what benefits to declare,
what investments to make and how the funds of the Scheme
should be utilised. The success of the Co-operative
Movement in Kenya is owed to such aspects - that it is
esentially a workers' Scheme. The consciousness of the
worker that he is part and parcel of the Scheme increases

his enthusiasm to make the Scheme a success.

Such a proposal is however not likely to commend
itself to the government which established the Scheme with
a view to making it a ready source of revenue for it in order
to discharge its regular services. In this respect, the
government loses sight of the fact that a Scheme run by
the workers themselves can provide the government with
revenue thrcugh taxation arising'from the econocmic prosperity
which would be gained by the workers through borrowing
from the fund. Repayment of loans borrowed by the workers
can be made through deduc¢tions of their wages. Because
of the workers' improved living conditions, they will be
happier and thus contribute more to productivity. If the
funds are loaned to members while they are still working,
there may infact be no need of taking any measures cf
Social Security during a worker's old age as he will already
have done so for himself by investing the loan in a profitable

mannerx.

The greatest and most important reform that can be
made under the Scheme is to transfer its sole administraticn
to the workers themselves and to have the employver's and
the government's hands off it. If this is done, all the
other reforms would be unnecessary as the worker would
now decide what to do with the money. BRut this is not possibl
in a capitalist scciety which wantes to maintain the existing
econcmic relationships by denying the workers a hold on the

means of preoduction. Th

D

Bourgoussee class wants to direct
and to administer the little that the worker has toiled to ean

so that he does noc use it counter to its class interests.
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What impact has the NSSF Scheme had on Economic
Development? We have already observed how the funds of

the Scheme are invested inr various undertakings.

The portion which goes to the government is used
to meet the current expenditure. This includes building
of roads and such other infrastructure which bring about
substantial economic returns. In addition the government
is able to provide the essential services like health and

education.

The funds which go to the statutory corporations and
companies are used for the expansion of business and industry.
This brings about more productivity and generates employment.
This is a major benefit to the country as a whole not only

to the workers.

To the worker himself, contribution means a reduction
in his income and hence to his living standard. The worker
guards against destitution in future by consuming less at
present. But at the same time, because of the decline
in the purchasing power of money over the years, a worker's
satisfaction from the consumption of his money when he retires
is greatly reduced especially because the interest earned
from this money does not correspond with the fall in the

value of mcney over that period.

Social Security Schemes are characteristic of the
Capitalist countries and Marxists have refused to accept
that such Schemes are of any benefit to the employe=. They
argue that as such Schemes deceive the worker that his
emnployer (the capitalist) has sincere consideration and concer
for his welfare, they diminish the class consciousness -
of the werker, thus making him loyal to the capitalist
mode of production. This attitude on the part of the workers
guarantees the continuation of the capitalist mode of producti
where the worker is denied access to the means of production

so that he can continue to sell his labour to the capitalists.
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The Marxist point of view is therefore that, Social Security
programmes are a superstructure of capitalism which though

an expensive one, cuarantees its continuance.
A |

The employers contribution to the Scheme is a human
relations method used by the capitalist as an aspect of profit-
sharing by the worker. Cther forms of profit sharing include
bonuses, buying shares for the employee in the industry,
rewards for long and loyal services, pensions and other forms
of payments beyond an employees regular wages. Such Schemes
are used to create a false impression on the part of the
workers that there exists a social partnership between workers
and capitalists, an attitude which is in the best interests
of the employers. One writer has thus commented:-

"Profit sharing" by no means guarantees workers

material advantages. Whatever guise it may take,

this technique is.essentially a form of indirect

wage, which serves to increase the worker's dependence

on his employer ....
Accompanied as it is by concentrated brain washing of the
workers, it represents a threat to the labour movements in so
far as it undermines class solidarity of the workers and impedes
their organised struggle for higher wages, unified national rates

and weakens their class conscious ness46

From a Marxist economic point of view, employers

participation in Social Security Schemes essentially represents
part of the labour costs deducted by the capitalists from the
overall wage fund and returned to the workers in the guise

of voluntary allocations from the employers' profits. Capitalist
are compelled to introduce welfare schemes because they are
essential for the normal refurbishing of the workers' physical
and mental resources in the context of modern capitalist
production. Sociplogy has demonstrated that men produce better
whenr they are happy and it is in the interests of the owners of
the means of produccion to instil some happiness into the workers

s0 as to increase production. As Marx and Engels have put it:-
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"Regardless of the xfses resorted to by employers

to present themselves as 'humane' and sincere in
their 'concern' in workers' welfare, their relation-
ships with the workers in their employ will always

be an economic, not a human relatiounship for the

very aim of capitalist production is to secure surplus
value by exploiting the labour of wage workexrs"47.

Social Security programmes existing in capitalist
societies (commcnly known as welfare capitalism) are
therefore in the Marxist view, with which the writer shares
sympathy, a cloak to disguise exploitation of the working
‘class in order to promote devotion and leyalty on the part
of the workers to the employers who are the owners of the
instruments of production. This devotion and loyalty to the
Bourgoussee class minimises the class consciousness of the
workers thereby preventing them from waging a class struggle

against exploitation.

Where then does the solution lie? The answer is to be
found in the root cause ¢of the problem. As the problem
arises from the capitalist mode of production, the solution
lies in the destruction of it and by replacement of it by stat
ownership. This can be brought about by a socialist revolutioc
Where the means of production are vested in the state, the
workers are the owners of the means of production. They are
their own managers and surplus profit ig for their benefit
as a whole. This means that there will be no class of
employers and employees. All will be equal partners in the
sharing of the profits arising from production. In addition
to improving the living conditions of workers, there will
be more productivity because the workers, being also the
beneficiaries will be prepared to work harder. The econcnic
development which has been achieved in USSR and China within
a very short period compared with the long period taken
by Western Euxropean Capitalist countries to achieve their

present economic status bears testimony to this fact.
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However even after the emergence of socialism, the
organisation of production is likely to be such that there
are still Managers in industry. From those Managers, a
class of technocrats is likely to emerge which would
threaten the revolution in the guise of proie¢&cmiaﬂ5
dictatorship which emerges after the overthrow of
capitalism. Experience in USSR and China has shown that
this class of people has arisen and has attempted to re-
establish the old forms of production with its accompanying
bureaucracy. How to do away with this class of people has
been a controversial question and as yet, no clear solution
has emerged. In China, it is advocated that this class '
should be got rid of by a continuous class struggle. The
question of getting rid of technocrats who. are likely to
re-introduce the old forms of productions is a question which

even Marxists have been unable to answer satisfactorily.

In a state which has transformed the mode of productio:
to a socialist one, a soecial security programme would be
unnecessary for production is for the welfare of all. As
the ownership of the means of production is vested in the

people, production will be for their benefit as a whole.

As Marx and Engels have pointed out, the transformatio
from capitalist mode of production to a socialist one is not
likely to be that smooth. There has to be an armed struggle
as the owners of the means of production cannot easily be
persuaded to part with them. The criticsof Marx who have
branded him &3 blood-thirsty have ignored this fact. A
Socialist Revolution is not likely to come about through
social legislation as the critics of Karl Marx have pointed o
The legislators are also the owners of the instruments of
production and they are not likely to enact law which will
deprive them of their class privileges. Experience in Africa

bears testimony to this fact where the political leaders
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profess to be socialists, and to be leading their country on
the path to socialism but practically they strengthen
capitalism. It is this capitalist mode of production and its
acconmpanying exploitation that the workers must resist

if they want to have meaningful welfare at all which will
imprcve the living conditions of the working class who

are the real producers. They must enjoy the fuits of their
labour by having a fair share of what they have helped

to produce.
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