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ABSTRACT
This study investigated post conflict peace bugdinitiatives in East Africa. It explored
to find out whether peace building initiatives iagt Africa have been successful or not
and whether there is sustainable peace. Sinceqoodlict societies are plagued with
various issues such as immediate humanitarian tasses reconstruction and
rehabilitation, the study navigated through thessués with a bid to appreciating them
and exert peace building approaches to negate thieenobjectives of the study were to
examine the sustainable peace initiatives amongst gonflict societies in East Africa.
The study specifically undertook to analyze theatsggies used in bringing about
sustainable peace in the East African Communityfinklly zeroed down to explore
reconstruction and recovery strategies in postlmbnfeace building in a bid to clearly
bring out which one is commendable within the EBdstan Community. The case study
was post election violence of 2007 /08 in Kenyae Thsearch hypothesizes that post
conflict peace building initiatives in East Afrieae sustainable and effective even though
they are reconstruction oriented rather than regoveented. The study also assumed
that post conflict peace building initiatives ingEa@Africa are not sustainable and are
ineffective because they are reconstruction orceragher than recovery oriented. Finally
the study hypothesizes that post conflict peacédimgi initiatives in East Africa are
neither affected by reconstruction nor recovergtstyies. In pursuit of these objectives
and hypothesis, the study adopted a methodolodytiwite component tools of analysis.
The first was primary and secondary data analy$is involved a critical review of both
published and unpublished materials on post cdnfléace building initiatives in East
Africa. The instruments employed in this case weithin case analysis and cross case
analysis. The second component involved use oftquesires and interviews with
various members from the East African countries atieer key informants. The third
methodological component was focused group disonsswith select participants on the
basis of their knowledge and expertise. The studpleyed the qualitative aspects of
research procedures and used narratives in expdaits findings. The study found out
that peace building initiatives in East Africa amet sustainable and are ineffective
because they are reconstruction oriented rathem tileaovery oriented. The study,
therefore rejected the assumption that post canfieace building initiatives in East
Africa are sustainable even though they are reoactsin oriented rather than recovery
oriented. It further rejected the assumption tlet wonflict peace building initiatives in
East Africa are neither affected by reconstruction recovery strategies. In concluding,
the study fully examined the peace initiatives iasEAfrica and revealed that peace
initiatives are not sustainable. The East Africabmnunity is living on viable peace
rather than sustainable peace. The member statéseirEAC still adhere to state
sovereignty and efforts to foster the East Africaaeration are more of blueprint rather
than practical.
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CHAPTER ONE
Introduction and Background to the Study
1.1  Background to the Study

The numerous conflicts that continue to plaguevitbdd necessitate post conflict
peace building mechanisms to restore peace reaial and rehabilitation of societies
and economies that have emerged from conflict. erAfihe cold war, there was great
optimism that conflicts would immensely reducehe world. However, this was not the
case. This optimism was thwarted as violent cotsfliroke out in various parts leading
to destruction of property, infrastructure and veossill, human lifé" Brilliant examples
in this regard are the Angolan, Rwandan and Sofmabaflicts which re-emerged in
more vicious form in the 1990s. More recent inséasnare given by the electoral conflicts
in regard to presidential election disputed resudt&enya in 2007 and Zimbabwe in
2008.

On the international front, civil wars in Latin Amea in such countries as
Guatemala, El Salvador and Nicargaua left much damand need for post conflict
peacebuilding became imminent. Further, in Asiauntoes such as East Timor,
Cambodia and the Philipines have suffered devastatiolent conflicts while on the
European front the British and Irish have also Hagr share of conflicts which were
resolved by the Good Friday Peace agreement. Qiockict and civil wars have the

adverse effects of destroying property, infrastitest forceful transfer of human beings

! ‘Post —Poll Violence deaths hit 1,000 despite peatks. Business daily (Nairobi), 6. February, 208 2
2 Makumi Mwagiru,Human Security. Setting the Agenda for the HorAfdta. Africa Peace Forum,
Published with the Support of IDRC pp. 56-58.



which leads to internally displaced persons (IBRs)d refugeé'sand Wanton Killings,
measures of deterring them are necessary.

In Africa, conflicts and civil wars, have been raanp examples are Rwanda,
Burundi, Mozambique, South Africa, Uganda, ZimbapWali, Libya, Sudan and most
recently in Egypt. Within the East African sub-m@gi the post election violence of 2007
/08 in Kenya remains fresh in memory. It destropeaberty, infrastructure, killed over
1,333 Kenyans, internally displaced over 650,000ha@s and brought the Kenyan
economy on its knees just within a period two meniy and large, post conflict peace
building initiatives are required almost in evemgntinent of the globe. However, this
particular study undertakes a research on the quodtict peace building initiatives in
East Africa

The East African community (EAC) started in 196d &8 membership then was
originally, Kenya, Uganda and Tanzania. Its aim wagpromote regionaleconomic
integration but it collapsed in 1977 due to poétiand ideological differences among its
member states and squabbles over the sharing efctireomic benefits of integration. In
1993, the three said countries established a pemafripartite Commission of
Cooperation® This commission culminated in the framework agreeirto re-establish
the East African Community which agreement was esighy the leaders of the three
countries in December, 1999. The main focus ofgast African Community is regional

economic integration, with the ultimate goal ofaddishing an East African Political

3 Ssenyonjo, MJustifiability of Economic and Social rights ifrida: General Overview, Evaluation and
ProspectstEast African Journal of Peace and Human Righdk 9. No. 1.

* Convention Relating to the Status of Refugeesgcheril.

® John Burton and Frank Dukes, Confligeadings in Management and ResolutiGentre for Conflict
Analysis and Resolution George Mason UniversitygWiia, USA pp 113 — 115.

® Maurice Schiff and L. Alan Winterfegional Integration and Developmeg 4 — 10.



Federatior. The current member states of the East African Conity are Kenya,
Uganda, Tanzania, Rwanda and Burundi.

This research project is, therefore, meant to r&eig@nd examine through the
post conflict peace building sustainable peacéainres in East Africa. At the end of the
study peace students, practitioners and politiodl @onomic policy makers should be
able to clearly say whether Peace initiatives istEdrica have been sustainable or not.
The question which requires an answer is whethexetbxist sustainable peace initiatives
in EAC and their success or otherwise.

1.2 Statement of the Research Problem

Post conflict peace building initiatives have beermertaken on the global front
as a mechanism to restore order to societies whate just emerged from violent
conflict and wars. A brilliant example in this sed is the post conflict peace initiatives
which were undertaken to rebuild the German Emipieurope which went under due to
Hitler's extermination of the European Jews whevercsix million Jews were Kkilled.
The aftermath of the Nazi conflict necessitateddtagosal and approval of the universal
Human Rights Law 1948 by the United Nations as veall the convention on the
prevention and punishment of the crime of Genoomd@ch was proposed by Raphael
Lemkin and approved by the United Nations in theegear.

In Africa, there has been numerous episodes dficts) for example the Rwanda
Genocide of 1994 which saw over one million pedqlled and the Burundi massacre of
1993. A recent conflict is the post election viade of 2007/2008 in Kenya which left

1,333 people killed, destroyed property, almosught the Kenyan economy on its knees

" Makumi Mwagiru,“Human Security Setting the Agenda for the Horbfca.” Published by Africa
Peace Forum, with the support of IDRC, (NairobiQ&0pp. 209 — 211.



and caused forceful transfers of over 650,000 geagl internally displaced persons
(IDPs).In Asia, we have had violent conflicts insEdimor, Cambodia, El Salvador and
Bosnia Herzegovina. Recent violent conflicts havepted in Libya, Egypt and the
Middle East, mainly caused by ethnicity or religgaaffiliations.

Most peace building approaches have been undertakestates on the realist
basis. This study envisages to stress on the teetnploy both state and non-state
actors in peace building approaches. It goesdutih explore the gap between relief and
development. The spiritual impact through the chumlas an interface between
reconstruction and recovery strategies at the grastevel of the community offers the
bridging of this gap. Whether peace building éfon East Africa have been successful
or not will be revealed through the navigationtostresearch.

1.3  Objectives of the Research Project

The main objective of this research project ixamine the sustainable peace
initiatives amongst post conflict societies in taast African Community. The specific
objectives of this study are:

0] To analyse the strategies used in bringing abostaswable peace in post
conflict societies in East African Community.
(i) To zero down to recovery and reconstruction stragego as to clearly bring
out which one is commendable within the East AfriCGommunity.
1.4 Literature Review

The section reviews relevant literature from sahgl articles on Post conflict

societies, Peace building, Sustainable peacetimggmand The East African Community.

Essentially, it explores the concept of peace Ingldthe role played by state and non



state actors in peace building under post conflamtditions and looks at preventive
diplomacy, peace making, peace keeping and posliatgmeace building as postulated
by the United nations. It further explores how,hintthe domain of non state actors, the
church plays a role in conflict transformation. &e®uilding initiatives, undertaken by
the church in East Africa and particularly by th€BK® exemplifies how the church
participates in enhancing peace building and confiiansformation within African
societies and the globe at large. The literatuse alterrogates and navigates case study
of South Africa’s TRC and the peace building eodf the church and identifies
subsequent and emerging academic gaps.

Literature on issues in post conflict societieshsas human rights, international
intervention, international humanitarian assistand@DRRR, land ownership,
environmental security, human security and agemdapéace, complex humanitarian
emergencies transitional justice and state recactsdn will be reviewed within the
constraints of the scope of this research project.

The concept of peace building is actually a newnemenon which has been
brought to the fore and a new dimension by the ésrbinited Nations Secretary Boutros
Boutros Ghali in his report of 1992 on “Agenda frace” where peace building was
conceptualized as an integrated approach to huexaurity that would address the root
causes of conflict, economic despair, social imgest and political oppressidh. thus
becomes important to bring out clearly the cona&ppeace building in this research

project. The church involvement in peace buildings halso not been given much

® Healing MemoriesRift Valley Community leaders visit to Rwan@¥,to 10" February 2013 (NCCK
Unpublished document).

° Boutros Boutros GhaliAn Agenda for peace, Preventive Diplomacy, Peadéngand Peace keeping,
UN Report, A/47/277/324111, T0une, 1992.



prominence as an effective peace builder. Conteanpaonflicts require peace building
approaches that respond to the real nature ofah#iats in question.

Recent conflicts have been very radical which hiaetuded politics of hatred,
manipulation and violence as Lederach observesKEmgan post poll chaos of 2007/08
dented Kenya'’s history and requires serious peafpseibstance who are really interested
in building sustainable peace and not jokers wholeathe violence recut® The church
is, therefore, best suited as a Track Two Diplomalayer to transform conflict as
observed by Tarimo who contends that: religion mles compelling answers in small
social groups and communities by furnishing peepta a sense of identity and direction
in life. The values and virtues impacted by therchihelp people to be generous through
overcoming selfishness and pride. The South Africase where the church was actively
involved in TRC will be highlighted in this regard.

1.4.1 Post Conflict Societies

Literature on post conflict societies focuses eaues in post conflict peace
building as unveiled by various scholars and pgaeetitioners. According Jeong, post
conflict societies are those that have undergodeeamerged from a conflict'The issues
involved in post conflict societies are many andedse. These are peace keeping, peace
making and peace building, complex humanitarian ergencies, principles of
humanitarian intervention, human rights and legaués, DDRRR and security sector

reforms, transitional justice, state reconstructibnman security and the agenda for

1% John Paul LederacBuilding Peace: Sustainable Reconciliation in DaddSocietfUzedaty: US
Institute of Peace, 1997) (ed). P. 39.

1 G. Berridege“Return of the UN(London: Macmillan, 1991): and A. Parsdfimm Cold War to Hot
Peace:UN Interventions 1947-1995 (London: Peguin, 19998)1-10.



peace and environmental issues. Due to constramtle scope of this research project,
only some of these issues are discussed as under.
1.4.2 Peace Keeping, Peace Making and Peace Enforcement

The advent of a society having emerged from acinfleeds security measures to
be beefed up to ensure peace prevails and to epssateconflict society does not slide
back to violence. For example, the return of autaoan rule in Zimbabwe, political
killings and intimidation by the dominant politicparty in Cambodia and the continued
influence of former political and military elite€@ised of massacres in Guetemala and
El Salvador means without mechanisms of peace kgepnonitoring or enforcement
violent can resume. Boutros Boutrfi&hali posits that the issue of putting supporting
structures which tend to strengthen and solidifageeis of paramount importance.
Galtung contends that the issue of structural foamsation need not be given priority. He
argues that social reconstruction, rehabilitatiod eeconciliation are essential elements
that make a peace process durable and sustainable.

The issue of peace keeping, peace making and pedoeement is engraved in
Article 33(1) of the United Nations Charter whictamdates the UN security council to
deploy personnel for these noble activities. Ith&refore, important to note that various
scholars and peace practitioners may have divegantons but all must adhere to the
postulates of the said Article 33 (1).

1.4.3 Reconstruction VS Recovery
Post conflict reconstruction refers to actionstthaust start after the war.

Reconstruction calls for people to enter the sgcadter the war. Reconstruction leans

12 Boutros, Boutros GhalAn Agenda for Peace, Preventive Diplomacy, Peackifdeand Peacekeeping
(New York: UN Department of Public Information, 29%p. 32 — 34.



more on regaining the physical aspects that haea lbestroyed as a result of violent
conflict. For example, issues of reconstructing osd$, bridges, roads, railways,
hospitals, electricity installation and water coctngties.

Kodikara, Shelton!posits that society does not require physical tiogly.
Rather, post conflict society needs deeper thihgs physical amenities. He expounds
that people must begin to interact and leave imbay. That social and political aspects
of life are important and that a good post confpeiace building arrangement should
address them.

He argues that the concept of physical reconstmadg an outdated school of
thought. Shelton further stresses that peace bgildi a post conflict society should start
before the war and continue even after the warcé&ailding initiatives go beyond
reconstruction. As a matter of fact, a better téompeace building is conflict recovery.
Recovery is a multiple concept which requires dpeieonomical, psychological, cultural
and community development to bring about commumal laolistic change in society.
Recovery means picking up life from where it is aetlirning it back to normalcy or
where it was before.

Post conflict societies are characterized by presen the International Community,
for example, the United Nations Agencies such a®DBNWFP and UNHCR still think
of reconstruction. These international organizatibave mandate towards reconstruction
than recovery. This leads to a conspicuous gapdmtwelief and development which

must be covered. Recovery takes care of this ghp. process of post conflict peace

3 Humanitarian News and Analysis (IRIN) (May 05, 2D1in brief : Sri Lanka Accountability Mechanism
Key, Says US (http://www.irin new.org /report.as@czessed on May 25, 2013).

14 Kodikara, Sheltotilnternationalization of Sri Lanka Ethnic ConfliétPaper Presented at a Social
Scientists Association Seminar, 1983.



building, also known as recovery, is very importhetause it is a process which involves
the people, it is for the people, is driven by pe®ple since it emerges from the people.
This people oriented process is bound to succeedule it is owned by the people. Its
focus is on the community and not the peace buslder

1.4.4 Human Rights as a Post Conflict Issue

There was little concern with human rights untieeWorld War 1l which ended
in 1948. Despite the enlightenment, modern capitdb emphasis on individual property
rights, and western democracy’s emphasis on indatigolitical rights, state sovereignty
as per Westphalia treaty of 1648 has taken preced®rer human rights.

When the modern state system was establisheddrlili century, governments
agreed, ostensibly in the interest of world peac#,to concern themselves very much
with how other governments treated their own crtzéVithin its own boundaries, each
state was supreme and could do almost anythingshed.

Gradually, however, human rights law developedjaity out of concern with
protecting persons during armed conflict. The Gan@wnventiofr of 1864, for example
sought to establish standards for treatment of wednsoldiers and of prisoners. The
international committe® of the red cross is a non governmental organiaatibich for a
long time has been concerned with international doumghts. It was organized by a
group of Swiss citizens who had attended the 18éAeta Convention. The Red Cross
remains active to date as does its Islamic equitallne Red Crescent, seeking fair

treatment of people during armed conflict.

5|CRC, IHL: Answers to your questiorsecond edition (Geneva: ICRC, 2002) p4-12.
18 |CRC, International Humanitarian Law and International Fhan Rights Law: Similarities and
Differences(Geneva: ICRC, 2003) pp. 1-2.



Following World war |, there was widespread redbgn that one cause of the
conflict was the denial of national rights withinck large empires as Austria —
Hungary’s. Hence human rights received expliciérdion from the League of Nations,
which emphasized that minorities must be respetiedarger federal governments.
Labour rights sprang up to organize to have deearking conditions and wages,
restrictions on child labour was the domain of thiernational Labour’Organization
(ILO) which currently is part of the United Nation®pposition to slavery catalyzed
numerous early human rights organizations, suchesnti —slavery league. As a matter
of fact, many people do not realize that in manyntoes slavery was only abolished
during the 1950s. There are still claims that stave still being practiced to date in
Mauritania, Pakistan and Sudah.

1.4.5 Universal Declaration of Human Rights (UDHR) 1948

The Universal declaration of Human Rights was @ass 1948 in a United
Nations Conference held in Geneva Switzerlandndm aim was to make human beings
more humane in terms of conflict. This culminatedioi other branches such as the
international**humanitarian law of 1949 and the convention for ghetectior?® of non-
combatants. Experiences of mechanized war in 18d@bt issues of how war should be
concluded. Criminalizing war activities during waas done.

Prosecution of war criminals started in Nurenbelgerg victors tried losers. The

Nurenberg trials. worked on those who were respdsdior war crimes. Before the

" The International Human Rights Law of 1949 as Plastd by the Geneva Convention of 1948.

8 David P. BarastPeace and Conflict Studi€&” Edition, University of Washington, Seattle, SAGE
Publications, pp. 374 — 376.

91 . Moir, “The Historical Development of the Application ofrknitarian Law in Non-International
Armed Conflictsd 1949,” International and Comparative Law Quayteviol. 47. No. 2, (April 1998) pp.
337-361.

2 0. Durr,Humanitarian Law of Armed Conflict: Problems of Aipability, Journal of Peace Research,
vol. 24, No. 3 (September, 1987). p. 271.
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Nurenberg trials, international laws did not hapace for individuals. The Nurenberg
trials, therefore, brought into focus individual spensibility but there was no
development in law until the post cold war era.ehthe 1994 Genocidkin Rwanda and
the Yugoslavia Massacre, the United nations stakiddhoc courts and Tribunals to try
perpetrators of crimes against humanity in a bidototect human rights. Individuals
responsible for planning, financing or perpetuatiogmes against humanity were
henceforth held personally responsible for crimesnmitted. The Ad hoc courts
transformed to the International Criminal CourS).

There has been competition on the concept of sgy®y and individual
responsibility for a long time. The state can bkl laecountable for what happens within
its territory. If anything goes wrong, immediateigidoring countries within the sub
region have responsibility to intervene, failingieththe international community shall
intervene. This is the reason why currently we héwee Kenyans who still face trial
with the ICC following their indictment upon beingplicated in the 2007/08 post
election violence in Kenya. Thus human rights erajen by NGOs and human rights
organizations insist that states must act withrictgstli measure and that they no longer
have monopoly of violence.

1.4.6 Peace Building

Peace building is difficult to define and even mdifficult to achieve in practice.
%2 This notwithstanding, post conflict peace buildican be viewed as strategies and
efforts designed to promote a secure and stalliaggseace in which basic human needs

of the population are met such that violent cotglido not recur. This definition takes a

ZLT Meron,“The Continuing Role of Custom in the Formatiorii&rnational Humanitarian Law, The
American Journal of International Lawol. 90. NO. 2 (April, 1996). pp. 238 — 249.
2 A, Tarimo. P. MwanweloAfrican Peace making and Governar(®&irobi action, 2007) p. 125.
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long term focus and incorporates the goals of b@bative peace which refers to the
absence of physical violence and positive peacetwtgfers to the absence of structural
violence. This distinction of negative and positipeace was first propounded by
Galtung® This analytical framework is also informed by tmere comprehensive and
normative definition of peace building provided Rgbecca Spence who defines peace
building as those activities and research process®sfocus on the root causes of the
conflict, rather than just the effects. Peace Mogdsupports the rebuilding and
reconciliation of all sectors of war-ton societyjceurages and supports interaction
between all sectors of society in order to repamdged relations and start the process of
restoring dignity and trust. Further, peace bugdiacognizes the specifics of each post
conflict situation, encourages and supports théigiaation of indigenous resources in
the design, implementation and sustainment of iéietsvand processes that will endure
after the initial emergency recovery phase hasqu&és

Tools of track two diplomacy such as problem-sajviworkshop provide an
environment in which the parties to the conflicultcbmeet and learn techniques that
enable them to ultimately resolve their conflictapefully and sustainabf#Problem
solving workshops entail sustained attempts at litegkmore intractable conflicts
between parties. The same were developed fromeidleation that conventional track
one methods of third party intervention, which wdéx@sed on legal and diplomatic

traditions were not really successful in resolvicanflict, especially where masses at

2 Johan GaltungdViolence, Peace and Peace Research,” Journal aideeResearch(1969) pp. 167-191.
4 Rebecca Spenc&ost Conflict Peace building: Who determines tteaPe?n Bronwyn Evans- kent &
Roland Bleiker (edsiRethinking Humanitarian Conference Proceedid8 — 26" September, 2001. (St.
Lucia: University of Queensland, 2001) pp. 137-138.

% B, J. Hill,‘An Analysis of Conflict Resolution TechniquesnirBroblem Solving Workshops to Theory,’
The Journal of Conflict Resolutiowpl. 26, No. 1 (March 1982) pp 108 — 138.
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grassroot level are highly involved and have tocbasulted. Track one diplomatic
techniques relied so much on coercive methodsltiegsolutions based on compromise
and imposed by authority arising from both natipnagional and international agents.

Ramsbothaf! et al notes that problem solving workshops, itétiaby classicals
like Banks, de Reuck, Mitchell, J. Burton, Nichaisand Kelmarf/ examine conflicts as
problems to be solved, to explore more integrasekitions where both sides might
win.?® They also involve influential but non-official pipants, entail holding of
meetings facilitated by third parties; joint anadysf likely constraints; joint research on
possible solutions to the constraints and the mgldf new relationship®’

P. Aall posits, and argues, that track two diploynaiters a socializing function.
He further argues that actors involved in track tiyglomacy have a high predisposition
to succeed because of the social interaction ahslonkes that they enjoy among local
communities. These connections help the peacedsilovercome the perception that a
solution to a particular conflict is imposed byeals. Track two diplomacy helps in
building bridges between individuals, it builds @idence, increases trust, helps in
correcting misperceptions and in changing attitudeslso helps in fostering mutual
understanding and in developing a sense of ownexsttiin the local community? The
socializing strategy helps to improve communicateord changes peoples perceptions

about the conflict at hand. It also serves a go@y wo strengthen the voices of

%6 0. Ramsbotham et al (ed§jpntemporary Conflict Resolutipg™ edition, op.cit. p. 48.

2H. C. Kelman:The Problem-solving Workshops: A social PsychalagContribution to the
Resolution of International Conflicts,” Journal Béace ResearcN,ol. 13 (1976) pp. 79 -90.

28B_J. Hill, Op.cit. pp.108-138.

290. Ramsbotham et al, Op.cit p. 48.

30 . Bercovitch, K. Huang & C. Teng (ed€pnflict Management, Security and Intervention asEAsia:
Third Party Mediation in Regional Confli¢New York: Routledge, 2008) p. 77.
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moderation and to develop social networks whicher@mpeacebuilders with constituents
and other stakeholders in the peace building tniga

The concept of post conflict peace building emeérgand seemed to offer
immense promise. Alongside preventive diplomacgcpenaking and peacekeeping, post
conflict peace building is the fourth pillar of amprehensive approach by the United
Nations (UN) and other multilateral bodies to peand security not only between states
but also on intra-state basis. Post conflict péaugkeling encourages more deliberate links
among the various actors of the UN System, devetppin effective division of labor
among their respective forms of humanitarian a&sc#, social, economic, political and
military attributes while at the same time attemdio their interrelationships®

As envisaged by Galtung, it is generally agreed ttiatask of peacebuilding is to
promote positive peace. This has become the gapemt of the analysis, from which
point the next step is about addressing the ‘raases’ of a conflict. In essence, the root
causes of conflicts are most frequently complex hadd to identify and most peace
builders find difficult to understand them. In maktveloping countries root causes of
conflict include skewed land property structuressues on environmental degradation

and unequal political representation at the natigmaernment level?

Emphasis on
resolving the root causes of conflict has beenczéd for being an overly negative row
of social conflict. So long as it does not takelem forms, it may contribute to a

dynamic and innovative society. As Mwagiru acknalges, social conflicts are

31 Christopher CrocketHow Wars End” Millennium. Journal of Internationatudies26, Vol. 3 (1997)
pp. 615 — 630.

¥2W. Zartman (ed)Elusive Peace: Negotiating an end to civil waFee Brookings Institution. New York.
1995. P. 5. Also See J. Markaligesource Conflict in the Horn of AfricBAGE Publishers, London.
1999. p.4.
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inevitable. Some approaches to peace building haxeed their focus from the toot
causes to good governance and peaceful disputeitieso

Based on these arguments, it can be opined thah#n aim of peace building is
to remove violence as a tool for conflict resolatidt is equally quite conceivable that a
democratic environment, judicial reforms and otlggod governance measures can
remove strong social tensions. However, there aneesentities or individuals who are
not contented with good governance and feel thsitige peace building must primarily
address the root causes of conflict and also sihlem, or else there is no sustainable
peace. The integrative theory of peace (ITP) adescéor a holistic approach towards
change of attitudes, perspectives, culture and savith a view to incorporating a unity
based peaceful environment in society. Accordinfgymation in leadership, mediation
and conflict transformation skills should necedgabe tapped from a model of
integrative peace education. This is an effectieans of initiating a process of change in
society. Integrative peace education involves imvgkdifferent initiatives aimed at
positively transforming society in totality; atnsenal level through change of attitudes,
perceptions, cultural norms, religious norms and@ieotconstructed beliefs at the
community or national level. This is done througiiarmge of unjust structures engraved in
cultural, social, political and economic domaifiss Omondi posits.
1.4.7 Literature on Sustainable Peace

Sustainability refers to all those strategies amtlatives which assure durable

outcomes, providing the necessary infrastructureldong term peace as well as being

¥ Elias Omondi OpongoPeace Weavers:’ Methodology of Peace Building iicAf(ed) Pauline’s
Publications Africa 2008) p. 124.
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achievable within acceptable time frame. AccordingReychler,**sustainable Peace
strategies should encompass a multidimensionaysisalvhich helps with assessing the
strengths of the peace potential by examining thgact of diverse policy tools on the
outcome.

According to Doyle and Sambarifsgeneric categories of peace building can be
listed in an all —inclusive design but which standdmodel must be adapted to identify
strategies that respond to specific sets of probldrormulating a systematic strategic
plan will have to be supported by a comprehenshadyais of the original conflict. In
other words, each component of peacebuilding, whidcorporates security,
development, reconciliation and re-integration, tiake into account the diverse nature
of past violence, for example, deep ethnic divisjomilitary imbalance and its causal
antecedents as well as an assessment of futurpgetes Since memories of past events
and visions for the future have significant effemtsthe current peace struggle in the East
African Sub-region, it is imperative to employ dhiaclusive approach to peacebuilding.

In a nutshell, sustainable peace is characterizedrining development for all.
The said development must be environmentally fligntfThe development must be
sustainable, not degradable. For example, developmast advocate and incorporate all
aspects of (CSR) corporate social responsibiliachSdevelopment must take care of the
welfare of the local people otherwise such investnbecome useless. For example Gold

mining in an area should not undermine the peoplégalth. According to Makumi

34 Ho-Won Jeong‘Peacebuilding in post conflict societies.” Stragegnd procesd.ynne Rienner
Publishers, boulder London. p. 20.

% bid.

% Anara, T.Promoting Human Security Ethical, Normative and Eational Frameworks in Central Asia
(Paris: UNESCO).
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Mwagiru,®’ non-military security threats to human securitgtsas terrorism, HIV/AIDS,
environmental degradation, globalization, globalrmiag, pollution, poverty, piracy
along the Kenya / Somalia Coast, external influesnog interference should be part and
parcel of government efforts to deter them so asnsure sustainable peace. Finally
sustainable development for sustainable peace dlemdure a bottom up participatory
development approach. Thus sustainable peace ikdke African Community can be
assured if policy makers will accept the pragmahit from reconstruction to recovery
as this study seeks to affirm.
1.4.8 Peace Building through the Church and Religio

In order to ensure adequate reconciliation amomigflicting communities as
Robert Mudid&® posits, it is imperative to promote healing at ghassroots. The Serena
mediation process championed by Kofi Annan in Kerfga instance, provided a firm
base upon which to build sustainable reconciliatimmocesses. Track one conflict
management is the type practiced by states anchatitenal organizations. It is based on
formal rules and operating procedures. It is polased and state —centric. An inherent
weakness of most Track one conflict managemeniainves is that they are rational
responses to irrational phenomena. In most casedliat is not rational. Track one
diplomacy is usually oriented to a “carrot andlstipgolicy and to short-term results often
achieved under pressure through coercion, intinudadr bargains based on balance of
power and usually effected under public glare. Sochflict management processes,

therefore, do not adequately attend to the neéealing.

37 Makumi Mwagiru,Human Security, Setting the Agenda for the HorAfdta, Africa Peace Forum
Published with the support of IDRC (2008) pp. 2262
3 Robert Mudida“Enhancing the Role of the church in conflict trémsnation in Africa” (2009) p. 127.
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In most cases, they are settlement rather thasiutesn oriented. This, though,
does not mean that Track one diplomacy is not udedt rather, that it must be
accompanied and complemented by Track two diplamatocesses which are more
effective in reaching the grassroots. Track twaunofficial or citizenry processes are
carried out most notably under the auspices ofimls organizations and civil society
organizations (CSOs). These are better placedamqgie healing which is important for
resolution of deep rooted conflict. Such unofficabanizations can more effectively
reach the grassroots where it is vital to achi@emciliation. Sustainable peace is only
possible through the transformation of people amthtionships from below. The
transformed people would then be able to change thlationships and build adequate
new structures to support them. For sustainableg@abe achieved, there must be input
and implementation across the board from all lew#lshe post conflict society. As
Tarimo and Manwelo contend:

Religion provides compelling answers in small abgroups and communities by
furnishing people with a sense of identity and dion in life. In religious activities,
people rediscover their identities and moral resgunlities. These values help people to
be generous by overcoming selfishness and prideal&e of their authentic commitment
to promote fundamental values and to shape humascmmnce, the role of the church
and religion must be thus accepted. In promotindeaper meaning of life, religious
practices strengthen personal identity and simetiasly reinforce inter-group
solidarity3®

Lederach posits, and argues, that the church aainilcute more effective conflict

transformation by focusing on personal, relatioséductural and cultural issues at the

39 A. Tarimo and P. Manweldfrican Peace making and Governar{d&irobi: Action, 2007) p. 125.
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grassroots level. On the personal aspects of comfinsformation an analysis should be
carried out by the church on what attitudes in etyciincrease the likelihood of
destructive patterns of conflict. For example, aumtries plagued with ethnic conflicts,
adherence to ethnic norms and perspectives by dheus ethnic groups becomes the
breeding base for conflict. The church should, éfeee, specifically target the most
destructive attitude to effect change through msgpammes at the grassroots level. The
church should be able to monitor whether the aléitbas positively changed in relation
to specific program activities it has develop®d.

On the relational aspect, according to Lederdoh,church should look beyond
tension of issue as visibly seen but rather theetyithg changes that can evolve the
conflict in the patterns of how people perceiventiselves, the others and the conflict.
The church should inject hope in the people regartheir future relationships. Further,
the church should engage in intentional interventio minimize poor communication
and maximize mutual understanding in a bid to uheaalational fears, hopes and goals
of people. The church needs to encourage interdepes’’ The church needs to
encourage regular and open contact between comfjicides. For example it should
organize peace meetings and also encourage intgagebetween conflicting parties to
express themselves accurately in conversationutitfear, judgement, intimidation or
restriction. Another vital principle the church carvoke is to develop the capacity of
people to listen and hear accurately the concefnsthers without judgement or

prejudice.

“0J. Paul Lederach, R. Neufeldt and H. Culbert&eflective Peace Building: A Planning, Monitoringda
Learning toolkit(Not re Dame: John B. Kroc Institute for Interoatl Peace Studies, 2007), pp. 17 -23.
41 [

Ibid.
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On the structural level, a change in focus is tetdhat moves beyond direct
relationships to relational patterns that involvel affect whole groups. The structural
dimension highlights the underlying causes of dgot#fland the patterns and changes it
brings in social structuré$.The issues in post conflict peace building are etomes
understood as ‘contents’ or ‘substance’ of a cohfind may include issues such as
human basic needs, access to resources and partnijm institutional decision making.
The church should invoke an analysis of social @ that create disparity and
inequality among ethnic, religious or racial groupsderach further contends that, the
church should encourage discussion about condidokspatterns that have contributed
to perceived and actual disparity in access tourees and political power in African
states. The church needs to consider whether tlaeee consistent patterns of
marginalization and exclusion that have led to aatpr privilege for some and
disadvantaged others. Identification of historipaltterns of ethnic marginalization is
particularly vital for positive social transformati.

According to Vayrynei® Wall ** and Levy® conflict transformation in a
structural context represents deliberate intereentd provide insight into the underlying
causes and social conditions that create and fegiknt conflict. It also promotes non-
violent mechanisms that maximize participation ebple in decisions that affect them.

The church can also exert impact on the culturpkets of conflict transformation in

2].0. Lederach, Op.cit.pp. 17-23.

“3R. Vayrynen, To settle or to Transform? Perspectives on the Résn of National and International
Conflicts in Vayrynen, R. (ed) New Directions im@iat Theory: Conflict Resolution and Conflict
Transformation(London: Sage Publications, 1991) pp. 1 — 25.

4 J. S. Levy.Theories of Interstate War: A Levels of Analysigroach,’In C.A Crocker, et al, (eds).
Turbulent Peace: The Challenges of Managing Intéamal Conflict.(Washington: United States Institute
of Peace, 2001) pp. 3 —27.

5 J.A. Wall,"Will New Blood in the Leadership Produce New Bl@wdthe Battle field? The Impact of
Regime Changes on the Middle East Military Rivalfidournal of Conflict Resolutionol. 25 (1981) pp.
157 - 180.
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Africa. The cultural dimension relates to the chemgroduced by conflict in cultural
patterns of a group and to the ways that cultufectf development and handing of
conflict.,, For example, among the Karamajong chsstef Kenya and Uganda, cattle
rustling is accepted as part and parcel of thdtumt To deter this perception, a cultural
transformation is necessary. Culture is fundambntlout how people make sense of
things. The church should build an inventory witople in a given group about what
aspects of their culture contribute positively @ texpression and handling of conflict
and which patterns aggravate the conflict. Addaibn patterns that have been affected
by factors such as displacement or migration, patpmn growth, conflict dynamics and
modernization should be identifie8.

The churche’s role in conflict transformation @lso be reinforced as envisaged
by Montville, through drawing on tools of confli@nalysis and management. An
important practical tool for track two diplomacy psoblem solving workshops. These
have been used in protracted conflicts around tbddwwith some degree of success.
These workshops are carried out over a period of fo five days with the aim of
facilitating a process of undermining negative edéypes held by participants and re-
humanizing their relationshifi$.The ideal delegation of representatives of theigsan
conflict ranges from three to s even, while a ttpatty panel of facilitators can range
from two to five. In the process of working togatla¢ close range for a number of days,
the representatives of groups in conflict learrt thay can act openly and honestly with

each other. The church can facilitate problem sglwvorkshops in different conflict

6 J.A Wall, Op.Cit.pp. 157-180.
47J. V. Montville,“The healing function in political conflict resolien, op.cit. pp. 112-127..
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contexts. Church leaders should receive trainirgfaailitate training in problem solving
workshops.

The church leadership fraternity should also digwn the principles of non-
violent means of social transformation which arereneffective and less costly in the
long run. The principle of non-violence as a sggtéor change was fully developed by
Mohandas Mahatma Gandhi in his campaign to seaqutependence for India from
Britain between the 1920s and 1948 when India secundependence. Mahatma
Gandhi’'s non —violent principle was known as ‘Sgtgha’ and entailed converting the
power of non-violence into political actioff. The interesting thing about the principle of
non-violence is that its aim is not victory oveethther side but mutual gain through
friendship and realizing an intrinsically good efithe non-violent resister does not seek
to defeat the opponent but rather to win friendsai@ understanding. Non violent
resisters seek to attack the evil system operatinghe individuals rather than the
individuals who happen to be caught up in the gystem *’Development of a culture of
non-violence is important in addressing ethnic botsf in East Africa because it
encourages the preservation of human life. It disages people from taking up arms and
killing or wounding other people even where serialisagreements exist between
different ethnic communities.

Track two peace builders at the grassroots suckliggous organizations should
focus on fostering a culture of non-violence inotagon of conflicts. In times of

problems some religious leaders have been knowak®refuge in their ethnic groups. A

8 Mahatma Gandhi and Martin Luther King JThe Power of Non-Violent Actiqaris: UNESCO, 1999),
PP. 240-280..

9 M. Luther King Jr.“The Power of Non-Violenceih Jr. M. Washington (edJ-he Essential Writings and
Speeches of Martin Luther King JNew York: Harper Collins, 1986) pp. 12-15.
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good example in this context is the Rwanda Genooid#994. In the Said Genocide,
Christians could not invoke the Christian consogeetawaddress the situation. Even those
in positions of leadership and authority could stand above ethnic parameters to
address the situation. Christianity, for some ke la garment which can only be worn
when needed and abandoned when conditions areaurédle.
When Karekezi was asked in an interview to link tble of the church fraternity
in Rwanda with what happened during the 1994 Rw&wlaocide, he had this to say.
“My faith as a Christian has been affected serigush the sense that | cannot
realize that such evil could happen in a countrdyere so many people are
Christians and where there are so many Cathobegsy 65%, with such influence
in education. What have we been doing as Christard as priests? How can we
preach love of God and the compassion of God is $ituation? All these
questions derive from an experience of the deegtemy of evil. Evil is so
consistent and so strong that its power is prewguf
The questions that Karekezi posed are not limite@®wandan Christians only.
The experience of Rwanda should be taken as aalypxample for many Christians in
Africa. The Rwanda episode calls for Christians eamine themselves and ask
themselves serious questions especially on theyaebe of the Christian faith in the
public life® It is emerging that many Christians, incidentaflyeach water but drink
wine!
As posited by Hoyweghen, some churches in Rwaadzcipated as actors in the

violence while others played a critical role in mtaining peace during the genocide. Not

** Tarimo A. S. J. Manwelo P. S. Ethnicity Conflict and the Future of African Stateairobi. (2009),
P. 40.
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only were members of the Christian community resgaa for most of the killings but
the church leadership was deeply implicated in @eaton of the genocide both
explicitly and through omission. By refusing to aReout against genocide, the church
implicitly condoned the violence. Church properdg, the site of sanctity and holiness
was violated and polluted. More Rwandans died urcles and parishes than anywhere
else in Rwanda® The Catholic Church was particularly implicated tire genocide
resulting in making her efforts in post conflictgoe building and reconciliation very
difficult. The Rwandan Catholic Church entered iatphase of crisis, lost her credibility
and failed in her mission? This is a sad state of affairs.

Despite the failure of the Catholic Church in Rdanaccording to Tiemenssen,
the role of religion, particularly Islam, in posempcide in Rwanda should not be
underestimated in terms of its contributions inlimgaefforts. The Islamic temples were
one of the few places in Rwanda where genuine piitation was occurring. Rwandan
Muslims are embracing reconciliation in pursuitheir mission:*Our Jihad is to start
respecting each other and living as Rwandese andwsdims.” >3 This is evident from
the fact that many Rwandese currently find it gaieenter into mosques and get relief
amenities than go to church.

A rather peculiar example of the use of religionrésolving conflict concerns
South Africa where the Truth and Reconciliation @aeission (TRC) was led by the

Anglican Archbishop in close association and catalion with the country’s Christian

*1van Hoyweghen, Saski&The Disintegration of the Catholic Church in Rmda: A Case Study of the
Fragmentation of Political and Religious AuthorityAfrican Affairs, vol. 95n0. 380 (July, 1996) pp. 379-
401).

2 Ndahiro, Tom*The Churches Blind Eye to Genocide in Rwanda.Genocide in Rwand&omplicity

of the Churchesgds. Carol Puttner, John, K. Roth and Wendy Whitindst. Paul, Minnesota: Paragon
House. (2004). pp. 102 - 110.

% Tiemessen, Alana‘From Genocide to Jihad: Islam and Ethnicity in R@enocide RwandaPaper for
Presentation at Annual Meeting of CPSA in Londontado, ( 2- 5 June, 2005) p. 77.
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communities. The work of the TRC was mainly ancbooa the idea that long term
reconciliation depends critically on religious mots of reconciliation, forgiveness and
healing even in the absence of formal justice. Bb@ugh the Truth and reconciliation
commission has been criticized even in South Afiisalf, its ultimate success or failure
will be judged over the passage of time. Meanwtihie, South African TRC model has
been widely emulated as a pace setter in issuesansitional justice in regard to
restorative justice as opposed to retributive gasti

History is rich in presenting cases of mediationd gpeacemaking by religious
leaders and institutions. A good example at harnte world council of churches (WCC)
and the All Africa Council of Churches (AACC) metien of the short lived peace
agreement in Sudan in 1972. In south Africa, vagioburches were in the fore for the
struggle against apartheid and the peaceful tiansifmong the most dramatic and
frequently mentioned cases is the successful medi#ttat the Rome-based community
of Sant’ Edigio achieved to help end the civil wimaMozambique in 1992

According to Ramsbotham and Woodhouse, peace ihgilohitiatives by the
church is a strategy clearly desirous in confraptthe suffering normally faced by
victims. The reason is that the church goes beyoagk material assistance and provides
the needed humanitarian responses to cover psyrapth of traumatized victims,
reconciliation and overall reconstruction of shattelives of both the victims and the
victimizers> According to Boulden, the church is morally suiéafor peace building as
it focuses on aspects such as repairing relatipeshebuilding the economic base of the

victims, encouraging and fostering forgiveness aestoration of human rights and

** Osagie, U. C., Mission of RevengeWest Africa (1994) p. 205.
%> Ramsbotham O. and Woodhou$gntemporary Conflict Resolutioi€ambridge: Policy Press, 1999)
pp. 50 — 56.
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dignity in life. The role of the church according Boulden is, therefore, to mobilize
resources, build trust, consensus, facilitate mistto seek redress in court of justice and
support economic reconstruction.

Another scholar and peace practitioner whose vatirkulates thoughts on the
usefulness of religion as a tool to peace buildséeychler. Reychler advocates for a
dedicated study on the impact of religious orgairs on conflict behavior and a
comparative study of the peace building effortddifferent religious organizations. He
further posits that the world cannot move on witr@aew global order and that religious
partnerships coined with a coalition of peace malked peace builders would make this
goal realized.

Reychler®sees peace making as an activity of both religan non-religious
NGOs and refer to both Catholics and other Chnistia take centre stage in this regard.
He concludes that religious NGOs and religiousitusdns have an untapped and under-
used integrative power potential. To assess thismpi@al and understand which factors
enhance or inhibit joint peace ventures betweerCtimestian religion and other prophetic
religions such as Judaism, Islam, and the Indiigioas like Hinduism and Buddhism
and the Chinese religions is a research ventuten#fets to be explored.

Religious actors and faith based organizationseatly feature at every stage of
the conflict transformation cycle. They work in dions of peace education, conflict

prevention, mediation, inter-religious dialogueape building networks for local leaders

%5 Reychler, Luc‘Religion and Conflict,” International Journal of @ace Studies, (199¥)pl. 2. No. 1, pp.
19 - 38.
>’ |bid.
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in post conflict social reconstruction and traumarky in human rights forums which
include religious freedoriand matters of conflict resolution.

The scope of religious leaders and institutionkdace very wide and it ranges
from high —level mediation to grassroots projeBtsace building projects carried out by
faith —based organizations very closely resembbsdghby secular NGOs. However, in
many instances, the various religious orientatiohthe said Faith-Based Organizations
shape the activities they undertake, including witeay introduce peace building
components into more traditional relief and develept activities.

Bercovitch®posits that it is a fact that previous non stateradn peace building,
reconciliation and reconstruction. Currently, hoeev these actors contribute
significantly to issues in post conflict reconstrans and sometimes in more focused and
faithfully than the traditional state actors. Ndifiaal agents in track to diplomacy, and
to be precise, the church, with its moral standaag effectively channel communication
and humanitarian assistance to victims and advessar a post conflict scenario. This
argument is, however, refuted by scholars who aabeofor total state involvement in the
management of post conflict societies.

Necld® Tschirgi, in his study on peace building, maingathat a post conflict
violence situation is best managed by the governrasrexemplified by the Marshall
plan of 1948 for the reconstruction of post worldrvid in Europe and Japan. This state

centric paradigm of top-bottom approach has beeplaaded by realists such as

*8 R.Scott Appleby“Disciples of the Prince of Peace? Christian Resms For Non violent Peace
building,” in Beyond ViolenceReligious Sources of social Transformation in Jedgldames L. Heft
(New York: Fordham University Press, 2004). p. 137.

%9 Jacob Bercovitch and Rubin J.Mediation in International Relations. Multiple Aggches to Conflict
ManagementLondon. St. Martisa Press, 2004 p. 6.

0 Necla Tschirgi“Post Conflict Peace Building Revisited Achieveméirhitations and Challenges
(Networks: WSP, 2000) pp. 82 — 90.
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Mwagiru® Mwagiru argues that the concept of peace buildarg post conflict
management is not to end conflict but to preventesumption. According to Mwagiru
and Necla, this is purely a political understandiagd not a development or a
humanitarian agenda. Mwagiru continues to argwe fbr positive outcome to be
realized, the state actors must bring in strongndations of democracy, judicial reforms
and economic growth which should be sustainabld, taat this does not include the
church.

The realists argument assumes that the governmasrthe monopoly of directing
fundamental issues of peace and security withiovareign state without due regard to
non state actors in the reconciliation and peaatdibg processes in a post conflict
society. The realists’ stand on sole official ink@hent in the institutional and political
reforms smacks an oversight into the structuraémdity of modern politics and peace
dispensation. As Ledarathposits, it is important to know that even economriowth
cannot take place without grassroots support froenldcal population. Further, all the
other reforms, besides the need to solicit supgadt participation from the non official
players, can only take place in a peaceful enviemmThe church is closer to the
citizenry than the state. Thus a bottom-up appreactulates the pivotal role the church
ought to play in peace building endeavors.

1.4.9 Literature on the East African Community
The East African Community was initially formed1867 and comprised of three

countries namely Kenya, Uganda and Tanzania. Theadion of the East African

1 Makumi Mwagiru,“Conflict in Africa: Processes and Institutions lanagement’(Nairobi: Watermark
Publications, 2000). pp. 18-24.

%2 John Paul Lederach and ReynoldsBuilding Peace, Sustainable Reconciliation in Bisil Societies.’
(Uzalata. US Institute of Peace, 1997) p. 39.
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Community was informed by the notion of regiondegration which draws its mandate
from Article 52(1) of the United Nations (UN) Charf® and also Article 3 of the African
Union (AU) Charter. The simple notion behind thesEaAfrican regional integration lies
in strengthening ties that generate transnatioo@hbkcapital and identity with stronger
social capitaf* Regional integration derives its sources from ttlealists theory.
Idealists believe that states act nicely. Thakestaboperate and act for the common good
of the ruled. Idealism believes in having a fread& area, for example customs,
preferential trade agreements as is practised iIME®A. °°On the global front, the
aftermath of the ¥ world war demanded expansion of idealism and Wwasgenesis of
the evolution of the big victorious five (5) powengich are Britain, France, China,
Russia and the United States of America (USA) whiahe themselves veto powers.

The East African community, in forming the intetgwa had in mind not only
cohesing on trade and development agenda, buttaldoster regional peaceful co-
existence as advocated by the United Nations Qhaftgicle 33 (1) on peaceful
resolution of conflicts.®*Having been in existence for ten years, the Eastcax
Community broke down in 1977 due to political anelological differences over sharing
of the benefits of integration. In 1993, the thremuntries established a Tripartite
commission for cooperation. This commission culrtedan the framework agreement to
re-establish the East African Community and waseigby the leaders of the three

countries in December 1999. The primary focus & Hast African Community is

83 United Nations (UN) Charter, Article 52(1) and is&n Union (AU) Charter, Article 3.

6 Adekunle Amuwo, Hippolyt Pul Irene O. AdadevéBivil Society, Governance and Regional
Integration in Africa.” pp 57-63.

85 Makumi Mwagiry “Human Security,” Setting the Agenda for the HarfnAfrica, Africa Peace Forum.”
Published with the Support of IDRC. PP. 201 — 208.

% United Nations (UN) Charter, Article 33 (1).
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regional Economic integration, with the ultimate agoof establishing a political
federation. The current member states of the Edatah Community are Kenya,
Uganda, Tanzania, Rwanda and Burufidi.

It is imperative to note that East African Coue¢rhave had a history of forming
and breaking their bonds of solidarity. For examplger the original EAC collapsed in
1977, Kenya, Uganda and Tanzania signed a second E#eaty, which laid the
foundation for future negotiation on regional imagn. The second bid on the EAC was
formally launched on 5January 2001. Priority areas of cooperation aratdination
include fiscal and financial policies, immigrati@ontrols, tariffs, customs procedures,
trade standards, air, road, rail and water transpord postal services and
telecommunicatiofi’ The sole objective of the East African Communig, it stands
currently is to develop policies and programmesedinat widening and deepening
cooperation among its partner states in politiealhnomic, social and cultural fields,
research and technology, defence, security and kga judicial affairs for mutual
benefit®®

Although the EAC is primarily a vehicle for econienntegration, of late it has
been developing important mechanisms for cooperatia border controls, policing and
strategies to curb trafficking and proliferationswhall arms and light weapons (SALW)
amongst its membefS.At the core of the revised EAC Treaty is the sd¢hafathought

that economic development and regional integratan help prevent conflicts and

7 Makumi Mwagiry “Human Security,” Setting the Agenda for the HarinAfrica” Africa Peace Forum.
Published with the Support of IDRC. Pp 209 — 211.

® Kibula, T. & A. TostensenFast Tracking East African Integration: Assessihg Eeasibility of a
Political Federation by 2010(Norway, CMI, 2005). P1-18.

%9 Makumi Mwagiru. Op cit et al. p. 210 paragraph.one

" Makenkamp, M., Van Tongeren, P. & Van de VeenSktarching for Peace in Africa: European
Platform for Conflict Prevention and Transformati(i999).P. 1-20.
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enhance sub-regional security. This can be infeln@a the fact that in 1998, the EAC
came up with a memorandum of understanding on camaedense and security which
was followed by another one in 2000 on interstatsty. Due to the Kenya — Uganda
border clashes among the Pokot, Sebei, Turkan&araimajong communities, it became
necessary to sign the memorandum of understandiagiding specifically for the
establishment of border committees for the stabdit the said areas. The East African
Community also instituted the interstate securitymmittee and judicial affairs
committee to focus on prevention of conflict ageventive diplomacy gestufé.

It is very important to note the ambiguity in tBast African Community Treaty.
For example, the said Charter does not clearlyulstip how the promotion of peace,
security and stability will be achieved and mostyphasizes on cross —border criminal
issues. For example, Article 124(5) of the EAC @raProvides that partner states agree
to enhance cooperation in the handling of crossldrocrime, provision of mutual
assistance in criminal matters and the exchangefafmation on national mechanisms
for combating criminal activitie§ There is a clear gap in this treaty in that thierao
framework in it stipulating how matters relatingr example, to one of the heads of state
being overthrown in a military coup, or an invasarany of the members by non-partner
states or any mechanism to activate military persbmo deter any injury to security
parameters in the regioff.

A further gap is that matters of security are midcussed elaborately to

implementation levels. Security is only discusseldemw it is acknowledged that the

™ Lund, M.Preventing Violent Conflict: A Strategy for PrevigatDiplomacy(Washington DC: USIP,
2001).

2 East African Community (EAC) Charter, Article 1¢3).

3 Makumi Mwagiru, op.cit. et al. p. 20"$¢aragraph.

31



maintenance of peace and security is an essengeddient for the promotion of trade,
investment and other development strateffies.concluding note on the EAC literature
would suffice to include the structure and instdns of its daily activities.

The EAC’s institutions are, the summit which corses the presidents or heads
of government of the member states, the councilnohisters, the coordination
committees, the sectoral committees, the East #&iricegislative Assembly, the East
African court of justice whose headquarter is Aauahd the secretariat. The East African
Community has benefited on its overlap of two efrtember states, that is Kenya and
Uganda being also member states of the Intergowemtah Authority on Development
(IGAD). By virtue of this overlap, through IGAD, g¢hconflict Early Warning and
response mechanism (CEWARN) was put into placecad ago. Further, IGAD has
also been instrumental in the establishment of3th@0 — strong East African Standby
Brigade (EASBRIG) for peace keeping action undeurgfied command whenever
required for the restoration of peace and secufiye EASBRIG management has since
been taken over by the EASBRIG coordinating medmnEASBRICOM). The two
institutions have been formed to be used for preverdeployment, peace enforcement
and peace keeping missions in accordance to ABRIEL) of the United Nations Charter
and are now part of the African standby force (ASF)

It will be of academic and policy benefit to knomat the EASBRIG currently has
three components, both the brigade and logistiesl lnpiarters located in Addis Ababa
Ethiopia while the planning element is based inrdl@i Kenya. The structure of the

EASBGRIG includes the committee of Eastern Africanief of Defence staff which

T4 i
Ibid. p. 211.

> Alusalia, N.‘African Standby Force: East Africa moves on.’ 8dm Security Reviewp. 13, No. 2

(2004).
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reports to the Assembly of the Heads of State dftdfa Africa for EASBGRIG. A
mention of the successes and challenges of theAfasan Community as is currently
constituted will add value to this research proj&ah the success story, the EAC has
managed to operationalize a customs union fronydlae 2005 to date while currently is
in the process of fast tracking into a monetarynrand eventually a political federation
by the year 2015.

However, despite these successes on economic tgrawt development,
economic security still remains one area that Bastan Countries, the Horn of Africa
and the whole continent of Africa in general conéa to fair very poorly. First,
underpinning Africa’s security crisis is its sevewaderdevelopment. The common
denominator of civil wars and conflict hereby isvpay.”® Suffice it to say that much of
this poverty is a result of bad policy and poor ggmance. As economic and social
conditions have steadily worsened it equally cates that insecurity and instability have
increased and hence adversely affecting the gepepailace’.’

Another thorny challenge facing the EAC is nonitdrarriers and compensation
among its member states. This arises out of theepéon that Kenya still dominates
intra-regional trade due to its more diversifiednom@acturing sector coupled with its
strategically placed Mombasa port on which threwl llocked East African countries of
Uganda, Rwanda and Burundi depend on the watespaanh front. The East African

Integration is therefore faced with the danger ygrdunctioning and may not safeguard

"6 Cilliers, J.Human Security in Africa: A Conceptual FrameworkReview(African Human Security
Initiative, www.africanreviw.org,2004),accessed2t Mary 2013.

" Luckham, R., S. White, I. Ahamed & R. Mugg&wonflict and Poverty in Sub-saharan Africa: An
Assessment of the Issues and Evidefibs working Paper No. 128, Sussex).
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economic ‘®security unless appropriate strategies are putlatepto address trade
imbalances’®
1.5 Theoretical Framework

As it emerged earlier in the literature reviewstresearch project is informed by
the Integrative Theory of Peace (ITP). This thesrpased on the concept that peace is,
at once, psychological, social, political, ethiead spiritual state with expressions at
intrapersonal, interpersonal, intergroup and irggomal areas of human life. The
Integrated Theory of Peace holds that all humatestaf being, including peace, are the
outcome of the main human cognitive (knowing) ewm®ti(loving) and conative
(choosing) capacities which, together, determire ribture of our worldvie®PWithin
the framework of a peace based Worldview, the foretdal elements of a culture of
peace, such as respect for human rights and freedsmme a unique character. ITP
draws from the existing body of research on issafepsychosocial development and
transformative peace education as well as a dewwlofal approach to conflict
management’

The Integrative Theory of Peace (ITP) consistdoofr sub theories which are
peace, which is a psychosocial, political as wall aa moral and spiritual attribute.
Secondly, peace is the main expression of a uniigsed worldview. Thirdly, the unit —

based worldview is the prerequisite for creatinghbe culture of peace and a culture of

8 Speiser, DConference Report on the Political Dimension efji@nal Integration EAC, ECOWAS and
SADC (Nairobi: Freidrich Ebert Stiftung, 2000). @p20.

9 Makumi Mwagiry Human Security“Setting the Agenda for the Horififca. Published by Africa
Peace Forum with the support of IDRC (Nairobi, 2008. 213 — 217.

80 Huitt, W. (1999a)An Important Factor of MindAvailable Online at http:/chiron.valdosta.
edu/whuitt/col/egsys/conation.html(accessed15 M#\32.

8 Danesh, H. B:Education for Peace: Breaking the Cycle of ViolerRaper Presented at: African Civil
Society Organization and Development: re-evaluaiionhe 2% century (New York, Office of Social and
Economic Development, United Nations September Rqf}2 32 — 39.
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healing. and fourthly, a comprehensive, integraaed lifelong education within the
framework of peace is the most effective approactaftransformation from the conflict-
based metacategories of survival-based and identltgsed worldviews to the
metacategory of unity-based worldviéfv.

The Integrative Theory of Peace (ITP) states dnae human needs are satisfied,
peace will be the ultimate outcome. The ITP, whiohrows a lot from the Human needs
theory as propounded by John Burton and Frank Dukdbs be appropriate in his
research since it supports the fact post confliconstruction, Recovery (peacebuilding)
and transformative peace education are tools fa@ceanitiatives for regional and
international development. The Integrative Thedrif@ace (ITP) posits that peace has its
roots at once in the satisfaction of human needstovival, safety and security; in the
human quest for freedom, justice and interconneetss} and in the human search for
meaning, purpose and righteousness. Thus, peadkeisltimate outcome of our
transition from self-centred and anxiety — riddeseicurities of survival instincts and the
guarrelsome, dichotomous tensions of the identitynftion processes to a universal and
all-inclusive state of awareness of our fundameatedness and connectedness with all
humanity and, in fact, with all life.

The Integrative Theory of Peace (ITP) incorporatemy of the currently held
perspectives and approaches to peacebuilding,ratteg community development, and
peace education while at the same time challermyae ®f the most widely held concepts
with respect to the nature of peace itself. By wgwpeace as a psychological, social,
political and spiritual phenomenon, ITP calls forcamprehensive and integrative

approach the all-important issue of peace. Inctusicthe spiritual dimension of peace in

82 Groff L. A Holistic View of Peace Education, Social Alteima®1 (1) 2000, pp 7 — 10.
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the formulation of ITP and the curriculum of EFRyites serious discourse among the
peace academics and practitioners. Both ITP and (EBBcation for Peace), call for a
fundamental rethinking of the current concepts @age and conflict and the most
prevalent approaches to the strategy of peace tdoctb communities adversely
affected by violent conflict. These concepts hibidt in order to create peace, there is
need to focus, first and foremost, on creationrofyuin the context of diversity. The aim
of peace building within the context of the ITPtas help post conflict societies and
individuals create a healing and peaceful cultuteod the ruins of conflict, violence and
war. The tenets of the ITP will, therefore, guide havigation of this research project.
1.6 Justification of the Study

This study is justifiable both at academic andgydlevels. At the academic level,
this study shall be part of literature in post dohfpeace building studies. Perusal of
literature has revealed that issues of post canfigace building have been randomly
written and sometimes assumed to exist. Most Bdetan countries have not
documented issues pertaining to post conflict péadieling. Peace building initiatives
encompass attending to the psychological; socidtu@l, economical, political, basic
human needs, and spiritual attributes of the affbctociety. The gap in literature
reviewed relates to the lack of distinction betwesronstruction and recovery strategies
in peace building. Most writers on peace buildirayén failed to identify this distinction
and have erroneously referred reconstruction tonmeeovery. This has led to confusion
amongst academicians as to which terminology to. 0$es has further confused
government executives and policy makers to cartyreconstruction activities such as

infrastructure, bridges, roads, hospitals withoug degard to recovery activities such as
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effecting a bottom up, participatory community depenent to meet the basic needs of
the community in an integrative manner. Mostestdtave majored on most of these
areas but have left a gap in the recovery whichbeaaccomplished through the spiritual
arena within the church. This study adds valudillimg this academic gap which
pertains to recovery aspect of a post conflictetgci Through its multi-disciplinary and
integrative approach, this study seeks to contilbatacademic literature by providing a
comprehensive analysis of peace building initistive the East African region which
makes a clear distinction of reconstruction anavecy. This will remove the ambiguity
and confusion hitherto associated with the two posflict peace building activities.

At policy level, this research will help inform tlyvernments and states on the
value of focusing on peace building strategies. wilt prove useful to international
conflict managers not only in East Africa but otparts of the world where post conflict
peace building services are required. Additionatlhys study is expected to influence
policy formulation and review at summit and dipldiroafora. It works on the
understanding that effective regional post conflieace building requires effective policy
and institutional frameworks. Incorporation of th@ritual element via the church will
open the understanding of policy makers to thinkualihe impact of the church and
religion in effecting peace building initiativesReference to this research work will
enable regional policy makers and analysts to vedad evaluate some of the existing
regional policies with a lense to co-opt meritedwbers of the church in issues of peace
building to ensure sustainable peace, healing andvery form trauma. Conflict is a
cross-cutting concept and hence a conflict in amentry of the region can have spill -

over effects to the other member states in theregi
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The study will benefit society in informing policpnakers and government
executives in the world, and in particular Eastiddr on the distinction between
reconstruction and recovery activities in peacedmg. The society will benefit through
a balanced approach in effecting these activithesdottom up approach, leading to
meeting the basic needs and hence culminatingarttolistic community development
will accrue to the society. This will deter contliwhich has many times occurred because
nation states have concentrated on physical recmtisin at the expense of recovery and
welfare of the citizenry.

It is a true fact that there have been numerotgvientions in conflict situations
in East Africa but these have not been documentsl.a result, there is little effort to
build institutional memory to enable us documerdtlpgactices and lessons learnt. This
study, therefore, strives to strengthen documentaitn this regard so as to elucidate
interest and further research.

1.7 Research Hypothesis

The research hypothesis is guided by independehtependent variables. In this
regard sustainability of peace building initiativesEast Africa depends on whether they
are reconstruction or recovery oriented. In thésec peace building initiatives are
dependent variables while reconstruction and ragow&rategies are independent
variables. The dependent and independent variabkege a direct proportional
relationship.

This study hypothesizes that:
(1) Hi - Post conflict peace building initiatives in East

Africa are sustainable and effective
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even though they are reconstruction- oriented

rather than recovery — oriented.
(i) Ho - Post conflict peace building initiatives in Eas

Africa are not sustainable and are ineffective

because they are reconstruction — oriented

rather than recovery — oriented.
(i) Hy - Post conflict peace building initiatives in Eas

Africa are neither affected by reconstruction

nor recovery strategies.
1.8 Research Methodology and Design

This section gives details on the research metbggiaised during this study. It
identifies the research design and various souofedata relevant to the study. This
research project adopts the qualitative method lwhejors on narratives. The research
project relies on both primary and secondary datadllection of information. The study
also employs case study type of research desiga.r@&son is that the study seeks to
apply the concepts related to track one and traak &pproaches to post conflict
peacebuilding on the East African community. Duéotpstical and financial constraints
the study envisions to work through the peaceatites that were put in place after the
2007/8 post election violence in Kenya.
A case study entails the detailed and intensivedyais of a single case. Case

study research investigates the complexity andqudat nature of the case in question. A

case is commonly associated with a geographicastimt, a community or an
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organization. The emphasis in a case study tendste on the intensive examination of
the setting.

The 2007/8 post election violence in Kenya wasdel as a critical case within
the East African community because it allows advethderstanding to the circumstances
in which the clearly specified study hypothesisl Wi measured against. A scrutiny of
measuring recovery verses reconstruction stratemgiethe post 2007/8 peacebuilding
initiatives will be effected. The case study widl bxpected to unearth the relative impact
of the two strategies on post conflict societidssTvery conflict is also a good case study
because it will provide a suitable context for egsl questions to be answered.

A case study also allows for an intensive exanonadf a single case in relation
to which a theoretical analysis is carried out.tlisahow well the data collected supports
the theoretical arguments therefrom generdted. equally allows for longitudinal
research that affords phenoméfieomparison over a period of time. Concomitantly, it
illuminates social change and improves the undedstg of causal influences overtime.
Analysis of archival information and focus grougenviewing increases elements of
longitudinal research into case study research.

It is imperative, however, to note that a standamticism labeled against case
study research design is that the findings derivesh it cannot be generalized. External
validity or generalization of case study is higlilgbatable as may not be universally

acceptable and applicable. It is highly doubted éhsingle case can be representative of

8 C. R. KothariResearch Methodology, Methods and Technig@lé&dition (New Delhi; New Age
International Publishers, 2004) pp. 10 — 18.

8 C. Frankfort-Nachmias, and D. NachmiRgsearch Methods in Social SciendsEdition (London:
Arnold,1996) pp. 234 -230.
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a large population so as to yield findings that barapplied more generally to other cases
on the international front.
1.8.1 Sampling Design

In the collection of primary data, this study eoyad purposive or judgemental
sampling. This kind of non-probability sampling alves purposive or deliberate
selection of particular units of the universe fonstituting a sample that represents the
universe (populatiorf> Specifically the study used convenience samplirgabse
population elements were selected for inclusiothensample based on ease of access.

Given that the study focuses on the examinatiosustainable peace initiatives in
East Africa, the population of this study revolvadund key regional departments and
ministries charged with security, trade, coordioitof humanitarian issues such as the
Ministry of East African Community and Integratiothe Ministry of Defence and
Internal Security and the Ministry of foreign Affaiand International Cooperation. Other
non-governmental entities that formed the sampleufation of this sample study were
the United Nations Offices in Nairobi (UNON), UN \adopment partners such as
UNDP, Inter-Governmental Organizations, Non-Govegntal Organizations,
Embassies, Community based Organizations (CBOdigi®e&s Organizations including
the church, NCCK, other Civil Society Organizati¢@SOs) and the media.

It was believed that the above mentioned units bawlsiderable information
about the study being undertaken. In this regdrerefore, convenience sampling was
advantageous since it allowed for selection oy dmbse respondents who were available

for inclusion in the sample. This was meant to dawe and resources available for the

8 C. R. KothariResearch Methodology: Methods and technig@®sdition (New Delhi: New Age
International Publishers, 2004) p. 15.
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research project. Despite these advantages wedsh@ake cognizance of the fact that
convenience sampling suffers a drawback where it gige biased results particularly
when the population is heterogenediis.

1.8.2 Primary Data Sources

Tools for data collection in this research projaciuded questionnaires and face
to face interviews and observations during fielsitgi During the collection of primary
data, this study employed both structured and stmctured interviews. This is a
method where the interviewer’s role is engaged emmburaged but the interviewer does
not necessarily have to be personally involved. Thterviewer facilitates the
interviewees to talk about their views and expemsnin depth but with limited
reciprocal engagement or disclosure of personalrimition. One advantage of this
method is that although the interviewer has somgabkshed general topics for
investigation, the method allows for the explomatad emergent themes and ideas rather
than relying only on stereotype concepts and questidefined in advance of the
interview session.

Given that the respondents in this regard are psadeals in their areas of
specialization, the high level of flexibility offed by semi-structured interview allows
for extraction of more information with less lintitan. With limited direction from the
interviewer, the respondents feel free to relatrtbxperiences, to describe whatever
events significant to them, to provide their owfird&ons relating to their situations and
reveal their opinions and attitudes as they wishis kind of data collection method

affords the interviewer a lot of freedom to conttieé interview situation and to probe

% C.R. KothariResearch Methodology, Methods and Technicgfé&dition (New Delhi: New Age
International Publishers, 2004) pp 45-50.
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various grey areas and be able to pose specifistigne during the cause of the
interview.®’

Through semi-structured interviews, complex questicand issues can be
discussed and fully clarified. This is because itlterviewer is able to probe areas
suggested by the respodnents answers, picking fgumation that had either not
occurred to the interviewer or of which the intewwer had no prior knowledge. The
multiplicity of actors, issues, internationalizatiaof regional conflicts as has been
experienced in East Africa makes this method o#& aatllection most suitable for the
study in question.

With all these advantages, however, personal ires/have attracted a number
of criticisms. Some of the criticisms labeled agaipersonal interviews are high costs in
terms of the time to be spent during interviews #mal traveling expenses incurred in
reaching the respondents. Further, the flexibthigt the method is associated with leaves
room for interviewer’s personal influence and bibgerviews also lack anonymity as
compared to other methods like mail questionnaifdsin addition, the method is
dependent on the skills of the interviewer and dbdity to think and pose questions
during the interview and the reciprocal attitudehe respondents.

1.8.3 Secondary Sources of Data

Data collection in this study also included anaysf secondary data that had

already been collected and analysed by other r&set@ and stored in libraries or

archives. The said secondary data was in bothdaps and electronic versions. Hence,

87 C. Frankfort — Nachmias, and D. Nachmi@esearch Methods in Social Sciené&sEdition (London:
Arnold, 1996) p. 235.
8 C. Frankfort — Nachmias, and D. Nachmissearch Methods in Social Sciené&sEdition (London:
Arnold, 1996) P.238.

43



data collection involved analysis of various pusfions by the Ministry of East African
Community, various member states, UN agencies, Glovernmental Organizations,
Inter-Governmental Organizations, Religious Orgations such as the Church and
NCCK and other Civil Society Organizations (CSOsjtker to these, Online Journals,
books, special magazines, articles and relevamtifeatories in newspapers with wider
circulation and readership, relevant papers preseat national, sub-regional, regional
and international fora, reports and projects pregéy earlier research scholars were also
be used.

Secondary data analysis has the advantage of stngngsearcher from problems
associated with collection of original and primaggita such as extensive traveling
expenses and fieldwork risks. Furthermore, secogndiata is readily available and
cheaply accessible in libraries and archives, amd/eniently so, already analyzed. It is
imperative to note, however, that secondary datssociated with the disadvantage of
inadequacies and inaccuracy of data especiallytdughanges in the discipline after
completion of such sources as books or researcjeqsf’Some secondary sources,
especially government publications, might be daxoand hence materially altered, or
even barred from the public leading to delays oressk impairment in the research
findings.

1.8.4 Data Processing and Analysis

In most cases, data collected from field studiesraw and can only make sense
once analysed. The raw data collected during ttudyswill was edited for quality
assurance. The process of editing involved exammat the collected raw data to detect

errors of commission and omission and to effecremions where possible. Editing

8 ibid. P. 238.
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assures that the data is accurate, consistenbitidr factors gathered, uniformly entered,
as complete as possible and well arranged forititiiin of analysis® After editing, and
validation, the data was subjected to thematicysmato reflect the various themes of the
study. All the information gathered was examinedatation to the hypothesis of the
study to see if the hypothesis holds with a viewdbdate it.
1.8.5 Limitations of the Study

This study makes use of the 2007/8 post electiolence peacebuilding initiatives in
Kenya as a case study in East Africa Community.oRexy and reconstruction debates
and strategies were critically examined. The litiota of this study is that conflict and
conflict management strategies in the East Africagion are complex and diverse.
Further, such conflicts involve state and non-stat®rs, issues touching on multi-
dimensional functional areas such as socio-econopsigchological, spiritual, cultural
and ethnic variables. The intra-state and intdestaerests make the whole process of
regional peace building for integration rather &obitious. This study focuses mainly on
post conflict peace initiatives which are skewedvawds political domain and
governance. The recovery and reconstruction siegegubject to examination hereto
may not be exhaustive taking into account the sadpike geographical area covered by
the East African Community and the logistical armbremic constraints mentioned
earlier. This particular research project may tlo¢refore, exhaust all the arguments in

this regard and further reading and research oilesiliterature is highly advised.

% C. R. KothariResearch Methodology, Methods and Technicgfé&dition (New Delhi: New Age
International Publishers, 2004) p. 122. .
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1.9 Chapter Summary

Chapter one consists of the introduction and baxkgl information to the
research problem, statement of the research prolabjactives of the research project,
justification of the study, literature review, thmetical framework, hypothesis,
methodology of the research, scope and limitatajribe research and chapter summary.

Chapter two discusses the various peace buildipgroaches by states and non-
state actors in the East African region. The inhiengost conflict peace building
processes and design are discussed. Debates wmielamd impact of the church are also
discussed.

Chapter three specifically looks into the postftcinpeace initiatives put in place
in East Africa from 2007 to 2012 and thereby exasimecovery and reconstruction
strategies and their relative impact. The role mnplact of the church is also factored.
Specifically the 2007/8 post election violence iariga is the case study.

Chapter four researches on the peace initiatiuesnpplace by the international
community following the 2007/8 post election viatenn Kenya and their sustainability
impact. United Nations (UN) pacific settlement nueth of peaceful resolution of
conflicts in accordance to UN Charter Article 33 (@ researched. Secondly, the use of
leverage by international actors to pressurize &rpresident Mwai kibaki and Prime
Minister Raila Odinga to enter into negotiationsl arach accommodation on the four
reforms agenda which formed the backbone of thegeron post conflict peacebuilding
in this regard is discussed.

Chapter five dwelt on chapter summary, conclusaod recommendations for

further action and research.
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CHAPTER TWO
Peace building Approaches

2.1 Introduction

This chapter looks at the raging debates regarthegapproaches to conflict
management by state and non-state actors withinEds African region, and by
extension, as used internationally. The chaptedoegp the dynamism and endemic
nature of conflict that necessitates the adopticappropriate post conflict peacebuilding
and management approaches. It discusses tracknoingagk two diplomatic initiatives
as has been employed in the region, the natureeopéace initiatives and brings out the
outcome resulting therefrom. Whether the resukssattlement or resolution — oriented
will also be brought to the fore. A discussion amnftict transformation will also be
reviewed as debated by Galtung and other schdtarally the chapter seeks to explore
the inherent post conflict peace building processekdesign. For purposes of this study,
the phrase post conflict peace building, post eonfieace initiatives and post conflict
mediation are used interchangeably.
2.2 Debates on Peace Building Approaches

Post conflict management approaches or peaceitgilditiatives can be grouped
into two main types. This depends on whether theyfarmal or informal. As it were,
conflict management strategies can be formal, wiateferred to as official mediation
or informal; in which case referred to as unofficreediation. The choice between which
approach to use depends on the actors in the cprifie nature and complexity of the
conflict, the circumstances surrounding the cotftite resources available and the stage

at which the conflict has evolved. For example,ewha conflict gets transformed,
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unofficial measures do not have enough effect srmanagement process. For a post
conflict peace building initiative to succeed, iigit require synergical creation and that
linkages are established with states within thaoregFurther, there may be need to
involve international organizations such as thetéthNations that have leverage so as to
get to possible solutions or settlements.

2.3 Debates on Peace Building Approaches by StatectArs (Track One
Diplomacy)

Conflict management by state actors follows thalRe approach and is the
official diplomacy. This approach is commonly reést to as “Track One Diplomacy.”
Track one Diplomacy was coined by Montvilfea former diplomat, who distinguished
traditioinal diplomatic activities from unofficiainformal interaction between members
of adversarial groups under track two diplomacy.

For many decades, track one conflict managemehichwtypically involves
government to government diplomacy has been thet mdosiinant approach in
international relations. Mwagiru argues, and obsgrvthat for quite a long time,
international relations did not recognize the @ii@on-state actors since according to the
realist theory states were perceived as dominaorsatn matters of war, conflict and

peace, which were considered as matters of higtigsof?

°1J. Montville, Trans-nationalism and the Role of Track Two Dipémy,’ in W.S. Thomson et al (eds),
Approaches to Peacéin Intellectual Map.(Washington, DC: US Institute of Peace Press, 1B9262.
92 M. Mwagiru, Conflict in Africa. Theory, Processes and Institag of Managemermp.cit.p.120.
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Hans Morgenthali simultaneously, and in agreement, adds that astsemof
fact, states were the only actors in internatioekltions. Further, International Law also
recognizes very little role played by non-stateoexcin maters of conflict management
and post conflict peace building except for theigagement on ad hoc basis as need may
require.

State actors are, and remain, one of most suctessd enduring forms of social
and political organization. State actors are abléa this because they offer a measure of
political and economic muscle and security and aredate widely revered as the most
significant actors in international politics and é&ytension, international peace building.
BercovitchH* posits that the system of diplomacy that we haweently has evolved
around the state as promulgated by the Westphadiatyl of 1648°. States create peace
building synergy by involving top bureaucrats, dem-makers and other eminent
personalities in representing them in post confpetace building agenda. A good
example to this is the involvement of Former TammarPresident Benjamin Mkapa,
former Ghanian president John Kufuor, Graca Ma&rel Bishop Desmond Tutu in
Kenya’s post conflict peace building process at liegght of Kenya’s post election
Violence of 2007 /08°

The influence of states in international systematenines their capacity to
undertake peace building initiatives. For instanisymy Carter, former US President,

took a leading role in the Israeli-Palestine petatles, Tony Blair, former British prime

% Hans J. MorgenthatPolitics Among Nations: The Struggle For power &whce (New York:MCGraw
Hill).P.213.

% J. Bercovitch (€ Resolving International Conflicts: The TheoryddPractice of Mediation(Boulder,
Co. & London: Rienner, 1996), Chapter 4.

% Westphalia Treaty of 1648.

% M. Mwagiru. The Waters Edge, Mediation of Violent Electoral flionin Kenya.IDIS Publication
International Studies. 2. pp. 30 -33.
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minister, was appointed the ambassador for the Midst and Kofi Annan, the former
secretary general of the United Nations (UN) wasoated chief mediator for Kenya’s
2007/08 post election violence and has been rgcentblved in the peace process in
Syria. Under the same token, the United Statesroérca took a leading role in the
mediation process for the India — Pakistan, Iraqv&it, Northern Ireland and the Sudan
peace process. It is imperative to note that tr@o& diplomatic activities range from
official non coercive measures such as good offitast-finding missions, facilitation,
negotiation, mediation and peacekeeping to moreco@e measures such as settlement
oriented power-mediation, sanctions, threats ofctsams arbitration and peace —
enforcement as per the United Nations Chartercker83 (1) Chapter A’

The influence and role of the United Nations atitepinternational organizations
as official actors in Track One diplomacy cannodisputed. International Organizations
and, to be precise, the United Nations, still pay important role in managing post
conflict peace building initiatives. The United Mais Secretary General with his
representatives exercise ‘good offices’ in manytgaf the world in their bid to build
peace. For example, they have made important impdbeir contributions to the peace
building initiatives in EL Salvador, Cambodia, Mozlbique, Kenya and recently in
Syria’® By the mandate of the UN Charter, the Secretarpe@® has a political function
to “bring to the attention of the security counaily matter which in his opinion may

threaten international peace and security.” It ngperative to note that the UN'’s

" See Chapter VI, Article 33 Charter of the Uniteatibins. See also K. Skejlsbaek & G. Fermanhe

UN Secretary General and the Mediation of Interoaéil Disputes in Bercovitcld, (ed) Resolving
International Conflicts: The Theory and PracticeMédiation,(Boulder, Co.& London: Rienner, 1996),
Chapter 4.

% For a Review of the Role of the UN as a Conflicidger, see. G. BerridgReturn to the UN(London:
Macmillan, 1991): and A. ParsoRsom Cold War to Hot Peac&JN Interventions 1947 — 1995, (London:
Penguin, 1995).
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legitimacy contributes to its special role andrigsolutions as pronounced by the UN
security council continues to play a pivotal rofe getting out principles for conflict
resolutions and peace building. It is also impdrtamote that the UN performed below
par in Bosnia Herzegovina, Rwanda and currenthsti$ struggling with its peace
initiatives in Syria and Somalia without much visilsuccess.

Track one diplomacy of peace building deals witfical representatives of
governments. This normally involves individual gowaents or may be effected under
the auspices of regional organizations such adJthieed Nations (UN), the European
Union (EU), the Inter-governmental Authority on Répment (IGAD), the East African
Community (EAC), Southern Africa Development Co+1@ten (SADC), Economic
Community for Western Africa States (ECOWAS), theall\ League, Magreb and such
other regional block®’

Track one diplomacy is a more visible form of dmtfmanagement and, by
extension, post conflict peace building due tantsre leverage. This is because it enjoys
more power and resources than informal diplomacgcK one diplomacy stands to be
supported by several states that usually exert soegeee of pressure on conflicting
parties to address their conflict and ensure acoodation of each others’ issues. In this
regard, the Post Election Violence of 2007/08 inny@ stands out as a prominent
example. During the Kenya National Dialogue anddredtiation (KNDR) process of
2008, the combined efforts of states such as theetlrbtates of America (USA) and
regional organizations such as the European Urkd),(the African Union (AU), the

East African Community (EAC), and the inter-goveemtal Authority on Development

% United Nations (UN) Charter Chapter VIII, Artick® Provides for Regional Organizations’ Involvement
in Conflict Management and Regional Peace.
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(IGAD) exercised leverage in mounting pressure tdwareaching an amicable
agreement by the conflicting parties hereby beorghér president Mwai Kibaki of PNU
and former Prime Minister Raila Odinga of ODfA.

It is important, though, to note that track onelanacy suffers a number of
disadvantages. First and foremost, is its limitatiath regard to pervasiveness of power,
time pressures and pressure from the public gaeiaibility.'®* Track one diplomacy is
usually characterized by power and its manipulatietegies, it results in peace
agreements that reflect the power balances of &nieep after bargaining. Being a zero-
sum game where the gain for one party means aspamneing loss for the other
bargaining only leads to a temporary settlemeritithhound to change once the weaker
party becomes stronger.

This notwithstanding, scholars such as Makumi Mwagosit that sometimes it
is better to achieve any agreement that can rethecantensity of the conflict especially
if resolution appears inconceivable in the forebbebtuture. He gives as an example, the
move by the Kenyan government to agree to incréasedeachers’ salaries during the
nasty teachers’ strike in 1997 only to change étsision later after the elections had been
conducted?® In this instance, the government acted to resalpelitical impasse in the
face of an impending general election. Howevers #trategy only served to settle the
conflict rather than resolve it. As a matter oftfdtat the teachers in Kenya went on a
fresh strike on 8 July, 2013 in demand of the full implementationtioé 1997 salary

increase agreement. The strike sent on for alroseé tweeks up to July %2013, when

190 Makumi Mwagiru, The Water's Edge, Mediation of Violent Electorar@lict in KenyalDIS
Publication International Studies. 2 pp. 75 — 86.

191 M. Mwagiru, Op.cit.

192 M. Mwagiru, Conflict in Africa: Theory, Processes and Instioms of Managemen®p. cit. p.g 40.
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the Jubilee Government under President Uhuru Keémyhe teachers salary increase
demands.

Further, because track one diplomacy takes pladalli public gaze due to the
high official and political levels at which it ioducted, it raises a lot of expectations as
both the peace maker and the parties work agains to deliver an outcome.
Concomitantly, pressure from constituents couplé@t public opinion often leads to the
“negotiator's dilemma” where there is need to $gatisoth the constituents and the
antagonistic parties so as to enable the peacdimgiibrocess to proceed.

Further, track one diplomacy operates under tinesgure because of the desire
for quick results of success that are designedpfie@se the rising expectations of the
entire public. Oftenly, the constituents exert pugse on the peace builders to deliver
certain outcomes. It is common practice the wovlerahat most of the actors involved in
official peace building initiatives are high-lew&ficials and politicians, most of who are
usually engaged in many other activities, leadingshortage of adequate time to
undertake peace building projects which may reqmuage time to accomplish. Such
peace practitioners, especially politicians, as® alnder pressure to achieve results that
can earn them electoral mileaj&ror example, the involvement of Kalonzo Musyoka in
the Somali peace process did catapult his pos#ioth ambition to occupy a higher
political office. Another classic example of offati conflict management and peace
building effort is in regard to Kenya’s mediatioh the internal conflict in Uganda in
1985 under retired president Moi. The said peadklihg approach proceeded along

traditional power bargaining frameworks betweenoTiDkello’'s Uganda National

193 M. Mwagiru, Conflict in Africa: Theory, Processes and Ingtiins of Managemer{Nairobi: CCR
Publications, 2006) pp. 123 — 125.
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Liberation Army (UNLA) and President Museveni’'s Maial Resistance Movement
(NRM). This peace initiative did not involve any ahe other actors within the East
African Community conflict management system. #oatlid not have unofficial inputs
and as a result it was short-lived. In his PhD Theslwagiru alludes that, since the
process was rushed through as the peacebuildghtsdo establish his credentials as a
regional peacemaker, the Uganda Peace Agreemdapsedl within a month of its
inception:® This peace building effort did not have the blegsif the constituents and
hence suffered the problem of re-ent}y.

Ramsbotham et al argues that states and goversrasninot always willing to
shoulder a peace building role when their nationt@rests are at stake, and where they
are, peace making initiatives readily blurs intaditional diplomacy and statecraff.
They advance the argument that when governmemntg lmoercion to bear to try and
force conflicting parties to change position, tih@gome actors in the process rather than
third parties. Nevertheless, coercive or forceftiéivention can bring forward the ending
of violent conflict in some cases as was the cad®oenia and also in Libya as happened
in 2012 when President Muamar Gadafi was forcefubynoved from power and
eventually killed by NATO forces.

For the case of Bosnia, a long duration of absericine United States in the

mediation process had been felt. However, on gagimeentry in to the conflict

194 M. Mwagiru, The International Management of Internal ConflictsAfrica: The Uganda Mediation

1985 (Ph.D Dissertation, University of Kent at Gabtiry, 1994). See also M. Mwagiru, ‘Internal Cantfl

and the Process of Mediation: The Uganda Peace&sdtast African Journal of Peace and Human Rights,
Vol. 3, No. 2 (1997) pp. 170 — 188.

195 M. Mwagiru, Conflict in Africa: Theory, Processes and Instioms of Management, op.cit. pp. 49-57:50
196 5. Ramsbhotham et al, Contemporary Conflict Re&miy2™ edition. op.cit, p. 171.
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management process, the United States tactifully bpo the Croatian armed forces and
sanctioned NATO air strikes on Serb positions ieotto force the Dayton Settleméfit.
However, the big question that often arises is iresuch coercive interventions can
lead to sustainable peace and also whether immatdements really hold. The answer is
heavily skewed to the negative. A big ‘No’ in tlesse.

During her research work on the role of NGOs deradn Track two diplomacy,
Botcharova notes that an inherent weakness of rofiityal peace initiatives in that they
are rational responses to irrational phenomena.pBbits that although the military can
successfully suppress military activities and idtrce ceasefire, they do not have the flair
heal trauma. This is because they are not ablgynepiared, not equipped and not trained
to deal with maters of healing trauma, addressirgptiag stereotypes and other
challenges that must be met for achieving susté&naleace, reconciliation and
restorative justice'® Botcharova further argues that track one diplomadso called
official diplomacy, is oriented to a “carrot andck&t policy and to short-term results
achieved through military pressure and is, theegforot an effective peace building
approach that guarantees sustainability.

From the fore-going discussion, it is imperatiwe doint out that Track one
diplomacy revolves around power, which occasiondilgips in the signing and
implementation of peace agreements. However, thigften temporary. Bargaining is
also central to this approach as parties get ithhand engraved, into trade-offs of

interests. Under such circumstances, conflict ggol, which leads to a win-win

107 |

Ibid.
198 0, Botcharovaimplementation of Track Two Diplomacy: Developiméylodel of Forgiveness in
Lederach, P. Building Peace: Sustainable Recort@lein Divided SocietiegWashington DC: United
States Institute of Peace Press), p. 270.
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situation becomes difficult. Arguably, if well mayed, Track one diplomacy can lead to
positive outcomes with win-win situations. None#sd, this is dictated by various
factors such as leverage of the peacebuilder adsttategies that are adopted.

This notwithstanding, experience has it all ovhe tworld that track one
diplomacy concentrates on addressing interesteaditpense of values. Specifically, this
pre-occupation with interests leaves the underlydngers of conflict unaddressed as
exemplified in the peace agreements signed in S(#68) and Uganda in 198% The
peace process that culminated into the signinpefidis Ababa Agreement in 1963 was
facilitated by the late Ugandan President Miltono@h who seemed to have acted based
on state security reasons. He feared for the infflu8udan refugees in Uganda and thus
hastily mobilized resources to mediate but the pamce agreement never lasted.

Common observation shows that efforts by individgavernments to offer
political assistance have typically been rejectedhe parties involved in such conflicts.
Track one diplomatic efforts have also usually ddilto resolve the root causes of
conflict. Settlements based upon track one diplanedtorts typically fall apart when the
balance of power in these conflict changes. Duthéofailure of track one diplomacy,

McDonald*° characterizes track one diplomacy as power-bdsetial and often
a rigid form of official interaction between instted representatives of sovereign states.
McDonald further argues that because of this rgjdirack one diplomacy cannot

effectively be used in resolving intra-state canfli McDonald, thus, advocates for track-

199 5ee M. Mwagiry‘Internal Conflict and the Process of Mediatiofhe 1985 Uganda Peace Process,
op.cit.

110 3. W. McDonaldFurther Exploration of Track Two Diploamcy,’ infiming the De-escalation of
International ConflictsKriesberg, 1 & Thorson, S. J. (eds) New York:&&yrse University Press, 1991) Pp
200 — 221, also L. Diamond & J. McDonaMultitrack Diplomacy: A Systems Approach to Ped,
Edition (West Hartford:Kumarian Press, 1996).

56



two or “citizen diplomacy” as an alternative stggtdor addressing root drivers of intra-
state conflicts in a diversity of ethnic, religioesiltural and economic environment.
2.4 Debates on Peace building Approaches by Non-&actors

It is important to acknowledge that the concepli@ck two diplomacy has been
growing rapidly since the end of the cold war ie tate 1990s. In contrast to Track one
diplomacy, track two diplomacy is a less visiblenfoof peace building and conflict
management even though it plays a very importdatinoeffective mediation. Track two
diplomacy refers to all non-official and non-cogeci and non-violent activities,
illustrated by facilitation of consultation. The mactors in this unofficial peacebuilding
strategy include outstanding individuals with imi@ional legal personality, Non-
governmental Organizations (NGOs) Civil Society @ngations (CSOs) and Faith —
Based Organizations (FBOs). This strategy aims ddkwn the prudence that there are
many ways of bringing people or contending partggether besides official diplomacy.
Among influential non-official actors with internanal legal personality and repute are
Amnesty International, Carter Center, the CathdRelief Services (CRS) and the
International Crisis Group (ICG).

McDonald characterizes Track two diplomacy as an-governmental, informal
and unofficial form of conflict resolution betweeitizen groups which is aimed at de-
escalating conflict by reducing anger, fear andgitamwhile at the same time improving
communication and mutual understandtfigThis is a human relations approach, so to
speak. A number of UN agencies and NGOs have belenta provide economic and
humanitarian assistance during peace building tsffdaut only with the approval of the

governments currently in power. For example the BEOG arm of the UN has been

11 3. McDonald¢Further Exploration of Track Two Diplomacy,Op.cit.
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actively involved in provision of economic, socihd cultural needs of post conflict
societies. Likewise the World Food Programme (WFR)d the World Health
Organization (WHO) have been actively involved iroyasion of food and health
assistance to post conflict societies respectiv@tgat debate has been eminently evident
amongst scholars about the contributions of unaffiactors in peace building efforts.
Some scholars such as Peck argue in their favaimgntheir potential for developing a
broader set of ideas and approaches to addresdeongmflicts.**?

Track two diplomacy tries to facilitate communioatbetween conflicting parties
by bringing a better understanding of the conflictough the use of tools such as
problem-solving workshops. Track two diplomacy iartigularly useful for conflict
resolution and peace building initiatives at thasgroots level and is considered to be
effective for facilitating healing in divided soties than track one diplomacy as Peck
further opines:®

One outstanding idea behind track two diplomacgoeding to Lederach is that
peace needs to be built from below and not feotop-down approach? Hence, it
rejects power, formality and protocol associatethwirack one diplomacy. This vantage
position of non official actors is what led to tkaccessful mediation by the World
Council of Churches (WCC) in collaboration with African Conference of Churches

(AACC) in the Sudan Conflict in 1971 as Assefa gSf while the United States

Evangelical Movement was quite vocal and pivotaBouth Sudan peace process which

12, PeckSustainable Peace: The Role of the United NationsRegional Organizations in Preventing
Conflict (Lanham, Md: Rowman & Little, 1998); Harold Saurgj@ossibilities and Challenges: ‘Another
way to consider unofficial Third Party Interventidsegotiation JournalNo. 11 (1995) pp. 270 — 275.

13 |pid. PP. 119 -141.

1143, P. LederactBuilding Peace: Sustainable Reconciliation in DaddSocietie§Washington DC: US
Institute of Peace Press, 1997) p. 39.

15H. AssefaMediation of Civil Wars: Approaches and Strategi€se Sudan Confli¢L.ondon:

Westview Press, 1987).p. 90.
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culminated into its independence on July’2D11. Concomitantly, the Carter Centre’s
Intervention in Haiti, North Korea, Bosnia and tBeeat Lakes Region played a pivotal
role in pioneering peace initiatives with notal®eults'*°This is as posited by Aall.

One more central feature of this approach is Tnatk two diplomacy allows the
involvement of individuals or organizations thag aften influential second level leaders
and civil society actors to interact more freelyletat the same time impacting influence
of their leadership to their own communities. Maimyes, influence is accompanied with
some element of power. In this case Rubin advatiheesiew that unofficial actors wield
some form of power that makes them likeable inkirdgo diplomacy. In Rubin’s
school of thought, these actors have informatiomalver, expert power, referent
power, legitimate power, reward power and coerpower which enables them to carry
out peace building assignments.

As already mentioned earlier in this debate, powem imperative ingredient in
peace building. However, failure to acknowledge tbke of power and formality in
peace building in itself is a weakness. Sometirhesactors in unofficial peace building
may lack the required resources and leverage. tswidh circumstances it thus becomes
necessary to have a mix of both track one and iploracy.

Track two diplomacy has been a less visible fofrpeace building because it is
not part of power relations and because it is moted by power or politics. Track two
peace building efforts aim at the resolution offtotrather than merely settling them on

temporary basis. Track two diplomacy is informatdnese its operations are not guided

16 p_ Aall,'What do NGOs Bring to Peacemakingf’Crocker, C.A et al (eds), op. cit. pp 364 — 385
1173, Z. Rubin?International Mediation in Context in Bercovitch, & Rubin, J. Z. (edsMediation in
International Relations{New York: St Martin’'s Press, 1992) pp. 253 — 257.
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or influenced by formal structures or protocol. Cioethe fact that players in track two
diplomacy are not high ranking government officidleey are not bound by any official
policies, ideologies nor ultimatums. As a resudtytlare flexible and act according to the
dictates of the conflict, rather than those of @i bureaucracy and power. Due to its
informality, track two diplomacy does not have laueratic structures and players can
interact freely. According to Mwagiru this makese tipeace building process more

flexible 118

and manageable

Track two diplomacy employs problem —solving wdrgs which are more
flexible and devoid of the rigorous protocol asateil with track one diplomacy. It has
been argued by Reimann and rightly so, that becalugg non-official and non-coercive
nature, track two diplomacy is skewed towards ¢oinflesolution™® It is essential to
understand that when a conflict is getting transfent and tending towards a deadlock,
informal mediation stands out as the best peaddibgimethod especially because of its
capacity to sustainably reorient human relatiorsfijpas Groom argues, Track two
diplomacy as Sandole opines, addresses attitudéseqgbarties to each other and their
perception about their relationship leading to sohation since perceptual elements of a

conflict are embedded within the parties psychaalielationships with each othéf!

The said elements and attributes are critical ioviging a good outcome in conflict

18 M. Mwagiru, Conflict in Africa: Theory, Processes and Instioms of Managemen©p. cit, pp. 127 —
134,

119 Reimann, C‘Assessing the State of the Art in Conflict Transfation Reflections from a Theoretical
Perspectivein M. K. Juma (edonflict Prevention, Management and Resolution&fiica. A Reader.
Pretoria: Pretoria University Law Press, 2009) pB 4 104.

120 A, J. R. Groom:Paradigms in Conflict: The Strategist, the CortfResearcher and the Peace
Researcher,” Review of International Studisl|. 14, No. 2 (April, 1988) pp. 96 — 116.

121p J. B. SandoleéParadigm, Theories and Metaphors in Conflict andnftict Resolution: Coherence or
Confusion?in Sandole, D. J.D and der Merive, H. V. (e@9nflict Resolution Theory and Practice:
Integration and ApplicatiofiManchester: Manchester University Press, 1993Ppp25.

60



resolution. According to Mwagiru*?* Track two diplomacy is also associated with

resolution of conflict because it is based on iptdeunderstanding and analysis of the
conflict, its processes and management methodaagieonjunction with application of
leverage in peace building initiatives.

Track two diplomacy, as a long term peacebuildisgategy, helps in
institutionalizing healing and reconciliation, igsuthat are not normally addressed by
Track one diplomacy. In addressing such issuesk tk@o actors, especially NGOs play a
very vital role in provision of funding that canpport the implementation of long term
programmes addressing underlying conflict drivétrss also equally important to note
that such funding also sometimes comes with stringached. Conditionalitiés
associated with such funding may also militate agfaihe peace building efforts in the
long run. It is possible to pinpoint a number of&sa where peace builders from NGOs
have contributed to transformation of key conflictssually in conjunction with
government and international organizations. Goaregxes in this regard include Jimmy
Carter's peace building initiative with the Car@entre in the Ethiopia/Eritrea conffitt
and the Structural Adjustment Programmes (SAPspgeg to least developing countries
by the International Monetary Fund (IMF) and WadBank. %

Due to the flexibility of Track two or “citizen piomacy,” NGOs have sometimes
been able to adapt their methods to the local @ilflihis act of immersing with the local

community can work usefully with one or more patiather than with all. For example,

122\1. Mwagiru, Conflict in Africa: Theory, Processes and Instius of Managemenop.cit, pp 128-134.
123 \World Bank,Applied Training Project Appraisal DocumeBI Shared Vision Programme
(Washington DC: World Bank, 2004).

124 M. Ottaway, ‘Eritrea and Ethiopia: Negotiations in a TransitiahConflict,” in Zartman, I. W. (ed)
Elusive Peace: Negotiating and End to Civil Wangashington DC: Brookings Institutions, 1995) A3+
119.

125World Bank,Africa Development Indicator@ashington DC: World Bank, 2007).
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Lederach found out that the parties look for trasher than neutrality in third parties and
that an insider that is partial would be more atalgle than an impartial outsider in any
peace building initiativé?® It has also been contended that unofficial ac&msociated
with track two diplomacy have a deeper understapdinthe people and the issues in
context. This helps them approach peace buildisgets with ease. The value addition of
such unofficial and informal contacts between thdips is that they have potential to de-
escalate a conflict before any official negotiatean do so, or work as a parallel forum
where the parties to the conflict can explore otievithout necessarily taking an official
stand. On the other hand, it is also true thatat@rs may inflame the conflict and
therefore suffer rejection from the constitueneréby adversely affecting their capacity
to effectively carry out their peace building effor

It is important to note that at times, such urwdii actors are also part of the
problem and help drive the conflict and thus mayam biased and partial in attempting
to make peace. Unfortunately, most forms of ecorm@and humanitarian aid generally do
little or nothing to resolve the root drivers ofnfiicts. Such aid is very superficial and
does not positively impact the victims of conflintcausing psychological healing of the
stigma and trauma sustained. Additionally, unddfi@ctors often face challenges related
to the entry point and ripeness of the entry mom&ntimes it is not clear when it is ripe
to intervene. Moreover, the issue of legitimacy ggoserious challenges to track two
diplomatic actors since they may be treated adgbat any given stage of the peace

building process.

126 3 P. LederactPreparing for Peace: Conflict Transformation Acrd3sltures(New York: Syracuse
University Press, 1995).
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2.4.1 Peace Building Approaches by the Church

There exist different debates by various schalarthe peace building approaches
adopted by the church. The major challenge withendomain of the African churches
and the entire globe is how to invoke Christianueal to make an impact in peace
building. The church is looked upon as a pool fnwhich peace flows. It is viewed as
having the capacity to use Christian values tormfand transform social relationships.
The church, however, has sometimes failed becausesibecome part of the problem in
regard to ethnocentrism. The church always adeschir water baptism as a sign to
remove the old life and acquire a born again lifédowever, it has emerged that ethnic
blood is thicker than the blood of Jesus in watgstism. The church has consistently
and visibly pursued a system of ethnicity even hrch planting and policy. This is
explained in six ways: First, the church has beeable to address the problem of
ethnocentrism openly, secondly, for many yeardssfian churches have been using the
structure of ethnicity for evangelism, thirdly bagis and other religious leaders have not
yet succeeded to transform public conscience shere has been no active participation
in peace building from grassroot communities, flolyr when it comes to social
problems, churches have failed to be self-critiéi#thh, an ethnic bias is also held by
some ecclesiastical leaders and sixth, there issemous ecumenical collaboration
intended to address social — political issues dueeligious competition and quest for
power?’

The church, however, has an important role to.plays the interface between the

government and victims of conflict. Where as tt@eshas to put into lace appropriate

127 Tarimo A., S. J. and Manwelo P. S‘Bthnicity Conflict and the Future of African S¢at, Nairobi
(2009).pp. 40-41.
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peace building structures, the church complemdmgsstate by channeling resources to
the victims and ensuring that conditions are setfdogiveness, healing and collective
prosperity. The church is always on the forefnwhen it comes to welfare and recovery
of the post conflict victims. Peace building initki@s by the church are clearly desired in
confronting the suffering faced by victims. Thisbiecause the church goes beyond mere
material assistance but provides the much needetamtarians responses to ensure
psychotherapy of traumatized victims, reconciliatand holistic reconstruction of the
lives of both victims and the victimizers®

As Boulden argues, the church has a moral obtigats it focuses on aspects like,
restoring relationships, rebuilding the economicsébaof the victims, encouraging
forgiveness and restoring respect of human digaits human rights*® According to
Boulden, therefore, the role of the church is tobilwe resources, build trust and
consensus, facilitate victims to seek redress efr trievances in court and support
economic reconstruction.

Omondi, argue that the formation of leadership,diateon and conflict
transformation skills constitute integrative peadecation. This is an effective means of
initiating processes of change in the society. rgregive peace education refers to
different initiatives aimed at positively transfaation the society, at personnel level,
through change of attitude, perception and con®ducorms and beliefs and at the

community level, through change of unjust structurem cultural, social political and

128 Ramsbotham O. and Woodhou€®ntemporary Conflict ResolutiorCambridge: Polity. Press, (1999)
pp. 50-56

129 Boulden, J. (edpealing with Conflict in Africa(The United Nations, Basingstoke: Dalgare Macmilla
2003) pp. 120
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economic perspectives. The approach is integratoause it is multi dimensional. This
process is in most cases carried out through wopssHormal and informal educatior.

The church can also promote the search for thit toy engaging actively in
public debate that seeks to establish the trutruthTseeking can also be done through
truth and reconciliation commissions (TRC). Therch should seek to play an active
role in truth commissions by advocating for its amdy inclusion in such commissions,
not just on voluntary basis but that its membergbkided on a competitive basis based
on merit. This is the only way it can give professl services as exemplified by Bishop
Desmond Tutu who led the TRC in South Africa. Trahd reconciliation commissions
provide a more comprehensive record of past atescénd violations than trials of
specific individuals. Further, they aim at docunmam and acknowledging a legacy of
conflict and a step towards healing, reconciliatifomgiveness and a shared futtite. It
is, though, imperative that truth commission go drel truth finding and promote
national unity and reconciliation n a spirit of @nstanding which transcends the conflict
and the divisive trends of the past. The churabukhalso play a pivotal role in co-
opting its merited members into truth commissions.

While the state has always been quite responsivatending to psychological,
social, cultural, political and economic aspectspost conflict societies; the spiritual
aspect has not adequately been attended to. Isatie vein, diplomacy has not fully
pursued the spiritual aspect of handling post icinBocieties. While the state and
international organizations may not have the fiand expertise in offering spiritual

guidance, the church is best suited to cover this. gWhile the state concentrates on

130E. Omondi. S.J. (edPeace Weavers: Methodologies of Peace Buildingfiica,” (Nairobi 2008).p.
124,
131 R. Mudida, Hekima Reviewtournal of Hekima CollegéNo. 41, December 2009) pp. 124 — 125.
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physical reconstruction of amenities such as roadspital, bridges and schools, the
church should rise to the challenge and offer reppwand reconciliation services. For
example, in Kenya, the church action in past cadesiolence has mainly been in
mobilizing resources to help victims of violenc&he Catholic Church, for instance
helped in availing materials such as blankets, ilding of burnt houses and payment of
school fees of the victims children in the Rift \glin 1992'%* In North Eastern Kenya,
where violent conflicts especially over resourcashsas pasture, watering points and
livestock theft have been rampant, the church lee tvery active in the provision of
relief food, sinking of boreholes and disarmameaongpammes. Such conflicts have thus
drawn the attention of the government as well &srimational donors in collaboration
with the church to ensure sustainable peace igeeti*
2.5 Debates on Settlement and Resolution of Conflic

Debates on conflict settlement and conflict reBotu are antagonistic to each
other. They also offer contending views about ttiernational system and the forces that
prevail in it. Mwagiru observes that the debatals about the nature of human beings
and the interactive nature of society and how bhestan relations and interactions, can
be managed to ensure a peaceful environfiféAtreview of these two main strategies to
achieving peace is relevant to this study sinceilit provide relevant insights in the
navigation of peace building initiatives in the Eadrican region. It needs to be

understood that in many cases, conflicts are eghtled or resolved, depending on the

132 Republic of KenyaReport of Parliamentary Select Committee to ingesti the causes of Tribal
Clashes in the Rift Valley and Western Provingékku Report), June 1992. Pp. 98

133 M. Mwagiru, Conflict in Africa: Theories, Process and Instiarts of Managemer{CCR Publications
2006) p. 90

134 M. Mwagiru, Conflict in Africa: Theory, Processes and Instioms of Managemenop.cit.p. 38.

66



conflict management approaches used. Further, whetbnflicts have been settled or
resolved will result in temporary or sustainablageerespectively.

Groom?*® a profound Author and scholar, identifies threeinmapproaches to
conflict, namely those of the strategist, the dohflesearcher and the peace researcher.
In Grooms view, both the strategist and conflicde@cher hold the assumption that
human beings have an inherent urge to dominatepgiees that this domination is built
on the quest to acquire power. However, in theesdrhid to address this, the strategists
resort to settlement of conflict through coerciandeterrence. On the other hand, the
conflict researchers have a bird’s eye view ofdbeflict. They focus on resolution of the
conflict and in this case the focus is in legitiatibn relationships between the
conflicting parties so as to ensure self sustenamoeachieve such a new order of
interactions, conflict researchers avail a supperframework to ensure the parties work
towards resolving their conflict. Groom argues thatlike conflict research, peace
research adopts a structural approach. Peace ¢edeauses on deep-rooted structures
which catalyzes conflict. The peace research pgnadejects the facilitation of parties to
a conflict with a supportive framework as propouwhds conflict research proponents.

Instead, like the strategists, peace researchensrage threat systems that
encourage polarization of conflicts in order toateean environment which allows the
same peace researcher to resolve the conflicthig dcenario, the peace researcher
provides the so called ‘carrot and stick methodichhresorts to organized violence with
a view to addressing the anomalies prevalent inetacstructures. Such a method

employs a mixture of settlement and resolution @s lbeen the case in the protracted

135 AJ. R. Groom:Paradigms in Conflict: The Strategist, The CorifiResearcher and the Peace
Researcher in Burtgrl. & Dukes, F., (edsf;onflict: readings in Management and Resolutjbandon:
Macmillan, 1990) pp. 70 — 98.
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Arab-Israeli conflict which stands unresolved tdedd he said Arab-Israeli conflict is a
context on land, religion and ideology and hasaated many actors over time each
making an entry with a different approach skewewbials either settlement or resolution.
In the same vein, the Suddhand Somali conflicts have attracted many peaceemsak
each applying approaches that have not serveddi@sslthe deep-rooted causes thereby
most of the approaches have merely and hastilysegton signing of peace agreements
on power sharing that have had no sustainabilitgtedever:*’

Mwagiru reiterates Groom’s view and argues thdatleseent of conflict is
anchored on the notion of power while resolutiojects power as the dominant
framework for managing social relationships. In Myva's view, conflict settlement
does not address the root drivers of the conflicsimply re-adjusts and regulates
conflict relationships® Under such circumstances, the weaker party acteptsutcome
just because it has no power to contest it. Fomgka, the Kofi Annan reconciliation
efforts during Kenya’s 2007/08 post election viaenvorked towards conflict settlement
between the two main conflicting parties, namelarigre Democratic Movement (ODM)
and Party of National Unity (PNU). This was onlynarriage of convenience and for the
sake of peace.

The two principals, Mwai Kibaki of PNU and Railadidiga of ODM were
facilitated in sharing political power by signingpet “Agreement on principles of
partnership of the coalition government” on™2Bebruary, 2008 as contained in the
National Accord and Reconciliation Agreement (NARAYhich paved way for the

formation of the grand coalition government. Thigswa marriage of convenience which

1% peace, Conflict and Development, Issue No. 4 (2804), p.9.
137 A, Alier, Southern Sudan: Too Many Promises Dishonoufi@dading: Ithaca Press, 2003). p.
138 M. Mwagiru, Op. cit. pp. 38 — 48.
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helped in returning the country to normalcy. Howevke truth of the matter is that the
signing of the said NARA was followed by a slow eaaf healing and reconciliation
efforts, most of which were effected on ad hoc $a31 Additionally, implementation of
reforms under Agenda Item No. 4 went on a snadsepwith some of them haphazardly
effected and some such as the enactment of thedtLand Commission receiving
presidential assent as late as 2013. Further, seeleaf the Truth, Justice and
Reconciliation Commission (TJRC) Report as latéMay 2013 indicates the gravity of
slow pace of the said reforms implementation artd palitical will into question.
Conversely, conflict resolution does not embrdmertotion of power as the basis
of relationships, especially in conflict situationSonflict resolution, unlike conflict
settlement, is non-power based and non-coerciveadwancing the Human Needs
Theory, John Burton observed that human beings thietnselves in conflict with one
another and with their environment not because #rey“naturally evil” or naturally
aggressive but because they are naturally needyce Ghe basic human needs are
fulfilled, conflicts can easily be resolvetf® To effectively and successfully resolve a
conflict, there are certain needs that must bélkdfby both parties in conflict. The said
needs such as recognition, identity, participatiad dignity are non-negotiable and must
therefore be fulfilled since they touch on the vheart of the conflicting parties. These

needs must, therefore, be met with a view to hheeconflict resolved.

139 5ee Southern Consultingkenya National Dialogue and Reconciliation (KRIPMonitoring Project.
Status of Implementation of agenda Items 1 — 4dTRéview Reportjuly 2009. p. 19.

140 3. W. Burton Conflict Resolution as a Political System. Wogkiteper Centre for Conflict Analysis and
Resolution:George Mason University, 1989): also J. W. Bud), Conflict: Human Needs Theory
(London: Macmillan, 1990).
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2.6 Peace building Design

Given all the complexities involved in rebuildisgcieties emerging from violent
conflict, a clear policy and relevant conceptudia of a peace building process
becomes necessary. Although multiple strategies \asidns exist for peacebuilding,
their differences can be compared in the examinaiicsectoral and sequential activities
as well as operational goals and environments. géigcular study reviews the recovery
and reconstruction strategies employed by the Efigtan Community in an attempt to
bring back sustainable peace with the post elestimience episode of 2007/08 in Kenya.

With this concept in mind the study envisions évelop a clear understanding of
the diverse dimensions of peacebuilding and howouarstrategies can be put together to
achieve sustainable peace. A peacebuilding designld go beyond demobilization of
armed groups, refugee resettlement, developmeistasse, institutional reforms and the
advancement of human rights. A synergetic appraacdopted for a more concerted
effort to rebuilding post conflict societié:
2.7 Principles and Concepts of Peace building

According to Jeond** one of the reasons that too many peace initiatiaels
sustainable effects is a failure to determine chad compelling goals of peace and to
coordinate strategies to achieving them. Incohereleeives from the pursuit of different
goals by multiple actors and a lack of consensuslamty of definition of peace that

presents a long term vision extending beyond hutaaan assistance and control of

1414, W. JeongPeacebuilding in Post Conflict Societies: Stratemy Process.Lynne Rienner
Publishers, Boulder London. Pp. 27-29, 37.

14214 .W. JeongPeace Building in Post Conflict Societies: Stratagg ProcessLynne Rienner Publishers,
Boulder London (2000) pp. 24 — 38.
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violence. Decision makers and policy makers shbaldensitized about the complexity
of peace building in formulating a more integrapadicy framework.

While peace building does not always proceed asnad and should be adapted
to unforeseen conditions, it needs to be a goahted process. A designing approach to
peace building relies on a conscious process otldping priorities and strategies.
Mapping peace building components and processe®inontext of local circumstances,
also known as immersing, should be seen as more ghlést-making exercise. Peace
building design helps to clarify priorities and tgadentify means to achieve them and
assess their effects on the overall process.

The operational level of peace building designuées on orchestrating field
elements in such a way as to ensure that tactt@&dns do not work counter to the
strategic plan. Activities at the tactical leveé gyeared towards achieving outcomes in a
given area than the overall aspects of the peaddirmy project. Further, tactical
objectives are more finite with limited logistichbundaries and times. Human rights
monitors, UN civilian police, peacekeeping forcesl a&lections support personnel are
important in fostering peace building efforts. Howe without harmonization of their
work with each other and across chains of commandpverall strategy cannot be
effectively pursued.

Whereas goals are defined in terms of desirabtke antievable conditions for
peace, a strategy has to do with logistics and szt are appropriate to the pursuit of
the objectives. To be more specific, implementastmategies have to be based on the
identification of actors and the coordination ofiaties in various sectors within a given

time frame according to priorities. Consideratidntlee different needs of the societies
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recovering from a violent political conflict muse bncorporated into a peace building
design.

Effective implementation of individual or overgiblicies needs a compelling
definition of peace. The goal of peace building lreot only in reducing physical and
material suffering but also in achieving self stifhcy. Beyond responding to
immediate needs, local capacity building is neagsea the institutionalization of peace.
For deconstruction of a violent system, attitudisvadl motivational changes are needed to
reduce organizational and social vulnerabilitiesug sustainable peace can be defined as
a collective good to redress the past legacy demtoconflict, helping the population to
overcome extreme vulnerability and move toward$ sefficiency. Integrative social
development, geared towards meeting human needddsbhe the ultimate focus of post
conflict reconstruction and rehabilitation.

The promotion of processes that will transformserg social, economic and
political structures is opposed to a “quick-fix” gineering approach® A wider and
greater impact on the system can be brought abputhbnges in social and political
dynamics related to power and cultural norms. kan®le, demobilization would not be
sufficient to bring about stability without efforssmed at transforming a cultural affinity
for resolving conflicts with armed weapons. Praggeatidressing individual needs such as
the rehabilitation of child soldiers or intergrorgronciliation in a communal setting may
benefit a small number of targeted beneficiariegerpersonal approaches do not affect a
large number of people, though they can contribaijgersonal healing and inner change

at a deeper level.

143 pygh, Michael, (edRegeneration of War-Ton SocietieSléw York: St. Martin’s (2000).
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Programmes offering training in practical conflicésolution skills, seeking
changes in attitudes, perceptions and behaviourgesmerate intensive psychological
effects at a small group level. When compared vpsiychotherapeutic approaches,
development assistance programmes bring aboutiymsihanges on a large scale but
generally have a less intensive impact on integreisprogresses.

Reconstruction programmes need to be geared towadlcing social
discrimination as well as improving the personalfare of members of underpriviledged
groups. A broader and greater change derives foqraraling the tangible impact at the
lowest grassroots level. Most importantly, appre@acbriented toward individual needs
or interpersonal issues eventually have to movet@ya small number of beneficiaries
to develop an institutionalized base. In order avenan impact on institutional reforms,
the base of grassroots projects can be broadenedagohing out to diverse groups of
people. In particular, the active engagement ofviddals who are in a position to
influence their own community can be expanded tvige a foundation for community
building. Cumulatively, social effects of commumabcesses such as offering medical
services through health centres and dispensariedmag positive changes in national
consciousness, policies and institutior{s.

2.7.1 Conclusion

The chapter has reviewed various debates on podtiat peace building by
various authors and peace practitioners. Debategsost conflict management by state
actors in Track one diplomacy basis have been wedeas well as debates on conflict

management by non-state actors on track two diptgrbasis. Debates on settlement and

1444, W. JeongPeace Building in Post Conflict Societies. Strategyl ProcessLynne Rienner
Publishers, Boulder London. (2000). pp. 17 — 38.
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resolution of conflict have been reviewed at leniffiews of scholars such as Groom and
Mwagiru have been discussed on the same. The gisateonflict research and peace
research paradigms have also been discussed aimdbtags towards settlement or
resolution of conflict. Stress has been made ordbiethat the strategists base on power
and coercion in settlement of conflicts while tloftict researcher uses non-violent and
non-coercive means resulting in conflict resolutidmose result is a win-win scenario.

Finally a discussion has been made on the pealkngudesign with its tenets of
an integrative sustainable development approactheéocommunity that has emerged
from violent conflict. Mention has been made onorestruction and recovery strategies
of post conflict peace building as regards the caisdy of the post election violence of
2007/8 touching on the disputed presidential efattcesults of the December 2007
General Elections. The case study and its findimdjsbe navigated indepth in chapter
three.

In summary, therefore, track two diplomacy shaubd be taken as a replacement
of track one diplomacy. In an ideal situation, kawo diplomacy should pave the way
for official negotiations and agreements by encgimg official actors to recognize and
utilize vital information and insights obtaineddhgh track two diplomatic efforts. Thus
the two peace building approaches should not bd imsesolation but should rather be
used complementary so as to pave way for multkt@diplomacy which is a refined

integrative approach of the two strategies.
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CHAPTER THREE
Post Conflict Peace Initiatives in East Africa
3.1 Introduction

This chapter discusses the observations and o@regpressed by Kenyans and
the East African Community at large on the PostfltdrPeace building Initiatives that
have been put into place following the post electiwmlence of 2007/8. As a matter of
prudence, the chapter starts by including a disocassn the events that took place prior
to the 2007 general election, during the electio after the elections leading to the PEV
and finishes with the Post Conflict Peace buildingiatives as observed during the
course of field work.

This chapter, therefore, zeros down to the casedysdf Kenya’'s post election
violence which occurred in 2007/08. It looks at whappened from the election period
and what triggered the violence after the annourcenof the presidential election
results. Mediation efforts done during the posttd® period to ensure that violence
ended and the signing of the grand coalition gavemt agreement and the establishment
of the office of the prime minister into the povatraring deal will be discussed as part of
the post conflict peace initiatives.

On 29" December, 2007, the chairman of the defunct BitatCommission of
Kenya (ECK), the late Samuel Kivuitu, declared Mvabaki, the PNU presidential
candidate as the winner with 4.5 million votes agtiRaila Amolo Odinga the ODM
presidential candidate who obtained 4.3 millionegotThe results were widely doubted

by the media, the commonwealth, African Union, EaBtcan Community, local and
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international observer missions who cited severabnaalities in the electioneering
process.

This announcement sparked off violence that was ghnesis of widespread
tension that was felt in major cities of Kenya s@ashNairobi, Nyanza, Western, Coast
and Rift Valley Provinces. Concomitantly, ethnicnoounities perceived to have
supported either side went against each other fier@e and brutal fight. In the process
lives were lost, property and valuable assets wlestroyed and also key infrastructural
amenities were destroye®. This followed people being displaced from theintes and
places of residence to Internally Displaced Perg¢tbBs)*® Camps under deplorable
conditions. The epicenter of violence was in magovns and rural areas in Rift Valley,
Nyanza, Western, Coast and Nairobi provinces ay there called under the old
constitutional dispensation.

The cultural, social and economic fabrics and gdimat Kenya and built for
several decades crumbled down at a very high ugloGihe peace, Justice and all
democratic achievements the country had made sinuspendence went down in the
cause of political and ethnic violence. State aodeseign security, which Kenya was
famously known for in the East African region wascily eroded and the rule of law
was at its low ebb*” There was visible mashrooming of new and resumyesfcold
militia such as Mungiki in the country. Human rightiolations became rampant in most

parts of the country. Kenya, being the economic Aol transit point to the Eastern,

145 peacenet-Keny4Post Election Violence in Kenya: Facts and Figurdsairobi 2008, p.1.
146 Ssenyonjo, MJustifiability of Economic and Social Rights iniéér. General Overview, Evaluation
and Prospects; East African Journal of Peace andndn Rights/ol. 9 No. 1.
147 [
Ibid.
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Central, some parts of southern and northern Aftlt@ugh the port of Mombasa, meant
that most economic activities stagnated in theeméigion during the violencé®
3.2 Pre-election Environment and Campaigns

Prior to the general elections on Decembé? 2007, campaigning by the main
presidential candidates had started several moe#nker even before the elections
referee had blown the whistle. The campaigns weédelwconducted in an open and free
environment, whereby the freedom of expressioneraby/ and association was
generally respected. Candidates and parties canmgmiigextensively, mainly on
helicopters and other sophisticated modes of tremadl were generally able to move
freely throughout the country without restriction iaterference. This notwithstanding,
the campaign atmosphere was also associated wihgsethno-political polarization
between the communities of the two main contendeasling to hostile confrontations in
some strongholds of the contenders. This resultedbath contenders avoiding
campaigning in the strongholds of their opponinarder to avoid hostile receptioffs.

The 2007 campaigns had three major presidentialdidates namely the
incumbent president Hon Mwai Kibaki, Raila Amolo i@gh and Stephen Kalonzo
Musyoka of PNU, ODM and ODM-Kenya respectively. Tiheee named presidential
candidates took their campaigns on major rallieesscthe county. Parliamentary and
civic candidates running for position of member Métional Assembly (MP) and
councilor respectively usually accompanied the igesgtial candidates. Parliamentary
and civic campaigns were mainly conducted throughlker and improvised stopovers at

market places, door-to-door campaigns and at tiorvgsnized smaller rallies. In a

148 peacenet-KenyadPost Election Violence in Kenya: Facts and Figay’ Nairobi 2008, p. 2.
149 Kenya Final Report, General Election 27 Decembe723 April 2008. European Union Election
Observation Mission, Nairobi, 2008.
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positive note, coordination between the police palitical parties helped to ensure that

candidates and parties were not campaigning inséime area on the same day, thus
reducing the potential for violen¢® Initial disputes concerning the use of venues by
major candidates were amicably resolved by theidates’ campaign managers and the
police department prior to the event. This was #&ocase in the campaigns running to
the March 4th 2013 elections.

Strong and fierce competition and wrangles eruptetiveen parliamentary
candidates of the same alliance particularly int@¢iNyanza and Western provinces as
candidates maintained best chances of winning girassociation with the strongest
presidential candidate of the respective area. Usdeh circumstances, the constituency
based peace committees were able to mediate dsnficsome places, but since they did
not have any proven mechanism to enforce confbbit®ns on the contestants, their
impact was limited***

Bribery, through money handouts and goods by cktes was very rampant as
reported by European Union EOM observers, the medhd the Kenya National
Commission on Human Rights (KNCHR). This habit seeteeply entrenched in the
political culture of the country, despite the fdbat it is visibly incompatible with
democratic standardd®During campaign period, unfortunately, there is eneyal

expectation that candidates on the campaign tiiihand out money or goods or both to

%0k enya Final Report, General Election 27 Decembei728 April 2008. European Union Election
Observation Mission, Nairobi, 2008.

*1Kenya Final Report, General Election 27 Decembei728 April 2008. European Union Election
Observation Mission, Nairobi, 2008.

152 The European Union Election Observer MissiBU EOM), Kenya 27 December, 20@nal Report
on the general electiondlairobi 2008.
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the public. Bad as it may sound but that is théhtaf the matter and this practice has its
roots dating back to the first two multiparty cangpeof 1992 and 1997.

Contrary to 2002 elections, all three major prestthl candidates in 2007
promised free secondary education. The currentnedpas taken a departure from this
in that the Jubilee government has promised fregops for all public standard one
pupils starting from January, 2014. On corruptissues, both PNU and ODM leaders
accused each other of having senior leaders igeoffihile they had been implicated in
major corruption scandals during the NARC and KAMdimes.

One of the major contentious issues during the7 288impaigns was the debate
about the preferred system of governance. The @r&emocratic Movement (ODM)
anchoring on the Bomas Draft Constitution, campadgrstrongly for devolution,
promising to bring development and decision maldluger to the people. Conversely,
PNU favoured to maintain status quo with the emgstientralized system. It promised to
increase the budget share of the then highly poptoastituency development fund
(CDF) from 2.5 to 5% of the national budget. Wikle tdevolution debate at hand, both
ODM and PNU used the term ‘Majimbo’ a Swabhili tenmliogy meaning region as used
by its propounder Ronald Ngala in his KABUpolitical party.

This terminology was used as a label for a dewblsgstem of governance.
Unfortunately, some Kenyans misunderstood the t&ajimbo to mean regional
hegemony and hence eviction of people who did noestrally originate from a region.
ODM used the term to solicit support in Rift Vall@yorth Eastern and Coastal regions,

while PNU advised their voters in the said regions to vote for ODM as this would

133K, Kanyinga, Limitations of Political Liberalization: Partiesrad Electoral Politics in Keny21990 —
1992,” in W.O. Oyugi, P. Wanyande & C.A Mbai (edBhe Politics of Transition in Kenya: From KANU
to NARC(Nairobi: Heinrich Boll Foundation, 2003) p. 102.
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mean eviction from these are€a$.Tension was further aggravated by intimidating
leaflets of undisclosed origin that were circulateaticularly in Rift Valley, to the
implication that certain ethnic minorities would leicted in case of an ODM win.
Further, similar texts with hate messages about potitical camps were circulated via
mobile phones and the social media.

Further, the signing of a Memorandum of UnderstasndMOU) between ODM
and the National Muslim Leaders Forum (NAMLEF) imgust 2007 became a very big
contentious issue. While it contained a pledge ofual support for development in the
Coast and North Eastern Regions under an Odingaderecy, it was fabricated with fake
visions in circulation to the effect that this wastamount to introduction of Sharia Law
in Kenya. This nurtured religious — ethnic tensionghe country. It is interesting to note
that a similar MOU between President Uhuru Kenyattd NAMLEF prior to the March
4™ 2013 general election did not raise as much palitr religious — ethnic tension as it
hitherto did, possibly due to the fact that Najiald8a, a former Pentagon member of
ODM had this time round decamped from ODM to Jubile

During the course of field visits and inquiry witithe East African Community,
and in particular Kenya, various causes have erdenggor in triggering, maintaining
and escalating the 2007/08 post poll chaos. Thailpop interrogated have come up
with land and distribution of natural resourceseeagt for political power, negative
ethnicity, poor governance and leadership styled kEmtk of conflict management
strategies as top drivers of the violence.

On greed for political power, what came out frdma field opinion is that it stood

out as the major cause. This is because both PNUCIDM presidential candidates

154 K. Kanyinga, Op. Cit. P. 102.
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adamantly refused to concede defeat even wheoket obvious. A further indicator to
this is the way the swearing in was done. Condgdtimearing in of president Kibaki on
30 December 2007 at night raised much suspiciorpémeed a bigger role in fueling and
propelling the already volatile conflict atmospheiace Kenyans’' patience had since
gone out of hand due to delayed announcement girdsdential results. On the whole,
all the factors that caused the 2007/08 post gudlos are important for analysis. The
degree of importance will be critically looked intochapter four.

Majority of the East Africans interviewed respodd@th much gravity as regards
the effects the post election violence had on theeas of the sub-region. The 2007/08
post poll chaos has been described as terriblejblegran unfortunate event in our
history and a calamity never ever to recur.An vt conducted in the NCCK offices
in Nairobi, Kenya on 221 June 2013 with Mr. Samuel M. Kingi, the peacelinijdand
conflict prevention programmes officer revealed fibiowing:*>> That the post election
violence of 2007/08 led to massive loss of lived property worth millions of shillings,
loss of livelihood by Kenyans, weighing down sigeahtly on the Kenyan economy.
The interview with Mr. Kingi further revealed thidte transport corridor from Mombasa
to other East African Countries that are land lackad which hence depend on Kenya'’s
Mombasa Port for their imports became impassibléhiw the domain of the East
African Community it came out from the interviewatheconomically, when Kenya
sneezes, other East African countries catchabenomic flu. This is due to its strategic
position as the economic hub of the East Africab-mgion. The post poll chaos was

mentioned as very devastating not only to humanhift also on the trade and economic

15 Interview with Samuel Mwandoro Kingi Peacebuildingd Conflict Prevention Programmes Officers
with NCCK on 21 June 2013 at the NCCK offices ahdiya place, Nairobi, Kenya.
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fronts. This confirms the integrative theory of pea(lTP) guiding this study as it
advocates for a participatory approach and sulpnediiand regional integration and
cohesion. Further, the East African Community fresigned by the member states in
2005 concurs with this school of thought as alresebn in chapter one.
3.3 Major Political Contended Issues: The Land and&quatter Problem in Kenya
One of the most contentious issues that playedjarmole in triggering the post
election violence in 2007/08 is the land questibme squatter problem in most parts of
the country is a big thorn in the flesh of the Kanypolitical and governance arena. This
issue keeps on cropping up every other time whemy&es go to the polls to elect their
leaders. It also featured very prominently in jhst concluded general elections in
which case presidential candidates took chanceutwibeach other during their final
televised®® presidential debate held on February’ D13. During this debate current
president Uhuru Kenyatta's presidential opponentsk tchance to accuse the current
president of land grabbing, claiming that he owrerdb00,000 acres of land. At that
juncture, the cool reply from president Uhuru Kettgyavas that he owns land yes, but
that all that he owns was acquired on a willindeselilling buyer basis and that any
interested party could go and verify the facts frtme lands registry. While other
presidential candidates pinned Uhuru on the larestion, former PM Raifd” Odinga
came to Uhuru’s rescue when he said Uhuru mighe liaNen victim of circumstances
by inheriting property from his father Mzee Jomonkatta who ruled Kenya as first

president of Kenya upon Kenya’s Independence ir8196

1% Final live televised presidential debate held airbbi, Kenya. on 11 February 2013.
157 |
Ibid.
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On the issue of land, the fact remains that themty of displaced people in
Kenya are small-scale peasant farmers and buspesde, who purchased land they
occupied several years ago. Most people in EastaAfand particularly Kenya, lost their
‘ancestral’ communities long before independenat lzave no other place to call home.
This raises difficult questions about historicatdaclaims, transitional arrangements in
the decolonization of the country and legislatiord golicies that allowed successive
independent governments’ sole control over thecation of public land®® For example,
during the Jomo Kenyatta and Moi regime, it was ©mmn practice for the president to
allocate prime land such as beach plots in thetgeggn or the fertile white high lands
formally in the lands of the white settlers who shoto leave the country after
independence.

Within the context of the African continent, landmains the last colonial
guestion to be addressed. Since land is one ofitbeactors of production it remains
central to development in Africa. Any hope of sigrant economic recovery and double
digital economic growth as envisioned by the &éiovernment, poverty reduction and
restoration of political stability rests largely dow and when the land question will be
fully addressed. Most independence struggles inicAfrfocused mainly on the
repossession of indigenous land. Yet as many Afrigations have started celebrating
their years of Jubilee meaning priding themselweSQa years of enjoying independence,
the majority of citizens in most African countrigsmain landless and miserably pdot.

In Kenya, the current land problems have theirtjpali and legal origins in the invasions,

138 Hakimani,Jesuit Journal of Social Justice in Eastern Afriégril — June 2008, Issue No. 02/08 ISSN
1995 - 6339, P.5.
159 Interview with Mr. George Kabonga, A Deputy Directvith Africa Peace Forum, Nairobi Kenya, on
21% August, 2013.
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conguest, occupation and consolidation of the Eemopdominance in Africa at the end
of the 19" century as revealed by the Berlin Conference 8413

The process of decolonization began over a halfucg ago; but while political
power was restored to the African people, land @mgberty acquired by white settlers
was secured and protected through a mixture ofigalinegotiations, constitutionalism
and foreign land and property laws. While commausitiand individuals seek legal
redress to historical land grievances, the probierthat foreign law was the weapon
initially used by the British to oppress, dispoaad impoverish the African black people.

As mentioned earlier, the Berlii°%Conference of 1884/5 was the genesis of all
land problems in Africa. The scramble for Africasmhie basis for the first “Land grab”
which was based on the principle of “terra nulliich means land of no-one. Further,
its application was not based on the notion that tdrritory was uninhabited but that
indigenous societies could not exercise propertdeial sovereignty because they were
barbaric, uncivilized or immature. Explained diffatially, it means only the white
Europeans were capable of governing and the refteofvorld was vacant, empty and
thus available for grabs, conquest and possesSitmthe absence of international law to
deter their actions, the European powers took tee that political sovereignty stands
supreme over domestic possession and in the pragressed themselves the right to
confer property rights on any race or individuattibthey chose. This is where a few
Indian labourers who participated in the buildingtlee Uganda railway running from
Mombasa to Kampala had the golden opportunity aidgallocated land in prime parts

of Kenya and hold the same property rights upte.dat

%0 The Berlin Conference of 1884/5.
181 Hakimani Jesuit Journal of Social Justice in Eastern Afriégyil — June 2008, Issue No. 02/08 ISSN
1995 - 6339, P.5.
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After guaranteeing jurisdictional power, the codbrpowers, also referred to as
the crown, proceeded to enact the East Africandamders in council of 1895, 1897 and
1901 for the purposes of alienating land in the weleny. These orders of council were
re-enacted in the form of Crown Lands Ordinance43§i2 and 1915, which governed
the allocation of land. In the said statutes, créavrd was defined as

“All public land within the East African Protector® which for the time being

are subject to the control of his majesty.”

This led to the entire territory of Kenya being agpiated to colonial invaders leading to
the expropriation of millions of hectares of the gnproductive land in Kenya. By the
time Kenya got independence in 1963, nearly haltsoproductive agricultural land had
been grabbed, with the Kikuyu, Nandi, Maasai andastal Communities mainly

adversely affected.

Further, another consequence of the colonial ex@ign of land held under the
indigenous customary law was that foreign propkly took precedence over indigenous
law. As a consequence, land governed by foreignrégived the full protection of the
state. However, resistance to dispossession andethergence of the Mau Mau
insurgency force obliged the colonial administmatio consider and start granting of land
titles to indigenous peopf8 Thus the famous Swynnertdff land plan of 1954 for the
first time granted individual title to Africans. iBhwas the first step upon which the
colonial forces deliberately influenced the trainsitfrom colonial rule to suit their own
needs and in the process created an ‘African ethat would manipulate Kenya's

inherited political institutions to its own needslaadvantage.

162 Hakimani,Jesuit Journal of Social Justice in Eastern Afriégril — June 2008, Issue No. 02/08 ISSN
1995 - 6339, P.5.
183 Swynnerton Land Plan of 1954, (Nairobi, Kenya) pyS.
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As a result, loyalists among the Kikuyu communityeres the principal
beneficiaries of this window of colonial corruptiowhen the process of dishing out
land'®* titles was over, there was a clear strata of tavés” and “have-nots” who were
clearly demarcated between the British Colonialistses the Mau Mau supporters.

Many political detainees returned home to find th@nd occupied by loyalists.
Even worse, the former detainees were disenfraedhis the 1957 — 1958 elections as
voting rights were granted only to those who quedifbased on criteria of annual
income, property ownership and possession of a ligtyaertificate. With this
background, it can be concluded that right from beginning, land ownership and
political power went hand in hand in Ken{fdand that the same trend holds to date.

Politically speaking, the British created a middlass political elite to represent
their interests in the transitional arrangemeng thould follow the Lancanster House
talks on independence which were attended by the Ronald Ngala and Martin
Shikuku among other political veterans. For thetis the aim of the conference was
political enfranchisement of the majority witholmetsacrifice of the property rights of
the minority. They believed that this was only pblesthrough constitutional safeguards.
The landless Mau-Mau veterans were left with ndoopsave to seek refuge in urban
slums or find solace in the vast Rift Valley fosegtlement which some ditf°

As Kenya approached its independence, some kimdmdensus was reached on
the land issue. The consensus reached was thgemuls people would buy back the

land which they had initially forfeited to the calalists with money lent to them by the

164 4. W.0 Okoth Ogendo, "Agricultural Devleopment iega,” pp. 9-13.

185 Hakimani,Jesuit Journal of Social Justice in Eastern Afriégril — June 2008, Issue No. 02/08 ISSN
1995 - 6339, P.5.
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Kenya government, which in turn borrowed it frone 8ritish government and the World
Bank. While the British government and the WorlchBdent the Kenya government for
the said buying back project, it did not succes$gfuhplement the project. Sessional
paper'®” No. 10/1965 “African Socialism and its applicatitmplanning in Kenya” was
meant to ensure equitable distribution of land émy@ans. However this did not happen.
After distributing about 1 million acres in a bid tesettle the landless the
programme was stopped in 1971 due to its high crodtted to foreign exchange
constraints. Thus the Kenya government undertodleddstribute about 6 million acres
of white settlers’ highlands to Kenyans on a wdlirbuyer willing — seller basis. This
project favoured rich Kenyans without consideridg tplight of the poor landless
Kenyans'®® The new post colonial independent Kenya governmdighhot encourage nor
advocate for equitable land redistribution. Furthleere was no political will to overhaul
the land laws which facilitated the dispossessibrmdlions of acres of land from
indigenous Kenyans. As a result, the post colog@alernment only made superficial
amendments to land laws. Ordinances were renametd’ &rown was substituted with
“president” and crownland was renamed “Governmant’l and where Crown referred
to the British Monarch, it was simply replaced wiiovernment.*®® This culminated
into powers of alienating and allocating land innife, previously vested in the British
Monarch transferred to the President of Kenya. TKaeayans had now moved from
being tenants of the crown to being tenants of raperial president on their own

ancestral land.

167 Sessional Paper No. 10/196African Socialism and its application to plannirg Kenya.”

188 Hakimanj Jesuit Journal of Social Justice in Eastern Afripril — June 2008, Issue No. 02/08 ISSN
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The background of the 2007/08 post election viaergartly hanged on
unresolved land issues where people are squaltérise Mwai Kibaki of PNU anchored
his issues on maintaining status quo, Raila Odwofg@ DM came up with promises of
reforming the land issue in his advocacy of a nensttution which would overhaul
institutional structures and ensure widespreadrmeso This disparity of ideologies made
the ODM leader win favour in six out of eight proges in 2007 election presidential
results, making his ODM party to enjoy majority [mmentary seats in the National
Assembly.

3.4 Other Contentions Prior to Peace building Agrements in 2007 / 08 PEV in
Kenya

Apart from the land question and purported histiriajustices regarding land,
there were other issues, contentions and demanidb wheceded the formation of peace
building initiatives and reforms in Kenya. Addressithese issues, contentions and
demands from both PNU and ODM was the genesis efviible peace that Kenyans
have enjoyed to date.

One would ask what the real issue was that trighéne 2007/08 post election
violence. The truth of the matter is that the disdupresidential electoral results on the
elections held on 27 December 2007 and announced®®’'s chairman Samuel

Kivuitu®’®

on 30 December 2007 was the real issue and trfgéie violence. The word
trigger here is carefully used to connote thatehesuld be other issues but this one

sparked off the explosion of the violence.

10 Makumi Mwagiru,' The Water's EdgeMediation of Violent Electoral Conflitgh Kenya.(Nairobi:
Institute of Diplomacy and International Studie@0g). PP. 25 — 85.
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Be as it may, the two antagonistic parties hadatoet their tempers, and reveal
their demands so that the agenda could be cleatlys for a soba resolution of the
political impasse. One outstanding thing in the aggment of the electoral violence in
Kenya is that it underlined the importance of thhe-pegotiation phase. Raila Odinga of
ODM was very specific in his agenda for negotiatioHis take was that he was willing
to participate in an interim government as londrash elections would be conducted in
three months and that the elections would be cdeduby an independent electoral
commission. He further impressed on the need fdd’'BMNwai Kibaki to accept that the
election results were doctored and hence compraimisethe same vein of contention,
Mwai Kibaki of PNU also made his negotiation stahehr. He said Raila Odinga and his
ODM team should know that he was the legitimatédgted president of Kenya and that
all leaders from all walks of life should prevail their people to stop killings and restore
peace before seeking a solution to the electiosiscrKibaki went on inviting ODM
leaders to team up with him in a government ofamati unity which proposal was totally
rejected by the ODM team which viewed it as legitimg his presidency. It is important
to note that all these demands and contentions aeven by identity parameters of
ethnicity and the greed for power as the field usston at the NCCK, the EAC offices
and the CIPEV report§ have revealed.

3.5 Contentions Between Infrastructural Reconstration And People’s Welfare

While the incumbent president Mwai Kibaki of PNU @masized on economic
recovery and physical reconstruction of the infratire which went on to its knees after

the Moi regime, Raila Odinga’s campaigns and matofenajored on the ‘peoples’

"1 CIPEV Report on the 2007 /08 Post Election Viokn¢unpublished) related cases presented by: The
Multi-Agency Task Force on the 2007/08 Post Elettiiolence, January, 2013. pp. 1-42.
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welfare and fulfilment of human needs. This is mest by the “Kibaki Tena” (Kibaki
for another term) and “Kazi iendelee” Swahili slogahich means maintenance of status
quo in reconstruction work in progress. Much oktis evidenced by the major physical
infrastructural works in roads, schools and hospwehich were indeed effected during
Kibaki's first and second terms in office. Majora bypasses in Nairobi Metropolitan
city were effected connecting the city with its sdis and immediate environs. Other
amenities include the expansion of Jomo Kenyattaermational Airport, the
refurbishment of Kisumu Airport, the constructiohRidge International Golf Club at
Vipingo in Kilifi County in the coastal region artie famous Nairobi — Thika Super
highway amongst others.

On the other hand, Odinga’s main focus was onwiéare and human needs of
the people. His arguments centred on looking intorteeds of the people of Kenya and,
to be precise, those marginalized communities. {Gesaphasis was placed on the
devolved system of governance as the only way bpowerty and sure even distribution
of resources and equitable development. It canblyetee said that the two major
presidential candidates of 2007 general electiomswturned sour were in two different
schools. Kibaki of PNU was skewed toward realisnievRaila was focused on idealism.
The two schools were merged in line with the indige theory of peace in the
culmination of the signing of the coalition goveremh agreement on ?EFebruary 2008.

Field research visits in Eldoret, Mombasa, Kilkwale and Taita Taveta clearly
show that some of the construction projects atlegeting as late as July 2013, meaning
the Jubilee government may have to adjust its adgeriorities to accommodate their

completion. In the converse some IDP’s are stilglashing under deplorable conditions
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in IDP camps over five years down the line. Thipés interview’? held with Samuel
Mwandoro Kingi of the National Christian Council KEnya (NCCK) who is the peace
building and conflict prevention programmes of céfi of the said civil society
organization. The interview was held on 21 Juné&320

3.6 Post Conflict Peace building Initiatives by theNCCK

Healing memories: Rift Valley Community Leaders Vist to Rwanda

A field visit to the NCCK offices in Nairobi on 21June 2013 conducting an interview
with the peace building and conflict preventiongreammes officer Mr. Samuel M. Kingi
%evealed quite an interesting step towards peadditmy initiatives in Rwanda. The
General Secretary of the NCCK accompanied 90 contynleaders from the Rift Valley
in Kenya to Rwanda on a fact finding peace buildingthe 1994 Rwanda Genocide and
how the Rwandese have managed to move on degmtbatoc caused by the genocide.
This gesture was meant to unveil lessons to batidéam Rwanda on a linkage between
the 1994 Rwanda Genocide and the PEV of 2007 Kemya. The Rwanda visit took
place between™ and 18' February 2013, just a few weeks before Kenya vientts
general elections on Marcl{' 2013.

The NCCK has been working towards enhancing pebhoefexistence among
communities in Kenya. The council has particuladien a keen interest on the Rift
Valley considering that the two main communitiegvieg in the region namely Kikuyus
and Kalenjins have had a conflicting relationshitably after the 2007/08 disputed

presidential poll results. The NCCK has been mpioigj elders from communities

172 |nterview with Mr. Samuel M. Kingi of NCCK on 21June 2013 at the NCCK Offices in Nairobi,
Kenya. The Interviewee is the Peace building andfli@» Prevention Programmes Officer with NCCK.
3 An interview with Mr. Samuel M. Kingi, the Postai building and conflict prevention programmes
officers of the National Christian Council of KenfldCCK) held on 21 June 2013 at NCCK offices
Nairobi, Kenya.
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involved in intra and inter-community dialogue tg &and deconstruct the narratives that
caused the conflict. To crown it all, the NCCK, tieg to a request from the elders,
approached the All African Council of Churches (Ao help in facilitating a trip to
Rwanda for the elders to learn from the Rwanda Geeo a conflict that saw close to a
million people killed in Rwanda in 1994 sparkedédifinic hostilities between the Hutus
and Tutsis. About 90 community leaders from the Rdlley, majority being from the
Kikuyu and Kalenjin community youth and women triggeto Rwanda, in the company
of the clergy. A few members from other communitieaving in Rift Valley such as
Luo, Luhya, Maasai and Kisii were in the delegatsnwell.
3.6.1 Sessions Conducted: A Session with Rwandese Churcbaders

A host of senior church leaders from Rwanda, amdmgm the General
Secretaries of the council of protestant churcheRvanda, Dr. Gatw&® and the AACC
General Secretary Dr. Karumanga, were present tcome the delegation from Kenya
to a wonderful devotion. The Rwandese hosts sai lad come to join Kenyans in their
visit to the Genocide sites because they knowrttportance of peace after going through
the humiliating experience of Genocide in 1994.yraeknowledged that Kenya's peace
is East Africa’s Peace and that is the very reagiop AACC is headquartered in Kenya
instead of Uganda where it was launched in 1968 tte when Uganda was passing
through a period of conflict.
3.6.2 Testimonies from Rwanda Genocide Victims

The delegation had a chance to hear testimonies fihoee Rwandese who were

victims of the 1994 genocide. The victims mentiotiee pain they went through and the

174 Interview with Dr. Gatwa, General Secretary of @@uncil of Protestant Churches in Rwanda of 18
July, 2013.
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losses they incurred including loss of family mensb&uch as spouses and children. All
the victims explained how they were able to pickntiselves up and began initiatives to
reach out to the other victims. One of the victims$ady who was widowed at age of 19
years managed to recover from the stigma and traafntiae genocide, took up studies
and founded a widows association which is currehtying its presence in all the

districts in Rwanda.

The second victim, a gentlemen aged forty yeaggab an outreach ministry to
those in prisons while the third victim recovered @ currently running a milk company
which acts as a collection centre where over 260@érs take milk to his firm. This milk
company has employed over 100 people. These testsiceally touched the delegation
and notably what the victims went through and thegolve to pick themselves up and
move on with life.

3.6.3 Field Visit to the Kigali Genocide Memorial @ntre

A visit to the Kigali Memorial Centre as led bysBop Stephen Gashumba of
Rwanda for Jesus Church revealed terrifying picted images which went down into
memories. The Kigali memorial centre is the pladeerg more than 250,000 bodies
collected from various sites were buried and a oreahmuseum set up for the people of
Rwanda to remember. Rwandese gather there every fgegaa period of three month’s
from April to mourn the departed. Three monthshe tength of the period that the
genocide took place. Through a tour guided visiesgs were able to learn the history of
the massacre. Crowning the visit to the memoealtre the delegation placed a wreath

of flowers, observed a minute of silence in respecthe departed and finally made a
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prayer for sustainable peace in Rwanda. The hargfinages of skeletorts> machetes,
pangas, bloodstained clothes and skulls of childsghin an environment of graves
made people break down into tears upon which they#e guests vowed to ensure that
Kenya does not follow the same path at all costs.

3.6.4 Field Visits Outside Kigali

Guests visited two genocide memorial sites locatddide Kigali, the capital city
of Rwanda. The said two sites are Ntam&ranemorial and Nyamata Memorial Sites.
These are Catholic Churches where thousands ofl@eopning for refuge in the
churches were pursued by their attackers and in daye more than 40,000 people
including women and children were killed. This y,1enymous to the Kiambaa church
killings in Eldoret in January 2008 where over &ople were burnt to death as they took
refuge in a church. The killers are said to hawedugrenades to kill their victims among
other crude weapons such as machetes and pangadelBgation saw horrifying sites of
bones and skulls of people murdered preservedeimiamorial site and many clothes of
the people who died. The delegation was informethefterrible methods the attackers
used to kill their victims.

On the third day of the visit, other church digniés from Rwanda joined the
Kenyan delegation. Among them was the presidenthef Episcopal Conference of
Rwanda and the Kenyan Ambassador to Rwanda accaedpby the Chairman of the
Association of Kenyans living in Rwanda. The Rwasa®linister for Local government
and a representative from the National Electoram@assion of Rwanda also were in

attendance.

5 Kigali Genocide Memorial Centre. Displays on thall&/and Corridors.
176 NCCK: Healing Memories, (Unpublished) Stipulatmisit by NCCK Employees with elders from
Rift Valley to Rwanda betweed®and 13' February 203.
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3.6.5 Testimonies from Genocide Perpetrators

The Kenyan delegation got a rare opportunity stiehing to testimonies of two
Rwandese who participat€d in the genocide. The two are among other people wh
confessed having killed masses during the genoaite who now have been going
around giving their testimonies to various grougspeople. They mentioned their
motivation to carry out the heinous crimes and llo&y were able to confess the crimes
before the government which had promised to redsemences to whoever would
publicly confess.

One of the perpetrators mentioned that he has lbekmg for some of the people
whose families he killed to seek for forgivenedsraerving for a jail term of twelve (12)
years. However, the two are among others who hawe deen integrated into the
community and moving on with normal life. It wasosking for Kenyans to hear such
testimonies. It was further amazing how the pegtets of genocide were able to be
forgiven and integrated back to the community, sbmg most Kenyans found difficult
to comprehend.

3.6.6 Group Workshops
Participants were put into groups to discuss tflewing questions;
(@) Lessons learnt from the Rwanda Genocide
(b) Comparing similarities and differences between Klemyan 2007 /08 post-
election violence and the Rwanda 1994 genocide and
(© What can be done to resolve the root causes oerdrigf the Kenya Post-

election violence.

" NCCK: Healing Memories, (Unpublished) Stipulatmisit by NCCK Employees with elders from
Rift Valley to Rwanda betweed®and 13' February 203.
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3.7My Research Visit to Rwanda and Burundi

As already mentioned in chapter one, the East africCommunity currently
comprises member states namely Kenya, Uganda, fi@yfwanda and Burundi. Since
virtually all the East African Community member teta have had major conflicts, it
became necessary to make an international visiave a first hand grasp of the conflicts
encountered and the peace initiatives put in pbacthe individual countries to avoid a
repeat of conflicts and ensure sustainable peatel@elopment. Since Rwanda suffered
a Genocide which claimed over one million liveslB94 and Burundi suffered an ethnic
massacre in 1993, it became imperative to visitweeEast African countries.
3.7.1 Rwanda: A Visit to the Kigali Genocide Memorial Certre on 18" July 2013

On entering the Kigali genocide memorial centrigréiture’”®on genocide captures
the attention of visitors. What became very vivafdre images in the museum was the
UN definition of Genocide. Genocide as definedngylnited Nations Convention 1948.
Genocide means any of the following acts committ&tl intent to destroy, in whole or
in part, a national, ethnical, racial or religiaysup, as such:

» Killing members of the group.

» Causing serious bodily or mental harm to the membéthe group.

» Deliberately inflicting conditions calculated to ity about its physical

destruction.
* Imposing measures intended to prevent births witmengroup.

* Forcibly transferring children of this group to émer group.

178 pyblications and Literature Hanging on the Wallthe Corridors Inside the Kigali Genocide Memorial
Centre. Viewed on 18July, 2013 on the Research Visit to Rwanda.
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Raphael Lemkin
Scrutiny of the literature on the walls in the Geide museum caught the attention of the
founder of the word * Genocide.” Raphael Lemkinleavish polish lawyer, introduced a
new word to describe the NAZI policy of systematistruction of European Jews. He
used a combination of greek and Latin words ‘gef@ice or tribe) and ‘cide’
(Killing).He also proposed a convention on the prgion and punishment of the crime
of Genocide, which was approved by the United Netim 1948. A picture of Raphael
Lemkin remains hanging on the Kigali Genocide Mealor
3.7.2 The Trigger of the 1994 Rwanda Genocide

The Genocide was sparked off by the Killing of Rdese President
Habyaramana Juvenal and president Cyrien NtaryasfiBurundi on & April 1994 at
20.23 hours both of whom were killed aboard a plah&h was entering Kigali Airport.
They were in the same plane on return from attendim official function in Arusha,
Tanzania.
3.7.3 Financiers of Genocide

People involved in organizing and financing the genocide are still at large but
their names and amount they gave out to sponsagehecide are publicly displayed on

the walls of the Kigali Genocide Memorial Centref@ws:

179 Kigali Genocide Memorial Center, Corridor Wallsspiays. Figures viewed and extracted ofi 2@y
2013as Displayed Inside the Genocide Museum.
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Table 3.1: Amount of Money in Rwandese Francs (FRWlised to sponsor the 1994

Genocide

Name Amount (FRW)
Basabose Pierre 600,000
Kabuga Felicien 500,000
Musabe Pasteur 500,000
Nzirorera Joseph 500,000
Bwabukumba Seraphin 500,000
Kamana Claver 300,000
Bagosora Theoneste (Jailed in Arusha Tanzania) 250,000
Mbonye Kope Gratien 200,000
Munyanganizi Donat 200,000

Total 3,550,000

Source: Kigali Genocide Memorial Centre, Rwanda.
3.7.5 Hate Propaganda by Newspapers and the Media

This record is among other publications on how smapers and the media
equally contributed hate propaganda on the Tutsh wiere the main target of the
Genocide as perpetrated by the Hutu ethnic commuSibme of the extracts of the
publications pastered on the Wéifread as follows:

“More than 20 newspapers and journals incited hdtref the Tutsi. Hassan

Ngeze was editor of Kangura, one of the leadingppganda papers, which suggested

80 pisplays in the Kigali Genocide Memorial CentréeWed on 18 July 2013.
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that the Hututs needed to protect themselves & Were planning a war that

would “leave no survivors.”

Afp/Stella Vuzo
3.7.6 The Working of the Genocide and What is Displed in the Genocide
Memorial Centre

The genocide in Rwanda is a terrible thing to le@p humanity. The pictures
and images in the Genocide memorial centre arecanong and traumatizing. Skulls,
skeletons, blood stained clothes and genocide saml as pangas, guns, jembes, knives,
bows and arrows remain displayed in the museunerdtiire vividly displayed on the
genocide walls indicate that some people were edaimd buried alive* Some people
were killed and bodies thrown into river Nyavaroritfoone of the biggest rivers in
Rwanda.
3.7.7 Torture

The genocidaires often mutilated their victimsdoefkilling them. Victims had
their tendons cut so that they could not run awlagy were tied and bitten. They were
made to wait helplessly to be clubbed, raped orbgumachete. Family members were
made to watch as their parents or children werirted, bitten or raped in front of their
eyes. On occasion, victims were thrown alive dowapdlatrines and rocks were thrown
in one at a time until their screams subside imEnse, meaning they were dead. On
other occasions, large numbers of victims were whralown pit latrines. Victims

trampled each other to death. The piles were somestien bodies deep.

8L AFP/ Stella Vuzo.
182 Interview with Gilbert katabarwo on $Quly 2013 in Kigali, Rwanda.
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The genocide resulted in the death of over onéamipeople. Tens of thousands
of people were tortured, mutilated and raped, t#nhousand of people more suffered
machete cuts, bullet wounds, infections and stemwvaiThere was rampant lawlessness,
looting and chaos. The infrastructure was destroged the ability to govern was
dismantled. Homes had been demolished and belongioten. The Genocide generated
and left over 300,000 orphans and over 85,000 &@nldbecame heads of their
households, with younger siblings or relatives. rEheere thousands of widows. Many
of the widows had been victims of rape and sexbhaka or had seen their own children
murdered’®®
3.7.8 Post Genocide Peace Building Initiatives and Chaltges

An interview with Safi Datf* an employee of the Department of immigration in
Rwanda on 18 July, 2013 in Kigali revealed Rwanda had made taofostrides in
overcoming the damage caused by the genocide. @Gnneing the successful peace
initiatives is the endorsement and promulgatiorthef constitution in year 2003 which
played a key role in rebuilding the country. Furthe helping Rwandese people coexist
peacefully after the genocide, the government abeti use of ethnic ID card3which
initially indicated one’s ethnicity, becoming a tdo identify and exterminate victims
during the genocide. The Rwandese government, uhéeleadership of president Paul

Kagame, started a program dubbed ‘Come and See @werand Tell programme

targeting Rwandese on exile to return home.

183 Kigali Genocide Memorial Centre Visit on 18/07/30Genocide Literature Publicly Displayed on
Walls of Genocide Museum

184 |Interview with Safi Dad, an Employee of the Depant of Immigration In Rwanda on 18uly, 2013.
185 Interview with Madam Martha Kagome on"L.8uly 2013.
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The Rwanda government also made efforts to imphewgg conditions and the
welfare of the Rwandese people by abolishing giaatched houses and structures and
replacing them with decent iron or tilled housebeTgovernment also established an
equalization fund allocated to each district. Thi@gple of inclusivity in all aspects has
been factored in hence dealing with issues of matfigiation.

In order to boost agricultural productivity andofb security, the government
subsidized farm inputs such as fertilizers to imprgields. The Rwanda government
also came up with vision 2020, equivalent to Keaydévelopment blue print, vision
2030. The interviewee reported that an assessnomatid 2012, reveals that most of the
goals will be achieved by 2015 and hence the gowent is looking forward to include
other goals. Rwanda has been hailed as one ofdhetrees expected to achieve the
millennium development Goals. (MDGs) by 20#8Concerning mechanisms in place to
address issues which became evident after the G@®wcide, the interviewee pointed
out that the Rwandese governance system is builth@megrown solutions. The
government has resorted to the traditional Gacgstem'®’ modernized to incorporate
contemporary norms of jurisprudence.

3.7.9 The National Commission for Prevention Againgsenocide

The interview also revealed that, as a peace ibgild gesture the Rwanda
government established the National CommissiorPfevention Against Genocide. This
is an organ established to prevent genocide wetidhowing objectives.

» Establishing the truth

* Speeding up the cases of genocide

18 |nterview with Safi Dad, an Employee of the Depant of Immigration In Rwanda on 18uly, 2013.
187 Interview with Safi Dad, an Employee of the Depant of Immigration In Rwanda on 18uly, 2013.
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* Fighting against the culture of impunity
» Constitute national unity and reconciliation
» Demonstrate the capacity of the Rwandan peoplegolve their own problems

(Home grown solutions).

The interview revealed that the ethnic hatred iwmaRda was perpetuated by
colonizers who used the doctrine of divide and talantagonize the natives. When the
government of National Unity under president Paag&me, took over there was the
challenge of over 200,000 genocide suspects theatauketo be arrested and prosecuted.
The requisite resources to do this were limitedvds equally challenging to come up
with ways of administering justice to survivorstbé genocide.

The government of National Unity took cognizan€¢he fact that there could be
no peace if no justice was done to suspects andi¢hims of genocide. It was estimated
that it would take a minimum of 200 years to hartikecases of genocide and administer
justice considering the limited resources availabpeecifically the justice system at that
time. It was such factors that led to the formatidrthe Gacaca courts which not only
sought to punish the convicts but also to provieltaration. The government noted that
killing suspects would not be a solution hence shistem would offer a platform for
suspects to be heard with a view to not only pungkthem but helping them transform
as well. This was also meant to eradicate impuindgyn the country at the same time

rehabilitating it.*%®

188 |nterview with Safi Dad. Employee of Rwandese Imration Department, on T8uly, 2013 in Kigali,
Rwanda.
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3.8  Visit to ENAC Mixed Boarding Secondary SchoolKibimba, Kitega Province
Burundi

While the Rwanda Genocide was very devastatinguman life and brought
Rwanda on its knees, Burundi also had a shares @ftlinic massacre in 1993 also based
on ethnic rivals between the Hutus and Tutsis. Aitvio Kibimba village, Kitega
province on 28 July, 2013 and holding an interview Mr. Real Jaewealed how
negative ethnicity can perpetuate and propel adnficcording to the interviewee, in
1993 Burundians had a Hutu President. Hutus weyjenity in the country but majority
of the personnel in the armed forces were Tutslse Tutsis in the armed forces
organized a coup which had the president killed.

This sparked a massacre which targeted the Tatairwnity. On 2% October,
1993 a head master of ENAC secondary school, acdvbwarding school, owned by the
Friends church, called some Tutsi students andrdded them in a house next to a petrol
station, posing as if he wanted to protect thesmfthe Hutu enemies. It turned out that
after that he called the Hutu killers who burnt stedents to death: The headmaster who
planned the Tutsi students killing has since beatuited. On visiting the site of the
massacre on 30July, 2013 mass graves of the killed studentkdiiplay vividly while
the house in which the students were burnt ang¢tel station have since been turned
into ruins and are a museum centre. On the massegeae written these words.
‘ENFANTS VICTIMES DUGENOCIDE*®® a French sentence translated as infants
victims of Genocide with the date 2Dctober, 1993 written on the mass graves. On the

walls of the abandoned petrol station which houkes mass graves are written the

189 Interview with Mr. Real Jado, a computer Engineith International Health Services,an NGO, in
Bujumbura City on 28 July, 2013.
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words.™® PLUS JAMAIS C! which is a French sentence mearfNEVER AGAIN
THIS! The school where the catastrophe took plaes wamed ENAC, which is
translated as ‘ECOLE NORMALE ARTHUR CHILSON' aftehe missionary who
started it and the dormitory which used to holmestudents who were killed has since
been abandoned and is only used temporarily byldbal police within the school
compound.

Conclusion

The observations made in this chapter will becaily analyzed in chapter four.
The observations made on the field research arth \bsth in Kenya and other East
African countries clearly show the identity basedijpem which the integrative theory of
peace (ITP), upon which this study is anchorediéaies. Further, the epicenter of
negative ethnicity seems to be a special evil tsgdemon) released from hell with a
mission to Kill, harm and destroy humanity. In E&dtica it has adversely affected
Uganda, Rwanda, Burundi and in 2007 it visited Kemy the form of post election
violence.

On the International Front, countries like SomaBasnia, Kosovo, East Timor,
Liberia and Afghanistan have been adversely afteated are struggling to come out of
their failed state status. African Nation statesd @ahe global community needs to
inculcate a culture of peace and celebrate ethrdoadrsity as they practice the all

inclusive principle advocated by the Integrativeedty of Peace (ITP).

190 |Interview with Fleury, a 3rdYear Law student atiwémsity of Burundi, Bujumbura on 3Qiuly, 2013.
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CHAPTER FOUR
Findings on Peace Initiatives by the InternationalCommunity

4.1  Introduction

This chapter seeks to critically research on #ecp initiatives put in place by the
international community following the 2007/08 pegtction violence in Kenya and their
sustainability impact. Before proceeding furthérsiimperative to note that post conflict
peace building initiatives need to be put in plaedore, during and after the conflict.
That holds if any sustainable peace is to be redliEurther, it is important to note that
the international community includes any statestgsulated by the Westphalia treaty of
1648, the United Nations (UN), non —state actorshsas NGO’s, multinational
corporations MNC'’s regional and sub-regional orgatons and individuals with
international legal personality. The efforts by ged categories will be looked into in
this chapter. The chapter critically links the fimgs in chapter one, two and three to
deduce sensible conclusions and recommendatiorfig&bisubmission.
4.2 Intervention by the International Community

The intervention by the international communitythre management of Kenya'’s
2007/08 post election violence was as a result efiy@ Government’s failure to quell
and prevent conflicts originating from negative retity. This catalyzed the African
Union (AU) to intervene and take a leading rolethe mediation of the post election
violence. This was followed by the entrance of theited Nations (UN) and other
international actors. When regional organizatiamervene in conflicts, their activities

are required to be consistent with the stipulateth@ses and principles of the United
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Nations Charter™®* In this regard, it is, therefore, prudent to Iakthe philosophy and
rationale of conflict management within the Unitéations Framework.

The whole philosophy and rationale of conflict ragement is the peaceful

management of conflict®*The notion of peaceful management of conflict intic to
international relations, international law, andesgraved in essential documents of
contemporary diplomacy such as the United Natidis)(Charter. The UN, which was
established in 1948 as an organization of equakamdreign states with the supreme aim
of ensuring and developing peaceful and friendlgtiens between stateS° requires its
member states to settle their conflicts by peacskesns in a way that does not impair or
threaten international peace and justieFurther, Article 33 of the UN Charter on
Pacific Settlement of disputes the continuance bickvis most likely to endanger the
maintenance of international peace and securitly ftst of all seek a solution by means
of negotiation, inquiry, mediation, conciliatiorbdration, judicial settlement, resort to
regional agencies as stipulated by Article 52 beptpeaceful’ means of their choite.
It is imperative to note that although internal ftiots were not the main concern of the
propounders of the UN, the UN Charter mandatesséwairity council to disregard the
general principles of non-intervention in domeséffairs of states if a threat to
international peace and security is duly confirmadhis regard, Article 2 (7) reads:

“Nothing contained in the present charter shall laotize the UN to intervene in

matters which are essentially within the domggstitsdiction of any state or shall

9% Article 52 of the United Nations Charter.

192\, Mwagiru, The Water's Edge: Mediation of Violent Electo@ainflict in Kenya(Nairobi: Institute of
Diplomacy and International Studies, 2008) pp. 35.

19 Article 2 (4), UN Charter.

194 Article 2 (3), UN Charter.

19 Article 33,Chapter VI, UN Charter.
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require the members to submit such matters tdesatht under the present

charter; but this principle shall not prejudice ehapplication of enforcement

measures under Chapter VIt

Internal conflicts, and to be precise, in Africavh engineered six different sub-
regional, continental and international responsasely military intervention to help one
warring side, peace enforcement, humanitarian vatdgion, mediation, preventive
diplomacy and regional institution- building to neae violent conflicts™® It should be
noted that in the contemporary world, mediation pbesved to be the most popular
method of peaceful management of conflict by tipiagties'®® Bercovitch and Houstd?
define mediation as a” “Process of conflict managetnrelated to but distinct from the
parties’ own efforts, whereby the disputing part@stheir representatives seek the
assistance, or accept an offer of help from arviddal, group, state or an organization to
change, affect or influence their perceptions draveour, without resorting to physical
force, or invoking the authority of the law.”

In mediation a third party assists two or more tending parties to find an
amicable resolution without resorting to forcethrs regard, parties in a conflict agree to
invite a third party, called the mediator, to he#solve their differences. The choice of
the mediator and acceptance or rejection of mexsiabutcome lies with the parties in
conflict. It will be remembered that mediation Hasen used to resolve ethnic driven

political conflicts with varying degrees of succ@svarious parts of the globe. It can be

19 Article 2(7) of the UN Charter.

1975, J. StedmarGonflict and Conciliation in Sub-Saharan African’'M. E. Broan (ed)The International
Dimension of Internal ConfligiCambridge: The MIT Press, 1996), P. 11.

198 M. Mwagiru (2008), OP Cit P: 15.

199 M. Kleiboer,‘Understanding Success and Failure in Internatiohtdiation’ The Journal of Conflict
ResolutionVol. 40, No. 2 (June, 1996) pp. 360-389:360.
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recalled that in cyrpus, for example, different m#édn efforts have been unsuccessfully
carried out to conflicts driven by negative ethtyicover the years. Still on the
international front, recent efforts by former UNcEstary General Kofi Annan in Sirya
and UNISOM cum AU forces in Somalia have had ngitale success.

Another popular third party intervention measww@eacekeeping. The concept of
peacekeeping, a pacific method of intervention WhiE not provided for in the UN
Charter, was developed by the UN at the beginnihghe cold war as a practical
mechanism to be used by the UN to contain armedlictsnand facilitate their political
settlement by peaceful means such as mediationteesmstraints brought about by the
cold war®® The principal mandate of peacekeeping is to coniear so that stable
conditions are provided in search for peace andatd, unlike collective security, is not
to impose an international community’s will on aggeessor as sucfi* For example,
during the cold war peacekeepers were expectedt tassbuffer or standby between two
warring parties. The main concern was that regi@aalflicts might draw in the great
powers and culminate into a super power confrasnaivhich would have global spill-
over effects?? A classic example in this regard is the 1960 —4108 Peacekeeping
operation in Congo which was the greatest durimgdbld war period. The factors that
triggered and led to the UN involvement in this aebwere: State fragility, lack of

central government authority, ethnic and regioraginentation favourably compare with

20F T.Liu,UN Peacekeeping and Non Use of Force Internati®¥esice Academy, Occasional Paper
series(London Lynne Publishers, 1992), p. 249.

2011 W. Jeong, Peace Building in Post Conflict SaitStrategy and Process: Lynne Rienner Publishers
Boulder London. p. 125.

2028 Boutros — GhaliAn Agenda for Peace: Preventive Diplomacy, Peacémaind Peacekeeping

(New York: UN Department of Public Information, 29%p. 32 — 34.
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the 2007 / 08 post election violence in Kenya aedce the need for international
intervention.

The notion of peacekeeping in the post cold warodehas since evolved to
include peacemaking and post conflict peace bugldinpeacekeeping role proposed by
Boutros Boutros — Ghali, a UN Secretary Generahisnreport to the General Assembly
entitled ‘An Agenda for Peace.’ Thus the task o&gqekeeping mission of the UN has
become more complex ranging from monitoring bufenes and force disengagements
to overseeing the demobilization of armed facti@rssuring that national elections are
free from all manner of bias and voter intimidatimd that election results are a valid
reflection of votes cast in the electoral exeréféelhe heavy presence of EU observer
mission, UN and AU personnel in Kenya before, dyiramd after the voting exercise of
December 2007 attests to this fact.

4.3 Regional Organizations Peace Initiatives

Article 52 of the UN Charter authorizes regionat aub-regional organizations
or agencies to make every effort to achieve paaéittlement of local disputes before
referring them to the UN security council. Clausgdf the Article reads:

“Nothing in the present UN Charter precludes thestexice of regional

arrangements or agencies for dealing with such tenat relating to the

maintenance of international peace and securitamesappropriate for regional
action provided that such arrangements or agen@ed their activities are
consistent with the purpose and principles of tié¢. The United Nations (UN)

usually gets involved when all other availableiops have failed** United

23 Clause (1) of Article 52, UN Charter.
2043, Touval,Why the UN fails’ Foreign Affairsyol. 73, No. 5 (Sept-Oct. 1994) pp. 44 — 57: 46.

109



Nations’ (UN) dilemma of being the reference poiat intra-state or intra-regional
conflicts was visibly noted by former UN Secret&@gneral U Thant when he stated as
follows:

“Great problems usually come to the UN because gowents have been unable

to think of anything else to do about them. The iEM last-ditch, last resort

affair, and it is not surprising that the organtmm should often be blamed for
failure to solve problems that have already beeunfl to be unsolvable by
governments #°

When regional and sub regional organizations wetee in conflicts befalling their
member states, they actually do so on behalf offthieed Nations. Over the years, these
multilateral organizations have played major ratepeace building initiatives especially
when it comes to mediating between warring pardied deployment of peacekeeping
troops in war torn zones. Even though the UN hagamrzed and directed most
peacekeeping operations, it is important to not tlegional organizations are better
placed to deal with regional conflicts which haweer-state or intra-state attributes
which have undergone a spill-over effect into nbming countries rather than global
security concerns.

The reason in this instance is that most membgesbf regional and sub regional
organizations are likely to share common culturallition history and close affinity
commonalities in methodologies of problem solvindgiich makes them reach a
consensus on the issues pertaining to peace bgilthradherence to the UN Charter on
the role of regional arrangements in the maintemarfanternational peace and security

and in line with the provisions of articles 5 (Z)tbe AU’s constitutive Act, a peace and

2053 Touval, ‘Why the UN FailsFForeign Affairs,Vol. 73. No.5 (Sept — Oct. 1994) p. 46.
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security council was established within the Africekmion through a Protocol as a
standby decision making organ for the preventiognagement and resolution of
conflicts.?®® This systemic arrangement of peace initiativekled down to the birthing
of EASBRIG a brain child of IGAD whose head quastare in Addis Ababa Ethiopia as
already revealed in the literature review in chaptee?®’ The peace and security council
within the AU fraternity is guided by peaceful settent of disputes and conflicts and is
a collective security and early-warning arrangenmtenfacilitate timely and efficient
response to conflict situations in Africa.

It is imperative to note that some regional ankd segional organizations whose
mandate during the cold war restricted their irdBoas to strictly economic matters had
to amend their constitutive charters to allow thenmtervene in post cold war civil wars
which were threatening to derail development e$foRor example ECOWAS member
states in 1990 included management of politicalassconfronting West African States
as part of the organization’s mandate in orderaoable to intervene in the civil war
which had broken in Liberia. Concomittantly, inggsvernment Agency on Development
and Desertification (IGADD) charter was amendedjmil 1996 to give the institution a
conflict management mandate on realizing its irgirep preoccupation with issues of
conflict management in regard to the Sudan Conflibis became necessary because no
development could tangibly be realized in an emment of recurring violent

conflicts?®® IGADD was initially set up by the states of the ralaf Africa namely

2% Article 2, Protocol Relating to the Establishmehthe Peace and Security Council of the African
Union.

207 Alusalia, N.‘African Standby Force: East Africa moves on. édr Security Review/ol. 13, No. 2
(2004). Pp.1-18.

298 M. Mwagiru, The Greater Horn of Africa Conflict System: Coriffatterns, Strategies and
Management Practicg®aper prepared for the USAID Project on Confllenagement in the Greater
Horn of Africa.
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Kenya, Uganda, Ethiopia and Eritrea to develop tj@approaches of dealing with
common problems, especially those related to hfedtening drought and the attendant
threat of desertification. The amendment of Apd9& saw IGADD become IGAD
which is intergovernmental Authority on development give it a wide scope of
operation including conflict management. IGAD cuthe encompass Kenya, Uganda,
Ethiopia, Eritrea, Somalia, Sudan and Rwanda.

4.4  Regional Dilemma in Kenya’'s 2007 / 08 Post Elemn Violence

The genesis of post conflict peace building itikies was to ensure cease fierce
and demobilization of the militia involved in thegi poll chaos. Kenya’s 2007 post
election violence posed a management challengelaegional organizations such as
the East African Community (EAC) and IGAD whichr§a is a member.

At the core of the challenge was the fact that abthe member states of these
organizations had hegemonic interests, authoritycapability to champion intervention
as Nigeria did in pushing ECOWAS to intervene itdna’s civil war and the USA’s
leading role of the UN to intervene in Lebanon B¥& and also in mobilizing NATO
forces to remove Muamar Gadafi of Libya from povesd eventually killing him in
recent 2012. Lack of interest by member stateEAC and IGAD to intervene in
Kenya's Post Election Violence was captured by jguldlomain when Tanzanian
President Jackaya Kikwete, who was serving as maairto the EAC, termed the post
election violence as a Kenyan peoples’ problem wmeeded to be solved internally.

Kikwete is quoted to have said in an interview vitie BBC that
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“It is they (Kenyans) fighting one another. Theye dvest placed to look for
solutions to their own problems. We can only vd@e when our interests are at
stake or if they ask for our assistance.”

Consequently, when the sub regional organizatibowsd no interest in
intervening and the warring parties, former presiddwai Kibaki of Party of National
Unity (PNU) and Raila Odinga, Presidential Candidat Orange Democratic Party
(ODM) grew increasingly reluctant to internal cdit ending the worsening violence, it
was left for the international community to decidenya’s fate. The UN and AU had
earlier on started urging the two leaders to resdheir electoral disputes amicably long
before it became a reality that the EAC and IGADreveeluctant to interven&®®
The UN Secretary General Ban Ki-Moon urged the ®emyan leaders and political
parties to resolve their differences peacefullptigh dialogue while making full use of
existing legal mechanisms while the AU simultanépwappealed for calm and asked
leaders to embrace the virtue of dialogue and dtatgn and offered its willingness to
assist in ending the impasse. The seriousness & Willingness became manifest when
Ghanaian President John Kufuor who was then AU i@Gteai made a three days visit to
Kenya. This visit culminated into the creation aeam of African eminent personalities
to start the mediation process under the leadedhiprmer UN Secretary General Kofi
Annan under the umbrella of the African Union (AJ.This was the genesis of

salvation and peace to the Kenyan people.

209 Earnest Mpingajira, ‘EAC unable to intervene ins@& The Sunday Standard,20anuary, 2008, p. 25.
219 M. Mwagiru, The Water's Edge: Mediation of Violent Electoralr@lict in Kenya(Nairobi: Institute of
Diplomacy and International Studies, 2008), p. 19.

113



4.5  Actors in AU-Led Peace Initiative of Kenya’'s 207/08 Post Election Violence

It is important to note that actors in peace atiies prima facie enter into
mediation processes on altruition basis. But thigi from the truth. They normally have
their interests and stakes which need to be takem @f. Traditional mediation analysts
assumed that only immediate parties to a conflietimvolved and interested in a conflict
and its outcomé&:'Wall disagrees with this notion and has come uph @itmediation
paradigm which does not only include the partiesh® conflict but an environment
which includes the constituents of both parties. &mample, the Uganda mediation by
former president Moi of Kenya between Yoweri Musavand General Tito Okello
suffered a re-entry problem because the constduemild not buy the contents of the
peace agreement which the core parties had sigieseh the 2007/08 post election
violence mediation process almost suffered a simdaentry problem when constituents
of both PNU (Martha Karua) and William Ruto of ODigbk stringent hardline stances
and almost threw the whole process into re-entry.

It must be remembered that while the internal ractoay have been driven by
patriotism and, possibly, desire to gain intermalorecognition as peaceamakers, the
urgency in which the international actors reactedKenya’'s post election violence
showed that there was a lot at stake for them.dAschin chapter two and three, Kenya is
the gateway to eastern and central Africa througlstrategically placed Mombasa port
which makes Kenya the economic hub for this sulorefyy virtue of the fact that three
East African countries namely Uganda, Rwanda andifgii are landlocked and depend

on the said Mombasa Port for passage of transitlgdo their countries. Indeed this

213, A Wall,‘Mediation: An Analysis, Review and Proposed Resteadournal of Conflict Resolution,
vol. 25 (1981) pp. 157 — 180: 158.
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confirms the fact that when Kenya economically gesethe whole East Africa catches
the ‘flu.” In this regard the stakes for end to thelence went beyond Kenya, whose
political and economic peace is an essential ingnedor the security and prosperity of
Eastern and Central Africa impacting the Northerorridor and influencing foreign
investors investment decisions for the entire Anicontinent*4ndeed Kenya’s political
and economic stability determines regional accessemergy supplies and basic
commodities and guarantees a haven of peace toraumg8omali and Sudanese refugees
who have even made permanent homes in Nairobi'eigts and Mombasa’s Bondeni
and Majengo areas, just to name a few.

The UN, AU, EU and other regional organizationgeveoncerned that instability
in Kenya was going to be a major setback in theagament of conflicts in the EAC, the
Horn of Africa and the Great Lakes region. Althowgmya had isolated perennial ethnic
clashes in the advent of the multiparty era, gdlyespeaking, it was hitherto viewed as
an island of peace in a region plagued with violand bloody civil wars. Other
international organizations and individual courdrigad different reasons for vouching
for an end to the post election violence. In additto their attention being drawn by
violation of human rights against the Universal @amtion on Human Rights 1948 and
the International Humanitarian Law (IHL) found imet Geneva Conventions of 1948
some had vested interests ranging from trade oelatio Kenya being strategically placed
to combat the pirates problem off the coast of Somaters. All these interests were
threatened by the post election violence and heheeinternational actors had full

passion to see that Kenya’s post poll chaos carae tnd.

%2 Kenya in Crisis Africa, International Crisis GrquReport no. 137,February 22008. http://www.crisis
group.org/en/regions/Africa/horn of Africa/KenyaltBenya-in-crisis.aspx (accessed July 25, 2013)
23 |CRC, Discover the ICRC, Genevayitzerland: ICRC,(2002) P.14.
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As mentioned in the literature review, theoretifralmework and approaches to
post conflict peace initiatives in chapter one ama respectively deconstruction of a post
conflict society requires an integrative particgrgtapproach. In the AU-led mediation
process of Kenya’s post election violence thiststya was applied. There were internal
and external actors. Both Track one and Track twploatic methods of peace
initiatives were employed. The internal and exter(iaternational) actors applied
leverage first to make the political crisis ripe fesolution. According to Zartman, the
success of mediation is closely tied to the peroapof creation of ripe moment in
conflicts*“Ripe moments are conceived as periods of time umaeich conflict
management is most likely to be successfully eé#€t Cognisance has to be taken that
by the time the AU-led lead team embarked on thdiatien exercise, the two warring
parties were not ready for negotiations and heppdicgation of leverage came in handy
to force them abandon their hardline stances atet er1io negotiations.

Further leverage was used to force the two patbesompromise and reach a
favourable accommodation on established criticsles. The term leverage, as used in
this context, refers to the application of diverssources to exercise control of the
mediation process and its outconf&® Resources may include promises of financial
reward, threats of sanctions, deployment of peaqekg or peace enforcement troops
and issuance of VISA and travel embargos to leadersupport of the application of

leverage in mediation, Zartman argues and posds ithis not the degree of formal

24| W. ZartmanRipe for Resolution: Conflict and Intervention ifriéa (New York: Oxford University
Press, 1989), p. 272.

215 3. M. Greig/Moments of Opportunity: Recognizing Condition®Rigeness for International Mediation
Between Enduring Rivals,” The Journal of ConfliesBlution,Vol. 45, No. 6 (Dec, 2001) pp. 691-
718:692.

1% M.Mwagiru, The Water's Edge: Mediation of VioleBtectoral Conflict in Kenya (Nairobi: Institute of
Diplomacy and International Studies, 2008) pp865-
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authority to decide that determines the relativieativeness of third party conflict
resolution, but the informal power to make the ipartdecide and this very informal
power is leverage.
4.6 The UN and Other International Actors’ Pressureand Leverage

The post election violence in Kenya moved fromngea domestic affair being
managed solely by AU appointed eminent personslikgel by former UN Secretary
General, Kofi Annan. It got internationalized thement AU Chairman John Kufuor
visited Kenya and announced African Unions (AU)liwgness to bring former president
Mwai Kibaki and ODM leader Raila Odinga to cometie negotiating table. Further the
post poll chaos was internationalized the momeatHlaman Rights of some Kenyans
began being abused as some were maimed for Igedrilled or rendered to status of
being internally displaced. The international astprovided the much needed leverage to
ensure the two leaders entered into negotiatiodscame to an amicable compromise
even though some of their party members adoptatiiharstances.

The international community separately but systerally spoke with one voice.
They did not miss their target in achieving the lgfarestoration of peace to Kenya as
their sentiments reinforced each other and werentmiaeither disempower both the
warring sides of disempower the government sidéendmpowering Raila’s ODM party.
For instance, both the US and EU issued statenmntseparate fronts targeting the
Kibaki government and sending warning that it wit conduct business as usual in
Kenya unless a political compromise is made to shwp ‘bloody’ violence. The two
international actors were filled with indignatioa tney reacted following a deadlock on

the peace talks led by AU Chairman John Kufuor.
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The EU also threatened to reduce aid to Kenyasiblation was not found over
the disputed presidential election. This becamedesti as the EU Development
Commissioner, Louis Michel told a meeting of therdpean’s parliament development
committee that EU could not continue on the samael lef budgetary support unless the
election outcome was fully respectéd.Further pressure also came from the United
Nations as UN secretary General Ban Ki-moon exegstedsure on the two warring sides
to negotiate while he was addressing an AfricaroifAU) summit in Addis Ababa. He
called on president Kibaki and ODM leader Railar@di to do everything possible to
resolve the electoral crisis. The UN secretary Gdnasked the summit to urge and
encourage the leaders and Kenyan people to retlobwedifferences through dialogue
and respect for democratic proces$&s.

The international actors exerted more pressuraagéh threats of travel ban to
top leaders when the mediation process hit anadkad lock on the way forward in
regard to Agenda three which was about the dispteeelection of former president
Mwai Kibaki. The US and Canada were in the forefnonimposing travel bans to top
leaders who, in their opinion, were undermininge theace initiatives to bring back
Kenya to normalcy™® The US, through its vibrant Ambassador to Kenyachdel
Rannerberger, said it had identified high profilergonalities in government and
opposition who would suffer a VISA ban due to sagpi of fanning ethnic violence.
The visa ban embargo targeted hardliners in batbssof the political divide who were

suspected of derailing negotiations on Agenda thidere pressure to force the

217 3. Adan & E. Fortunate, ‘EU Warns of Donor Suppdthe Standard 18January, 2008, p.1.

2188, Moody & D. Wallis,'global talks focus on Kenya: Country’s violenceminate talks at the AU and
the UN security council Daily Nation, £' February 2008,p. 64.

219ys, Canada ban threat as talks register gaing, 'Standard, '5January 2008, p.1.
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government to soften its stand came from the BoreGeneral of the United Nations
Office in Nairobi who voiced concern over the fatehe UN Environmental Programme
(UNEP) Headquarters in Nairobi which depended @enalhitcome of the peace initiative
for its continuity in operations.

He was quoted as saying:

"I am afraid the challenges facing this country (i¢a) mean that this UN global

headquarters is not functioning optimally, so ewrk in other parts of the world

is also adversely impacted. We are now operatimgeu phase two of heightened

alert. Our next course of action would depend lo& dutcome of Kofi Annan —

led mediation.”?*°

Thus the pressure from the International Commurithd actors, saw the
government soften its stand and the two warringssiaigreed to carry on with talks on
Agenda three on resolving the political crisis. \Whieere was another deadlock on power
sharing structure the international community awndily intensified its pressure on the
two sides until finally there was agreement. It dse¢o be noted, therefore, that the
international actors employed the power of levetagenlock any cropping deadlock and
reach an outcome that was favourable to the alleisto some of the constituents. There
was no 100% appreciation from all the constitudniisat least there was no problem of
re-entry.
4.6.1 Pursuing Agenda Items One to Four on Peaceiliatives

As a matter of prudence, the mediation panel chosdeal first with political
interests arising out of the 2007 presidential tedacand thereafter address the long term

issues, values and needs of Kenyans. To be prebese,agreed to first of all come up

220ys, Canada ‘Ban Threat as Talks Register Gaiff$ie Standard,"5January 2008, p. 3
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with a political settlement on Agenda one, Two &idee and thereafter advance to
conflict resolution to Kenya’s crisis under Agerfdar. The contents of the four Agenda
items are enumerated hereto for clarity.

Agenda one was stopping the violence and restdtingamental freedoms and
liberties. Agenda item number two involved takimgmediate measures to address the
humanitarian crisis, promote reconciliation, hegland restoration. Agenda three sought
to overcome political crisis which came about asesult of the disputed presidential
election results and finally agenda item numbern feas about long term issues and
solutions thereto. It will be recalled that eveteafigning of the National Accord and
Reconciliation poll violence still remained untasttl Agenda item number four was
meant to address them. In this regard the pargje=ed to undertake constitutional, legal
and institutional reforms to tackle issues of poyxanequality, unemployment among the
youth, consolidating national cohesion and unitgmbating regional development
imbalances, addressing issues of transparency,uatadmlity, fighting impunity and
undertaking land reformé*Agenda item no. 4 encompassed the bulk of the ntotes
issues which need a long term redress.

Settlement is a strategist paradigm approach ithanchored on the notion of
power while resolution approach is anchored onlvesp issues based on values and
rejects power as the dominant parameter for magaspuial relationship&? Settlement
is informed by the idea that because society ischinzal in nature, and the role of power

in relationships, what can be done in situationsafflict is to enter into bargains and

221 M. Mwagiru, The water’'s Edge: Mediation of Violent Electoralr@lict in Kenya(Nairobi: Institute of
Diplomacy and International Studies, 2008), p. 19.

222 M. Mwagiru, Conflict in Africa: Theory, Processes and Instituis of Managemei€entre for Conflict
Research, Nairobi, 2000). p. 38.

120



reach accommodations which the parties in the wbrdke forced or coerced to live
with.??® Settlement is short term, coercive and gearedrisa win-lose outcome. This is
where the gains of one conflicting party transldatethe loss of the corresponding party.
Conversely, resolution is non power based, nonacbeeiand is based on the notion that
at the root of every conflict, there are certaim megotiable needs and values whose non
fulfillment causes conflict. Conflict resolution igbout issues touching on the very
personal integrity of individuals which cannot bardmined about. In this case Agenda
item number one, two and three were settlemenntadefor they did not address the
underlying causes of the violence but sought totead/iolence and restore normalcy.

On 28" February, 2008, former president Mwai Kibaki anBND leader Raila
Odinga signed a document based on political setthemThe tenth parliament enacted
this as an amendment to the Kenyan constitutionth&s constitution of Kenya
Amendment Act 2008 and as the National Accord amdoRciliation Act, 2008. Also
included for signing on the said day were agreemestablishing the Commission of
Inquiry into Post Election Violence (CIPEV),the bmkendent Review Commission
(IREC) and related mechanisms to look into othettens contingent to settlement of the
poll impasse.
4.6.2 Analysis of Effectiveness on Peace Initiatives

The 2007/08 post election violence in Kenya haal resues which had been
incubating for a very long time. As much as thgger of the post-election violence was
the disputed presidential results which enjoyedohtigal settlement on 28 February,
2008, issues in Agenda four were meant to be redotyradually and it is this very

gradual resolution of these issues which this stadgsearching. Whether there is viable

2231bid.P. 40.
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peace or sustainable peace in Kenya and East Adtidarge mainly depends on the
implementation or political will to implement theqameters engraved in Agenda item
number four. The hidden causes of the post polbshacluded, landlessness or inability
to access it, unemployment, poverty and unequéilaligion of national resources.

Some of the peace initiatives put into place teuea that there is sustainable
peace in Kenya and, by extension, East Africa okelthe promulgation of the new
constitution on 2% August 2010, the formation of various commissidos example the
National Land Commission, the National Cohesion ktelgration Commission (NCIC),
formation of District Peace Committees within thatidnal Steering Committee on
National Peace Policy and the Peace Caravan Cowefeteld at the Bomas of Kenya on
27" August 2012. It needs to be understood that thaysseeks to test the sustainability
of the post conflict peace initiatives or otherwgs®l whether they are skewed towards
reconstruction of physical amenities or recoverychtentails resettlement, healing and
reconciliation and restoration of the victims (IBF’

The study reveals that on prioritizing resettlemed IDP’s, 82% of the
respondents favour efforts to be geared towardstttesient, healing and reconciliation
and restoration while 14% favour the reconstructafnphysical infrastructure, for
example roads, railway, hospitals and schools. #%epopulation interviewed did not
respond. In this regard, Kenyans are in dire pteget the IDP’s out of the deplorable
IDP camps and get them resettled.

The interviewed population also confirmed that gwwernment has been busy
incurring capital expenditure on physical infrastire such as the Nairobi- Thika Super

Highway, construction of road networks for examjble North-south bypasses in Nairobi
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and the Northern Corridor connectivity. 68% of tlespodnents said ‘YES’ while 32%
said ‘No.” This means the government has concexdratajor efforts in infrastructural
issues at the expense of the poor IDPs some of wstdinlanguish in deplorable
conditions in IDP camps.

On the question of government efforts to reséBes only 4% responded ‘YES’
and 96% responded with a big ‘No.” Finally on theestion as to whether the peace
initiatives in Kenya and East Africa at large ade@uate to ensure sustainable peace,
development regional integration and cohesion, #7%e respondents said ‘Yes’ while
73% said ‘No.’ It can therefore be deduced and kaled that although the government
has effected major reforms stipulated in Agenda fafuthe National accord signed on
28" February 2008, and undertaken other peace iniigtin collaboration with NGO's,
Civil Society Organizations (CSOs) and other sujpeneal organizations, the peace
initiatives undertaken so far are not adequateraag not yield ‘ sustainable peace’ in
the real sense of the theme. Further, it is import® know that some of the
unimplemented clauses in the constitution stillchimeplementation. It follows, therefore,
that Kenya is living on viable peace for as longtacturally things look peaceful, yet a
small trigger can make what is latent become manif€hus this chapter availed a
critical analyses of the post conflict peacebuiddinitiatives carried out in the East
African Community in the aftermarth of Kenya’'s Pe#tction violence of 2007/08 and
finally zeroed down to reconstruction and recovsimategies put in place to avert a

repeat of such a national calamity whose effeatlsgudential to affect regional peace,
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integration and development. Chapter five availsictgsion, lessons learnt and

recommendations on attainment of sustainable peagmnal integration, cohesion and

sustainable development.

Table 4.1: Responsiveness to Peace Building Initiaés in East Africa

Nature of Post Conflict Peace Building Activity relguency| Percentage
Reconstruction of physical infrastructure 6 14
Prioritize resettlement rehabilitation and recaatibn of | 36 82

IDPS

No response 2 4

Total 44 100%

Source: Primary data

Table 4.2 Governments efforts in getting IDPs backo their homes and fully

resettling them.

Frequency Percentage
Yes 2 4
No 42 96
No response 0 0
Total 44 100%
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Table 4.3: Government Expenditure on Reconstructiorof Physical Infrastructure

Such as Roads, Superhighways, Schools, Hospitals et

Frequency Percentage
Yes 30 68
No 14 32
Total 44 100%

Source: Primary data

Table 4.4 Major Causes of Post Election violence @07/08 in Kenya

(=)

Major causes for 2007/08 PEV in Kenya Frequen&gercentage?
Greed for political power 14 32
Land and distribution of resources 8 18
Negative ethnicity 11 25
Poor governance and leadership 10
Lack of conflict management strategies 3
No response 2
Total 44 100

Source: Primary data

Table 4.5: Adequacy and Sustainability of Peace Itiatives in East Africa

Adequacy and sustainability of peace initiatives Frequency Percentage
in E.A

Yes 12 27

No 32 73

Total 44 100%

Source: Primary data
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CHAPTER FIVE
Findings, Conclusions and Recommendations
5.1  Summary

The entire globe is plagued with numerous incislesft violent conflicts which
encompass inter-state, intra-state, regional amh-regional conflicts. The African
continent is recorded as one of the leading regiortisrms of conflicts due to poverty,
poor governance, identity problems resulting froegative ethnicity and adoption of a
culture of conflict rather than a culture of peatbe East African Community has been
characterized by all diversities of conflicts ramgifrom conflicts related to dictatorship
cattle rustling and cross border conflicts. Lackndégration has been a common feature
in the East African sub region due to disparitissgeographical location, economic
endowment and historical cultures impacted by tilercal masters.

Kenya has experienced both internal conflict, €rbsrder conflict and has also
experienced the spill over effects of conflict acog in neighbouring states. As a result,
a number of intervention mechanisms exist to addcesflict and foster peace building
strategies at community, national, regional andrimdtional arena. These measures range
from traditional peace building initiatives for erple the ten houses vigilance initiatives
where for every ten houses in an estate or resalearea there is a peace committee to
keep vigilance, the District and County Peace Camess and participation of various
peace practitioners in regional peace and secunitiatives. Conflict management has
become a necessity at both national and the maddemmational system with all the 21

century complexity. By use of the early warningtegsc approach, conflicts in most
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cases are monitored, reported, controlled and ptedefrom growing to destruction
levels.

Conflict control has become both a diplomatic domend a branch of military
strategy. The international community has hitheded the Westphalia Treaty of 1648 to
ensure a state centric control to conflicts buhwite passage of time, inclusion of non
state actors in the nobble task of internationacpemaking peace building and peace
enforcement as postulated by Article 33 (1) of thieited Nations Charter and the
Universal Convention on Human Rights (1948), thterimational Humanitarian Law
(IHL) of 1949 and the International Human RightsM@HRL) all of which are engraved
in the Geneva Conventions of 1949 has made isdyssace initiatives to be appreciated
globally. It is imperative to remember that there many peace building strategies that
can be used in the aftermath of a conflict. Thecidf ones include judiciary, arbitration,
negotiation and mediation. It is important to kntvat within the African context, an
emerging trend has vividly come up on ‘home grogréditional) mechanisms of peace
building.

The notion of involvement of non-state actors esalution of conflict is
increasingly gaining momentum and should not beetnated. To most effectively
resolve a conflict, we should use the strategy ihatost appropriate for that particular
conflict situation. For example the use of the Gac@raditional) courts system in trying
the suspects and perpetrators of the Genocide anBavhas worked out more effectively

than the British or classical judicial system.
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Conversely, some individuals may consider usinigeotstrategies of conflict
management such as forcing, accommodating, avomingpmpromising. Even though
many different strategies may be used, conflictag@ment is normally seen as a distinct
and separate process. It is important to note that language, philosophy and
methodologies postulated by settlement and resolugire inclusive enough to cover
basically any peace building effort that third pegtmay resort.

Research on conflict management styles reveatsdiffarent peace makers use
one or two strategies of peace building stratethas others. For example, some peace
practitioners predominantly use collaboration ogatation when dealing with issues in
interpersonal conflicts. When in a conflict, a merss likely to agree to negotiation or
collaboration instead of the use of force which mighange the dynamics of the conflict
adversely. Peace building needs conflict managats @eace practitioners who are
endowed with appropriate skills to understandrpgesonal conflict situations so as to
use peace building strategy for every circumstance.

In the aftermarth of the 2007/08 post electionlence in Kenya, the National
Steering Committee on peace building and confliehagement, a Kenya government
project in partnership with the United Nations Diepenent Programme (UNDP), not
only developed a draft framework for a policy omflict management but also came up
with a draft National policy on Peace building a@ahflict Management. Integrative and
Strategic coordination amongst member states oEtdst African Community has been

lacking in matters of conflict management and pdnagkling.
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5.2 Findings of the Study in Relation to Objectives

As illustrated in chapter three and four, the gtuevealed that the 2007/08 post
election violence in Kenya had very devastatinge&f as it destroyed property,
generated IDPs some of whom remain unsettled tpdaselted in the killing of 1,333
Kenyans destroyed infrastructure thereby almostgomg the economy to its knees and
played a major role in dividing Kenyans on ethmes$. Further, chief among the causes
or drivers of the post poll chaos was greed foritigal power, negative ethnicity,
marginalization in distribution and access to land poor governance in that order.
5.2.1 Findings from the Statement of the Problem

The study managed to investigate and examine peiiegive in East Africa. The
study further strived to examine whether the sgiiaeon peace initiatives in East Africa
have been sustainable to offer sustainable peatkeetdcast African Community. The
study revealed that the post conflict peace budinitiatives put in place in the
aftermath of the 2007 / 08 are not sustainabledandot guarantee sustainable peace in
Kenya and East Africa.
5.2.2 Findings from the Literature Review

The study found out that indeed all the five memétates of the East Africa
Community have experienced violent conflict one waythe other. Kenya, Uganda,
Rwanda and Burundi have all suffered violent cehfliTanzania has not had much
experience of violent conflict. The study confirnfeaim the literature review that there is
no sustainable cohesion and integration in East&fiMost of the Integration policies

are only blue print policies which have not enjoymdch implementation. The East
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African Community member states firmly hold on he tWestphalia Treaty of 1648 in
safeguarding their state sovereignty.

The literature review revealed treaties and statwtithin sub regional, regional
and international domain put in place to ensurecgked resolution of conflicts. Chief
amongst these is Article 33 (1) of chapter VI o tdnited Nations (UN) Charter, the
Universal Convention on Human Rights 1948, therird®onal Humanitarian Law (IHL)
of 1949 and the International Human Rights Law (LjiRf the Geneva Conventions of
1949 . The Literature Review further revealed thdous approaches used by states and
non-state actors in the 2007 /08 post poll chaasthat a combination of track one and
track two diplomatic methods of peace building offetter results. Literature Review
also revealed that sustainable peace initiativestlanse that offer durable outcomes,
providing necessary infrastructure for long terrageeas well as being achievable within
acceptable time frames.

Finally literature revealed that the East Africaruntries are still living on viable
peace because up to date there exist Kenya Ugamdarbclashes among the Pokot,
Sebei, Turkana and Karamajong communities of bathnties. This is because the
spiritual dimension has not been fully exploredtmg about reconciliation, forgiveness
and recovery. In this regard, the East African @amity (EAC) instituted the interstate
security committee and the judicial committee tou® on prevention of conflict as a
preventive diplomacy gesture. The East African Camity is constituted based on
Article 52(1) of the United Nations Charter whicives member states the mandate to
form regional organizations to foster regional gnegion on matters of peace, security,

trade and regional and sub regional development.
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5.2.3 Findings from the Theoretical Framework

The study acknowledges that various actors wevelved in the violence, as
illustrated in chapter three and four. They inclilighlitical parties, supporters of the said
political parties, political parties and politicdkaders thereof. The violence was
orchestrated by a multiplicity of factors, actonslaideologies.

It therefore, needed an integrative approach togbback the much needed
sustainable peace. The integrative theory of pd8ide@) which advocates for an all
inclusive participatory approach to ensure sushdngeace, unity in diversity and
development was applied in this regard. Moreovaterhational Humanitarian Law
(IHL) emphasies that every actor is liable for esncommitted as provided for in the
Rome Statute and Common Article 3 to the Genevar@uions of 1949.

The statute of the International Criminal Tribufiat Yogoslavia (ICTY) also
provided for criminal responsibility for leaders avlare considered party to crimes
committed even if they were not actively involvddis is within the framework of a
peace based worldview, which encompasses the fusmtamelements of a culture of
peace, such as respect for human rights and chdils’ freedom.

5.2.4 Findings from Hypothesis One

The study assumed that post conflict peace bugldhitiatives in East African are
sustainable and effective even though they arenstagaction oriented rather than
recovery oriented. The arguments supporting hymidhene and those provided in
chapter four reject the hypothesis that post conflieace building in East Africa are
sustainable and effective even though they arenstangaction oriented rather than

recovery oriented.
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5.2.5 Findings From Hypothesis Two

The study also assumed that post conflict peaddibg initiatives in East Africa
are not sustainable and are ineffective because dhe reconstruction oriented rather
than recovery oriented. This is evidenced by tHéeete efforts by the government in
prioritizing physical infrastructural amenitiesthe expense of resettlement of IDPs some
of whom are still languishing in deplorable IDPsvarious parts of the country. Heavy
capital expenditure has been incurred in constyoadf roads such as the Nairobi Thika
Superhighway, various by pass connection roads,Niwhern corridor connectivity,
schools and hospitals in this regard.
5.2.6 Findings from Hypothesis Three

Another assumption was that post conflict peadlkeling initiatives in East Africa
are neither affected by reconstruction nor recowrgtegies. Prioritizing reconstruction
of infrastructure and other physical amenities ssagly contravenes the human rights
and freedoms of the Kenyans who are still in IDRga todate. Human needs of the said
IDPs are not adequately met as long as resettiemegonciliation and rehabilitation
efforts are not prioritized. Thus the various agftsiolence that took place in Kenya just
before and after the announcement of the dispud@@ Presidential election results were
also in contravention of Kenya'’s international humaghts obligations that require the
government to protect the right to life, guaransseurity of persons and safeguard
private property and respect for the rule of lawating the IDPs to suffer in deplorable
IDP camps over five years down the line is in diomtravention of this obligation. The
study, therefore affirms that there is an inverdationship between reconstruction and

recovery peace initiatives in East Africa.
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Chapter two provides scholarly approaches to pdaaéding and conflict
management as posited by various established sshat@ peace practitioners. Debates
on peace building approaches by state and non&tébes was exhaustively, navigated.
Further, peace building strategies as practicedragk One and Track Two diplomacy
was explored. Characteristics and tactics usechoktone diplomacy which includes use
of force, coercion and balance of power maniputetiovere looked into. Further resultant
win lose outcome in Track one diplomacy was exmlprehile resolution oriented
conflicts requiring a win-win non violent, non coete and problem solving workshops
which require track two diplomatic peace buildiqgpeoaches were explored in regard to
the 2007/08 post election violence in Kenya. Thaptér finally dwelt on guiding tenets
on peace building design, principles and conceippeace building.

Chapter three examined post conflict peace inBatput in place in East Africa
from 2007 to 2012, thereby specifically examiniegavery and reconstruction strategies
and their relative impact. The case study of Kesny®07 /08 post election violence was
specifically researched on. The chapter also aeslgtate laxity in resettlement of IDPs
and its complicity in reconciliation and restoratiof hope to them. Further, failure by the
government to prevent and manage politicized ethknitflicts led to the international
community to intervene and end the 2007 /08 pasttiein violence. The chapter also
includes research visit inputs from Rwanda and Bdruand the short comings of the
church in the Rwanda Genocide.

Chapter four starts by analyzing peace initiatipasin place by the international
community. In particular, UNs pacific settlement thegls of conflicts and peace

enforcement measures are critically analyzed. E¥esnpre given where the two
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approaches have been used by the UN and regiogahiaations to manage conflicts.
The chapter analyses the use of leverage by intenah actors to pressurize PNU’s
former President Mwai Kibaki and ODM’S Raila Odingmaenter into negotiations and
reach accommodation on contentious issues. It 38 aloted and argued, that the
international community acted with urgency to Kemypolitical crisis partly to secure
and protect their vested interests. The chaptetssiple four agenda items into those
which were geared towards settlements, in this eggnda one, two and three and
resolution agenda four. The chapter also exami&sissues based on agenda four with
a bid to finding out whether the peace initiatiyag in place in regard to agenda four
have been fully implemented and are sustainablaotr Further the chapter makes a
critical examination on the political will of theogernment on implementation of the
parameters postulated in agenda four. It intetexythe work by the commissions set up
as a result of Agenda four and their impact. Finalhe chapter zeros down to
reconstruction and recovery strategies put in ptacavert a repeat of such a national
calamity whose effects had potential to adverséfigcaregional peace integration and
development.
5.3 Conclusions on Key Findings

It is the primary responsibility of any governmetot provide security to its
people. Failure to do so leads to a security dilanwmere individuals and organized
groups including ethnic, religious or cultural gpsuchallenge the state’s monopoly of
instruments of violence thereby losing its legitapdo exercise control over anarchical
acts. When such legitimacy is lost, the people deekecure their future by arming

themselves to fight perceived enemies whom thew\as a threat to their survival.
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Despite international, regional and subregionalanizations being mandated by their
constitutive Acts to ensure peace prevails amoegy thember-state they face challenges
as analyzed in the previous chapter in intervenmgnternal conflicts inflicting their
member-states. This is due to the Westphalia Treht)648 which advocates for state
sovereignty and non interference of internal adfaifr other states.

5.3.1 National Development in the Spirit of Devolved Gowement Implementation

One of the ways in dealing with the political @ithat the Kenyan society found
itself is by pursuing nation building through puasge of equitable national
development. As a way of streamlining and harmoigiziational and ethnic interests the
government in power has to spread out resources paogcts for equal regional
development. This is possible if there is full ierplentation of the devolved government
system which the current constitution advocates Farther, once development is fully
decentralized, the system should adapt and entresasitivity into the special needs of
particular localities. In other words, the govercasystem should immerse with the local
people to ensure grassroots aspirations of commasrate met.

Participation of the populace across the boartthénnational development effort
that builds a sense of ownership among the peotlibevnecessary to enhance cohesion
and reduce the antagonism that would otherwiseagdrelust in case such antagonism re-
emerges; there should be diversities of mechanisrosgh which the common populace
can raise them up with the relevant authoritieschSstructures must be created on
grounds of transparency trustworthiness and confiesuch that matters raised should
not just remain as blue print memoranda but shdaddprudently and appropriately

addressed. Areas lagging behind in development aadhe pastoralist communities of
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Eastern and Northern Kenya and some parts of tlsta&loregion should be given
additional budgetary slots to enhance speed ofldewent.
5.3.2 Governance and Reforms in General Elections as a &8s Building Strategy

The political unrest experienced in Africa, Eadtida and in Kenya in recent
years has something to do with confidence in thaditiutions of governance and in
particular the electoral processes. The ethnic asityy experienced at every
electioneering season in Africa, East Africa andipalarly in Kenya speaks volumes.
For example in Zimbabwe poll chaos have been a comfeature because President
Robert Mugabe, a Shona, has been clinging to pasivere 1986 when Zimbabwe
attained independence from the British colonial gy Other ethnic communities such
as the Ndebele have had no taste of the presid€lmying back home, Kenya has had
four presidents since attainment of independerifte years ago. Out of the four
presidents only one namely retired president Dafsrap Moi came from the Kalenjin
community and this was more of a fluke than a goaece policy. All the other three
presidents have emerged from the Kikuyu ethnic camty which has majority numbers
and is scattered all over Kenya. In view of therumsentalist theory which believes in
‘otherness’ it is doubtful whether Africa, and Kenp be precise, has really come of age
to enjoy dominance of one or two ethnic communitresop leadership. The study has
unveiled the notion that to avoid political unrdse to the notion that if one of ‘our own’
is on top we stand to benefit, there should bereactenent to ensure that once an ethnic
community has produced a president the presidehoyld be allowed to rotate to the
other ethnic communities. If this is done in goadtH, it will sustainably eradicate all

manner of negative ethnicity and chaos experiend@dng electioneering. Further,

136



before this is enacted, thorough peace and votecatidn needs to be saturated in all
institutions to ensure the populace is educateldaving a national president and not a
tribal one.

5.3.3 Lessons Learnt

Based on the literature reviewed, data collectgdrviews and visits to the
genocide memorial sites and the stories told bigkhiht people during the sessions, some
of the key lessons drawn were that violence is $loimg that can cost a country dearly,
leading to huge losses of lives, property and destm of the economy and
infrastructure among other things. Further, anotesson is that Kenya, and the whole
African Continent at large, must resort to homegromechanisms to resolve their
conflicts instead of depending on foreigners and thternational community who
sometimes play a key role in perpetuating conflict.

From the discussions during the visits, it was tio@ed that the Kenyan PEV and
the Rwanda Genocide shared some commonalitiesu@igae commonality was the use
of identity cards (IDS) as a tool to identify theeeny community and eventually effect
extermination of the same. During the genocide, ettenic origin of a person was
indicated on the ID, hence it would be easier ftlels to know who is Hutu and who is
Tutsi. Likewise during the PEV, killers would ateopoint force people out of a public
vehicle and ask them to produce their IDs whichwshHoy one’s name to which
community they belong. Another key commonalityhiattboth conflicts were politically
instigated. However, some differences were notebtlkay was the fact that the Rwanda
genocide was on a larger scale, leading to madksgki of people to almost a million

people as opposed to the Kenyan PEV which recat¢B28B killings.
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Key probable solutions to such inhuman conflicexyevflagged out as equitable
distribution of resources, addressing historicglistices, embracing the culture of
forgiveness, inculcating the culture of restorafustice, healing and reconciliation and
finally seeking homegrown solutions to local issaed conflicts.

5.3.4 Conclusion

Present conflicts in most African nations are @ative of serious flouts in
governance and political systems. Most democrdtiectres in Africa and most least
developed nations still cling to colonial ideolagiehich have since become redundant.
As a result, there are many changes of governniatt dre taking place across the
continent. Unfortunately most of these changes lh@en characterized and accompanied
by violent conflicts which have left many peopleaddet alone destruction of property
and the infrastructure.

Further, economic growth and development have betarded to almost stand
still levels. The Kenyan society has made stridmsatds streamlining its democratic
structures by promulgating the new constitution ai" August 2010. The
recommendation that this study avails is full inmpétation of the postulates of the new
constitution particularly in regard to devolutiondafinalizing reforms under agenda
four.

The study further recommends use of one languag# East African community
member states. In this regard Kiswabhili has beeomenended. Further, the other East
African member states still using ID cards basedetimic identities should look into

mechanisms of eradicating this colonial hangoveciwvibame up through divide and rule
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strategies during the scramble for Africa era @sukited in the Berlin conference of
1884/5.

Further, a culture of peace should be inculcatealliour institutions of learning.
This should start from the lowest level of learning the highest. Just as the Jubilee
government has prudently come up with the lap tagept from class one, so should
peace education be introduced right from, primaryUniversity level. We should
inculcate the culture of peace by hearing moreaafce in our media fraternity, Radios
and Televisions than messages of war, conflictamdusion.

There must be political will from the major ethriitbes to give room to smaller,
marginalized ethnic communities to enjoy top leallgr. This will help ease the ethnical
animosities which come with the notion, of havingeoof our own in leadership. It is
believed that a top leader from a marginalized ietmommunity will adopt a servant
leadership which will benefit both the small andy thnic communities. Thorough
education on adherence on policy needs to be piliesieffecting presidential rotation as
law may not come in the foreseeable future. Forstilee of peace society needs to have
faith and support any presidential winner from velvat ethnic background. We need to
develop a culture of being Kenyans living in theg jof celebrated diversities where
ethnical identities do not matter but merit is givriority when it comes to
opportunities.

Finally, nation states and contemporary admirtistina nationally, regionally and
internationally must shun greed, corruption and ‘thecumulation syndrome,” also

known as the “once more syndrome” which seeks taraclate wealth at the expense of
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others and at whatever cost. This philosophy isniagor cause of conflicts the world
over and mostly in least developed countries. Aagigm shift is necessary in this regard
to foster and ensure peaceful coexistence amongdstiduals, local communities and

within international relations.
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APPENDIX 1: RESEARCH QUESTIONNAIRE
This questionnaire is meant to help in collectidnirdormation on the post conflict
peacebuilding initiatives in East Africa, a casgdgtof Kenya'’s post election violence of
2007 — 2008. You are kindly requested to answirihfthe appropriate responses at the
end of every question to the best of your knowledgd sincerity. Every information
given will be handled with utmost confidentialitgcawill be used for academic purposes
only. Please do NOT write your name.

Tick only one response unless otherwise updated.

1. Gender
Male [ ]
Female [ ]

2. Age
18 — 24 years [ 1]
25 — 34 years [ ]
35 — 44 years [ ]
45 — 54 years [ ]
55 — 64 years [ ]
65 and above [ ]

3. Highest level of education.
Primary level [ ]
Secondary level [ ]

Tertiary college level [ ]

Degree level [ ]



Did you experience the post election violencKemya in the year 2007 — 2008?
Yes [ ]

No [ ]

Were you a victim in any way?

Yes [ ]

No [ ]

How would you describe this post election vigkenof 2007 — 2008 in
Kenya?

What would you say were the major causes oretsivof Kenya’'s post election
violence in the year 2007 — 2008?
Greed for political power [ ]

Land and distribution of natural resources [ ]

Negative ethnicity [ 1]
Poor governance and leadership styles [ ]
Lack of conflict management strategies [ ]



10.

Did the post election violence of 2007 — 2008Knya have any effects on

Kenyan people and East Africa at large?

Yes [ ]
No [ ]
EXPIAIN. ¢ e a e e e e

How would you rate the effects of Kenya’s 2602008 post election violence in
the society todate?

Very devastating (25 points) [ ]

Devastating (15 points) [ ]

Less devastating (10 points) [ ]

No visible effect (0 point) [ ]



11. What peace building initiatives would be putoiplace to ensure sustainable

peace in SocCiety. EXPIAIN..........oooiiiiiiiiiiee e

12.(a) Do you know any government peace initiativeg have been undertaken in the
past five years to avert a repeat of such a caraiavitnessed in 2007 — 20087
Yes [ ]
No [ ]

(b) If yes, what are some of these peace initiaftve

(c) Are there any other such efforts by Civil Sogi®rganizations (CSOs) and the

international community? Explain and give examples............ccccoevvviiiiiiiiinnnnnns



13.

14.

(@)

ii)

What recommendations have been implementedchasitaative to sustainable

peace after the poll chaos of 2007 — 2008?

In your opinion has the Kenya Government, illaboration with other member
states of the East African Community, embarkedaomumber of activities
after the post election violence of 2007 -200&sa®o bring about sustainable
peace, healing and reconciliation?

Incurred heavy capital expenditure in physieabnstruction activities such as
The construction of the Thika Superhighway

Yes [ ]

No [ ]

Railway line reconstruction from Mombasa to Mbé, connecting to Uganda
Yes [ ]

No [ ]

Road networks connecting Kenya through thetNem corridor to South Sudan,
Ethiopia and beyond.

Yes [ ]

No [ ]

Built hospitals, a good example being Mama Ludgspital in Nairobi, Kenya
with the help of the Chinese Government.

Yes [ ]



Vi)

vii)

viii)

No [ ]

Came up with the Lamu Port Project in a bid fours employment and
economic growth. This initiative will ensure peaise sustained and healing
and reconciliation of post poll chaos victims viié sure.

Yes [ ]

No [ ]

Promulgated the new constitution on "™27August 2010 though its
implementation is yet to be fully realized.

Yes [ ]

No [ ]

Has fully addressed all land issues and othistorical contentious issues which
triggered the 2007 — 2008 post poll chaos.

Yes [ ]

No [ ]

Has conducted adequate peace, voter and adacation which has led to
sustainable peace in Kenya and the East Africanr@anity at large.

Yes [ ]

No [ ]

Has streamlined all gaps at its borders witieotneighbouring countries and all
manner of cattle rustling and other border cotslare a matter of the past.

Yes [ ]

No [ ]

Vi



15.

16(a)

(b)

17.

Has exhausted all peace initiatives and heneeetls sustainable peace in Kenya
and East African Community at large.

Yes [ ]

No [ ]

The 2007 — 2008 post election violence in Kelefa over 650,000 Kenyans
forcefully transferred or fleeing their homes agetnally Displaced Persons
(IDPs) into deplorable IDP camps. Has the goverrineghausted its efforts in
getting the IDPs back to their original homes dlyftesettled them?

Yes [ ]

No [ ]

In your opinion is it better to mobilize resces to resettle the over
650,000 Kenyan IDPs or incur capital expendituce donstruct physical
infrastructure such as Thika Highway, schoolsnayls etc?

Prioritize resettlement, rehabilitation and recbation of IDPs [ ]

Prioritize reconstruction of physical infrastruaur [ ]

Explain the reason for your CROICE. ......ccccamciiiiii i

To what extent would you rate the effectivenessmplementing the conflict
management style you adopted in 16 to bring abealing and reconciliation in a
post conflict society?

Very effective (25 points) [ ]

Effective (15 points) [ ]

Vii



18.

19.

20.

Fairly effective (8 points) [ 1]

Less effective (2 points) [ ]

Not effective (0 points) [ ]

Are the peace initiatives in Kenya and the Bdetan Community adequate to
ensure sustainable peace, development, regicegiration and cohesion?

Yes [ ]

No [ ]

What suggestions would you give to ensure mglementation of an effective
post conflict peace building approach to fostestamable peace, healing and

reconciliation in Kenya and the East African conmibyf

Avail suggestions on how the member stateb@Bast African Community can
put into place policy mechanisms that will enssub-regional peace, cohesion,

integration and sustainable trade and development.

Thank you for your cooperation.

viii



