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ABSTRACT
The study examined the impact of election conflint#\frica, focusing on Kenya'’s
post election violence and recovery in the perietivieen 2000 - 2012. The study
used both quantitative and qualitative methodsaitect relevant information. The
population from which the sample was drawn, basedan government Organization
officers, Students of MA International Managemetudges, Judiciary, Members of
Law Society of Kenya, Media, Kenya Red cross asdraple of 40 respondents. The
primary data collection involved interview guidegroup discussions, and
guestionnaire, focused group discussions with adelected senior officers in both
government bodies and non-governmental organizatiasiding in Nairobi-Kenya.
The secondary data, the study reviewed vast liusrabn the subject of study
published and unpublished documents. The studylestad that, the post election
violence recovery in Kenya, based on constitutipaald legal institutional reforms
such as, Judicial service commission, Independdattaal and boundaries
commission, Public service commission, Salariesuremation service commission,
Parliamentary service commission, National polieerise commission, National land
commission, Constitution, Kenya’s political systemmd Nationalism, Political
violence, Humanitarian crisis, Consolidating of esion and Unity, Unemployment
among youth, Poverty and Equality. The study caetuthat Kenya'’s post election
violence recovery process is still slow, and vettel has been achieved and as a

result the country is experiencing negative peace.

Xi



CHAPTER ONE
INTRODUCTION TO THE STUDY

1.0 Introduction

Conflict has been in the human etycsince time immemorial. Africa as a
developing continent has been marked by confliétsone time or another a number
of African countries have experienced intra-statenterstate conflicts. After the cold
war there has emerged identity based and de-réiiedaconflicts which are referred
to as “new wars”. These new wars have increadednecessity of mediatidriThese
wars have been experienced mostly in Africa thougher continents have
experienced them. In Africa the countries which enaaxperienced these wars
includes: Rwanda, Sudan, Kenya, Somalia, Libeligxr& Leone, and Burundi among
others. In Africa, the intensity of conflict howay differs from one country to
another. If any country has been spared confiiey irectly or indirectly suffer the
repercussions of the neighboring countries cosflieither they have been involved or
have been implicated in fuelling the conflict oeyhhave served as hosts to those
fleeing conflicts. Mediation has been used in Adriccountries to resolve conflict.
There has been several successful mediation ircgAfronflict system amongst them
mediation in Liberia, Sudan and Kenya. There hasnbensuccessful mediation

attempt for instance in Somalia.

The term “conflict” refers to that situationhere there are at least two entities
between which there is a battle, fighting, strugdénsion, clash, controversy, or
opposition because of differences in opinion, ideasnterests. The cause could also

be attributed to competition for resources and pameong others or a conflict arises

1 'M.J, Butler, International Conflict Management( Newyork; RoutledgeTaylor and Francis
Group,2009), p.123
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when two or more parties have incompatible goataiabomething Violent conflicts
often erupt when deep-rooted cultural, religiousstdnical, social, economic or
political issues are not properly addressed. Inyiesuch conflicts have been linked
to conflicts left behind by the departing colonialers, the decolonization struggle
and the failure by the post colonial Governmentst tave tended to be partial to
sections of the Kenyan society. Acts of widespreadence are largely induced,
planned or caused by antagonistic actors for dgpisbcial, economic or political
gains. Most of them are also attributable to coitipatfor scarce resources within
the context of under development, demographic pressnd divisive political
manipulation based on social cleavages in a simatithere levels of poverty are
desperate, participatory governance is constraemed violations of basic human
rights is routine. At the end of the day, an envinent is created in which crime;
violence and an escalation of armed conflict dcelyi to occur. While the concept of
early warning for conflicts a sign of a developing conflict, conflict iselr abrupt. It
develops over time before it erupts yet there aréy esigns that give pointers to this

effect for some time

Prior to colonialism, land was pdurbeld for sustenance of life and clan
rights over land were limited to this use and te transmission of those rights.
However, inter-clan and sometimes inter-tribal tiotd§ over land were common
among these communities. This pressure on land nedsas it was when the

Europeans settled in many part of the country, andhe course of it, various

2 C.R Mitchell, The Structure of International Confligi_ondon: McMillan, 1998) pp 15-
 Tarimo A. S.J and Manwelo P.,(EdEXhnicity, Conflict, and the Future of African StatéBaulines
Publications Africa: 2009), p 50



communities were driven out of their ancestral lard native reservésCulture also
tends to accelerate violence instigated by ethnaitd catalyzed by socio-economic
marginalization especially among the pastoral comtias due to lack of a proper
policy framework to best manage diversity, achieulturally sensitive structures for
good governance, and the incompatibility of indigies African cultures, values and
institutions with the existing constitutional andliical models. While the liberal
models of governance including the multi party sgstare on the continent to stay,
there is dearth of creative modalities, which makkuse of cultural patterns of the
people concernéd Large scale ethnic oriented conflicts in Kenyatthave been
witnessed since the 1990's are mainly as a restiltbad governance and
marginalization of parts of the citizenry. Both tHenyatta and Moi regimes used
political power as a means to access the scarceines by the ruling elite and by
extension those who hail from the incumbent Pregigesthnic group. This led to a
crisis of governance and struggle to retain pdalitipower. Towards 1990, ethnic
politics degenerated from being a reality that waisially manageable to the
controversial leadership of President Moi thatvstli to maintain the single party
dictatorship arguing that multi-party system hadeptal to undermine national
unity®. The Moi Government ethicized the Provincial Adisiration, the security
apparatus and used them to instigate the ethrsbe&taamongst communities living in
the Rift Valley Province in order to fulfill the geme’s prophecy that multi-party
competition would create ethnic strife. AccordimgHuman Rights watc{iL993),the

1992 ethnic violence was used by the Governmeblteimish ethnic groups that were

4 Akiwum A.M., Report of the jovial commission appointed to inquire into trilabhes in Kenya
(Nairobi; Gok printers, 1999), p.60-61.

® Nantulya P.The Challenges of Managing Africa’s Diversities and the RbtbeoAfrican Union and
Civil Society in the Perspectives on the OAU/AU and conflict manageimeftrica, 2004, p 37

® Paul Nantulya, op cit p. 25



perceived to support the opposition in the runauthe first multi-party elections, and
to force non-Kalenjins to vacate the land in th& Ralley Province in favor of the
Kalenjing. From the above, it is therefore evident that stiokence is backed by the
urge to systematically exclude others from fornmnaglihood resources- (land, work
and wages) from public welfare schemes, from palitparticipation and even from
the Nation as a collective social and cultural ¢,

The most striking consideration withlelace patterns in Kenya is that little or
inadequate or even inappropriate strategies haven bapplied by respective
Governments to stem violence. By and large, tactised are reactionary for
suppression rather than prevention. Since confi@s a cycle, it is imperative
therefore that the Government systems endeavoetixdviolence at an early stage
and employ mitigative measures so as to preveiaiatsmn to violence. Conflict Early
Warning is the pre-emptive intervention that endesoto identify and manage
conflict at its very early stages to avoid escalato violence.  Kenya has a multi-
ethnic society, and communities have lived in harynfior many years. The conflict
that rocked Kenya in 2007/2008 was an unexpecteghgenon especially with
regard to its proportionality. Kenya had experiehs@me ethnic violence in both
1992 and 1997 but these two were preceding ‘elestand not post elections’. The
two conflict episodes were as a result of ethnigeblaclashes of the Moi era. In the
run up to the 2002 elections, tensions were vegh im Kenya especially associated
with the post elections’ period since the NARC pavas considered strong enough to

win the electiol Kenyans were gripped with fear as they anticipdtet the then

’ Ethnicity, Violence and democracy, op cit p 10
® ibid
° Mathieu B.S.J., Post Electoral Controversy and Violeincéfrica, In Tarimo Aquiline, S.J.and

Manwelo Paulin, S.J., (eds)Ethnicity Conflict and the future StateqNairobi; Pauline’s
PublicationsAfrica, 2009), p.102.



President Moi would refuse to hand over power areheanticipated the possibility of
a military take over. These worries were nevervadld to see the light of day since
President Daniel arap Moi handed over power pedgdfuthe NARC party of Mr.
Mwai Kibaki even as he was on a wheel chair duentaccident that had befallen him
during the electioneering period in 2002. The emgyieriod was characterized by
belligerence within the NARC party which was a daa of smaller parties formed
just shortly before the elections to forge a forahilé force against the ruling Kenya
African National Union (KANU) party of President Bial Moi. The above scenario
led to the break up of NARC and that resulted & rtetention of the original NARC
party by Mr. Mwai Kibaki and allies while Mr. Rail®dinga and Mr. Kalonzo
Musyoka led a section of rebel members of parlignrea walk out and formed the
Orange Democratic Movement (ODM). Tensions heigideduring the constitutional
review draft referendum in 2005 where (ODM) wasiasfa(NARC) in a “YES/NO”
referendum. The ODM side campaigned for a “NO” vatdle NARC campaigned
for a “YES” vote to the draft constitution. The “N@ote won and hence the new
draft constitution was thus defeated and shelved.

The ensuing period was characterizedrbwing political party instability as
various politicians sought to build alliances anmkipon themselves for the 2007
elections. The ODM later was unable to register@Q name, with the Registrar of
Political Parties due to an earlier registratiorihgf same name by some one else. The
group eventually settled to register their partybes ODM-K whose Chair was to be
Dr Julia Ojiambo. ODM-K again developed some in&rpolitical dynamics that
further led to disintegration of some of the paserendum alliances. For example,
the ODM-K party of Mr. Raila and Mr. Musyoka wagther split, with both parties

going separate ways and each taking a piece @DhdK.



Although Mr. Musyoka retained theigotal ODM-K party, he lost a
substantial clout of the original membership to NRaila who negotiated for the
return of the Original ODM party from the personomnad registered it. Again, Mr.
Mwai Kibaki sought to consolidate his political atdoy forming the Party of National
Unity which brought together KANU, led by Mr. UhuKenyatta and a host of many
other smaller political Parties. The eventual Ressiial contest therefore pitted three
candidates who were considered strongest: Mr. Miidaki (PNU), Mr. Raila
Odinga (ODM) and Mr. Kalonzo Musyoka (ODM-K). Kibalknd Raila were
however considered the front runners while Kalowas considered as a compromise
candidate by the general public.

As a result of the ethnic fighting followir2007 election dispute between Mwali
Kibaki (PNU) and Raila Odinga (ODM) there was po#ét, economic and
humanitarian crisis and hence both President Mwhaki and Raila Odinga were
willing to welcome third party intervention in ondéo break the political impasse.
There were several people who participated in ntietiain 2007/2008 Electoral
conflict in Kenya. There was intervention by Afmic&/nion which consist the use of
chairman John Kufuor good offices. Mr. John Kufuntention was to facilitate
negotiations between Mwai Kibaki and Raila Oding§aough he spent three days in
Kenya the parties maintained their hard positiosstl@ey could not agree on
negotiations framework. However before Kufuor Ie& announced that mediation
would be carried out by former UN Secretary Gen&afi Annan. Mr.Kufuor good
offices led to the creation of a team under Afrithrion to mediate the confli¢?.Mr.
Museveni played a facilitation role in encouragpagties to reach a solution. He held

separate meetings with Mwai Kibaki, ODM, Kofi Annamd various other actors

19 Mwagiru M., The water's Edge: Mediation of Violent Electoral Confiit&enya,(Nairobi: Institute
of Diplomacy and International Studies, 2008),PP.57,68
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including several heads of Diplomatic Missidh&ofi Annan diplomacy managed to
get both parties to have a face to face meeting Ahnan’'s team designed and
negotiated the pre negotiation agreement. The tzane up with the issues, agendas
and the number of negotiators from both sides. &hegere both procedural and
substantive issues, the substantive issue wagltgielence first, finding a solution to
the disputed presidential election, and long teatut®n were to address un equal
distribution of resources and land reforms. Thecedural issues were; parties to
recognize Annan team as official mediators, badle’sicommitment to mediation and

its outcome and each side to appoint three negasitt

1.1 Problem Statement

In Africa, conflict management and preventiis the one of the biggest
problems, as it lacks capacity to respond to crisidrica states have some of the
world’s largest lasting conflicts. Africa also pides examples of enduring
recoveries from conflict. The weakening and calpf state institutions have been
the cause of internal and regional conflicts. "Mfiecan countries lack strong state
institutions. Therefore they operate through camrccorruptions and the cult of the
“strong” leader to secure political power and cohtrf economic resources.

The sporadic emergence of violence in Kergsraised a lot of questions, which
need to be answered. It has puzzled every one afmyocommunities that had co-
existed amicably decided to resort to violencehef iInagnitude seen during the post
election violence in 2007/2008. The government waspable of managing this
conflict without external assistance. It is alsortigalarly surprising why this

happened at that particular time and period in kké&nhistory and not before and yet

™ |bid p.96,97
2 |bid p.107



it was neither easy to pre-empt nor respond effelsti This brought to the fore; the
qguestion of the kind of response mechanism usedhby Government security
agencies. The Government has the National Secamiyintelligence Service, which
is an integral arm of Government and that not aniyks to advise but also to detect
early warning signs and feed it accordingly to Ehescutive and an infrastructure of
other security agencies in order to have them desfiigctive intervention strategies.
The post election violence in Kenya gawehbio National Accord which was
seen as a conflict resolution to disputed parti@he National Accord and
Reconciliation Act of 2008 was an act of the Natiohssembly of Kenya that
temporarily re-established the offices of Prime idier of Kenya, along with the
creation of two deputy prime ministers’. That aclldwed the February 28, 2008
power-sharing agreement between former retired idmes Mwai Kibaki and
opposition leader Raila Odinga, who became thé¢ firisne minister of Kenya since
1964, until when the and agreed that a politicdlitszn was required. Given the
disputed elections and the divisions in the Pamiatrand the country, neither side
was able to govern without the other. There waslrieepower sharing in order for
the country to move forward. A coalition was a parship with commitment on both
sides to govern together and push through a refagenda for the benefit of all
Kenyans. With establishment of National Accord &w®tonciliation act of 2008, has

really Kenya recovered?

1.2 Objectives of the study

The overall objective of the study is to examine #ilection conflict and
violence recovery in Africa, with a case study loé tkenya’s post violence election

recovery, 2000-2012. More specifically the studysi



I. To examine factors that led to post electiorlanae in Kenya, with a view
to establish if they have been addressed.

ii. To assess the impact of post election violeremvery in Kenya, with a
view to establish the sectors most affected.

iii. To explore the role of international community resolving post election
violence in Kenya, with a view to establish the timsions and their

contribution.

1.3 Justification of the study

This study can be justified both at arad and policy levels. At academic
level the study will contribute towards the exigtiliterature and knowledge on the
study of recovery mechanism in Kenya. It will alsontribute to the theory on the
conflict and violence and recovery mechanism.

At the policy level, this study will contribute fmolicy decisions by conflict
prevention and management agencies of the Stateotinad institutions so as to
strategically determine the way forward in enhagauonflict prevention capacities as

opposed to reactionary management approaches.

1.4 Literature Review

The literature review encompasseditarature on conflict, from individual,
societal and State Agencies’ level. The literatuile be presented and critiqued on a
general overview gathered on causes, issues amdventions and responses.
However, most of the contribution to the literatisdased on the structural violence

build on the work of Johan Galtung. Galtung considgtructural violence to exist



when the actual realization of human beings wetevbéheir potential realization®
Such a situation arises because of anomalous s@wahomic, political or legal
structures. Curle has also made an important ¢wtioin to the intellectual tradition
of structural violence by reconceptualizing thalttianal dichotomy between war and
peace. He introduces the possibility that a sociegy be neither at war nor at
peacé’. Curle regards such situation as “un peaceful'tiose human beings is
impeded from achieving their full potential becaw$eelations that exist in society.
The debate on structural violence has also beesidenably enriched by human
needs perspectives, much of which is built on thekvof John Burtof.

Burton provides some insights into structural vigle through the human
needs theory. He is one of the main advocatesrgiesa that systems, no matter how
coercive, that neglect human needs must generatesprbehaviour and conflict.
Burton contends that there are certain ontological genetic needs which will be
pursued, and that socialization process, if notgatible with such human needs will
lead to frustrations and anti-social personal amodijg behaviou?.

Conflict is endemic in society. It wile always be present and be an important
part of human life. Conflict will always be thers &ong as human beings are in
existence. However, in order to understand conflaly warning, it is important to
understand the nature of conflict and its conté&atcording to Mitchell, a conflict
arises when two or more parties have incompatib&sy. A conflict will thus occur
when two people, when they have incompatible gdssause they may have

different perceptions, objectives, goals and idgasit how to achieve them.

13 Galtung J., Violence, Peace and Peace Researdbyrnal of Peace Research, Vol.3 (1969), P167-
191.

4 Curle A.,Making Peacg(London: Tavistock, Publications, 1971), P.31

5 Burton J. Human Needs Theorfl,ondon: Macmillan, 1990), P.2

16 Burton J. Conflict Resolution and Preventiofi,ondon: Macmillan, 1990), PP32-48.

" Mitchell C.R.,The Structure of International Confli¢t,ondon: Macmillan, 1998), PP15-25.
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Mwagiru states that in a simple conflict, for exampetween two people, the
incompatibility arises because they may both hafferdnt perceptions, goals, and
ideas about how to achieve th€mUnderlying that situation is a conflict of vision
and often an inability or unwillingness to see titber person-point of view. He
further eludes that conflict, is about values, waarid interests which are negotiable
and not susceptible to settlem@ntDoughter and Pfaltzgraff view conflict as a
condition that exists when one group of human Ixinghether tribal, ethnic,
linguistic, cultural, religious, social economic political is engaged in conscious
opposition to one or identifiable human groups lbieeahese group are pursuing what
are or appear to be incompatible g&als
Zartman too asserts that a conflict refers to tibreak of armed hostilities between
partie$’. This means that there will always be conflici@sy as nations and people
pursue different interests and hence to learn lwomanage conflict and its effects on
the people and nation is of paramount importandeerd has been an increase in
conflicts in Africa, especially internal conflictathich have become internationalized
as they involve various actors and according to Nlwa previously, an internal
conflict becomes endowed with many external charatic$’. Paradoxically,
however, Thakur’s view, just as the complexitiesval have changed so also has the
wish for peace increas&d This has been evidenced by the increased effeitsy

made to prevent and resolve global conflicts andcafhas featured prominently in

8 Mwagiru M., Conflict: Theory, Processes and Institutions of Managem@dirobi: Watermark
Printers Kenya Ltd, 1999) P.3

“Mwagiru M., The International Management of Internal Conflict in Adridhe Uganda Mediation,
1985 (PhD dissertation, University of Kent at Canterbur@4)]9P15.

Y Dougherty J.F and Pfaltzgraffontending Theories of International Relatipfidew York: Harper
and Row Publishers, 1990), P182.

21 zartman I.,Ripe for Resolution: Conflict and Intervention in AfricgNew York Oxford University
Press, 1985), P.8

22 Mwagiru M., “Conflict and Peace Management in the Horn of Afridzaper presented at the IRG
Conference on Peace and Security, in the Horn of Afniddambasa, (1996).

*Thakur R.,Peace Research in Work in Progre§Bokyo: United Nations University Bulletin, Vol.
15, No.3, Summer, 1999), P12.
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these efforts. Such efforts have been witnessédidale East — Iraq, Afganistan and
the DRC to name but a few.

A. de Reuck argues that the valughef objectives being sought by the
parties involved is proportional to the intensifytioe conflict’. Conflict may either
involve physical violence or structural violencehyBical violence involves the
deliberate use of force to injure, subdue or kilbther human being. Structural
violence, on the other hand, is a type of conilibich is embedded in the structure of
relationships and interactiofis

Lund states that once some levelsigiificant violence have begun; it is
prone to escalate due to an interactive processtatk and retaliation which leads to
a self perpetuating cyé® Thus, conflicts begin and continue escalatingabse
intervening variables facilitate the process. Theseiables are current on the
behaviour of actors and their interests. Mitché$@rves that a conflict arises when
two or more parties have incompatible goals abomtething’. He similarly observes
that conflict behaviour itself can be an importantiuence in affecting conflict
intensity if it involves high levels of violenceanhage or loss of participafitsSuch
behaviour would involve an increase in the levélamger, hatred, fear or desire for
revenge on the part of those suffering damage. twer behaviour of the opposing
party may appear sufficient reason for continuing atensifying one’s own conflict
behaviour often producing an analogous impact an dttitudes and subsequent

behaviour of the adversary. This means conflicalvedur may become the source of

2 A de Reuck, The Logic of Conflict: Its Origin Developmeand Resolution, In M, Barks, (ed),
Conflict in World Society: A New Perspective on Intermaldrelations (Sussex, Harvest Press1984).
P96-111
25 Mwagiru M., “Conflict, Theory, Process and Institutions of Managerhdhairobi: Watermark,
2000), p14-15.
%Lund M.S., Preventing Violent Conflicts: A strategy for preventiiglomacy (Washington, US
institute of peace press, 1996), p133-134.
z; C. Mitchell, The Structure of International Conflidt_ondon: Mac Millan Press, 1998), p15-25.

Ibid, pp52.

12



future conflict attitudes and behaviour irrespextiof any future development of
mutually incompatible goals.

Jabri notices that, “war mood” takes hwtten conflicts escaldt® For her, it is
expected that once violent destruction of the enamy his or her valued resources
comes to define a relationship, then rules of thme change and behaviour that is
unacceptable during peacetime become legitimataglwartime. These acts include
killing, torture, rape, mass expulsions, ethniaoking and creation of concentration
camps. This position points out that conflict i ooly destructive but it also leads to
some form of gains to warring groups.

Ampleford et al asserts that, over time, conflista process may be more
important than conflict start up conditiGfisIt will therefore not be sufficient to
statistically identify operating variable worth ldong but also to identify the dynamic
process that may overtake these static start uditbmms. Identification of conflict
start up conditions is necessary as demonstratethdygradual incorporation into
mainstreams conflict analysis of underlying causestructural dimensions or sources
of latent or open conflict. This analysis pointg that, conflicts tend to develop in
environments characterized by structural factorsclvtiorm the pre-conditions of
crisis situations, such as systematic inequitiemnemic decline and ecological
deterioration.

Azar argues that the most useful unit of analysigrotracted social conflict
situations is the identity of group, racial, retigs, ethnic and cultural. In intra-state
conflicts, actors range from conventional armiepaoamilitary units, local warlords,

mercenary groups and even criminal gangs. ThisimregjState level analysis to

29 Jabri V.,Discourses on ViolencéManichester:Manchester University Press, 1996) p6.
%0 Ampleford et al,Country Indicators for Foreign Policy Rijk assessmenmplate, FEWER, (the
Norman paterson School of International affairs, August 20@1), p
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comprehend the groups in conflicts and their claiiff®e understanding gained from
the analysis of actors would help identify issueségotiate in the peace process. He
also hypothesizes that the source of protractedlicois the denial of those elements
required in the development of all people and spciand whose pursuit is a
compelling need. These are security, distinctianiily and effective participation in
the process that determine conditions of securitg &entity and other such
developmental requiremefts According to him, the real source of conflicttie
denial of those human needs that are common taaradl whose pursuit is an
ontological drive in all.

The causes and impact of conflict would di&ibuted to various reasons
depending on the levels used. For instance, frdmnstional level ranging from the
provincial or district level to the locality, aspported by Waltz in his analysis of
Man, State and War, he observed that an appropnaieto discuss and evaluate
critically the multitudes of approaches and theooe the causes of war, is to divide
them along the social spectrum and to locate theddmental linkages of war
causality. Basing on this, he identified three nmientations on the causes of #ar
Conflict therefore can draw actors from individgabups, societies and states.

Sandole expresses conflict as multidinoerad and identifies these dimensions
as linked to decision making, societal and trangetal aspects. He agrees with
Waltz's individual, state and international levale examined the role of variables
located in different levels throughout the life-lyof conflicts in which he divided

into three successive periods namely; early stagermediate and late stages of a

$IAzar E.E., Protected International Conflicts: Ten prapmss in J. Burton F. Dukes (ed€)pnflicts:
Readings in Management and Resolytidwwondon, Macmillan Press, 1990), P.147-148).

%2 \Waltz K.,Man, State and War: Theoretical AnalygiSlew York and London: Columbia University
Press, 1959), P.453.

14



conflict system developmetit These features must be understood when carrying o
conflict mapping for appropriate responses. Furtler found that it is critical to
differentiate between conflict as start up condsi@and conflicts as process. The trend
established that across the three stages of cosfjiistems development of self-
stimulating or self perpetuating conflict processisis important in evaluating
relationship between different variables locatedlifferent levels through the time.
Therefore, different start up conditions can leadtlie same process initiation,
escalation and controlled responsiveness. Thisnsnaad some point in the conflict
cycle, conflict itself may become the main souréet continuation and protracted
ness.

Zartman further contends that one distisiging factor of post cold war
conflicts in Africa is that they are mainly withthe State¥. Many are as a result of
long years of cultural, political, religious andeic marginalization and domination.
While more internal conflicts in Africa occurred the post cold war era than in any
other manor world regidf, the continent is increasingly becoming margireadiin
the United States and European foreign policiessdch, Africa needs to develop a
regional capacity to prevent, contain and resoleaflcts relying on its own
capabilities.

M. Mwagiru highlights that, “conflict algelates closely to the cultural setting,
what may be considered wrong and divisive in orlfeucei may not be considered on
in another®®. He further explains that the cultural factor aéstends to the causes of

conflict. For instance, a gesture that is acceptablone culture may be offensive in

% sandole D.J.D., Capturing the complexity of conflict: dealing with violent étheonflict of the
post-cold war erg (London and New York, Pinter, 1999), p18.

% zartman |., (ed)Collapsed States: The Disintegration and Restoration oftinegie Authority
(Newyork:Boulder Co: Lynne Rienner, 1995), P36.

% World Military Expenditures, (Washington, D. C. WoRdiorities, 1993), P.20

3 Makumi M., Conflict in Africa, Theory, Process andstitution of Management, (Nairobi C.C.R
Publication, 2006), PP.1,2.
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another on the other hand, a conciliatory gestureone culture might not be
considered to be in another one. P. Nantulya @bsethat, culture also tends to
promote violence instigated by ethnicity and caety by socio-economic
marginalization, especially among the pastoral comities due to lack of a proper
policy framework to manage diversity, achieve aallly sensitive structures for good
governance and the incompatibility of indigenousrigsén cultures, values and
institutions with the existing constitutional analipcal models while the liberal
models of governance including the multi-party egstare on the continent to stay,
there is scarcity of creative modalities which méakéuse of cultural patterns of the
people concernéd

Porto observes that resource baeatlicts in Africa can be studied along
the geographical boundaries of these conflicts.s&€heould be categorized under
different conflict systems. The most volatile catflsystems are the Horn of Africa
and the Great Lakes region. A number of linkagdsifee different conflicts in the
Great Lakes Region and Greater Horn to nationglpnal and international contexts.
It is evident that conflicts originate from enviraental resources that communities
share. For instance, conflict between herders anchdrs in the Awash Valley in
Ethiopia and in the Nile flood plain in the Equaébprovince of Sudan have linkages
to wider regional conflicts involving Sudan, Ethiagnd Egypf. Mwaura highlights

that, literature on early warning and early respom&chanisms, especially in African

3" Nantulya P., the Challenges of Managing Africa’s Diveesi&ind the Role of the African Union and
Civil Society, intheperspective on the OAU/AU and conflict management in Afzi@é4, P37.

% PortoJ.G. Gontemporary Conflict Analysis in Perspeetivin Lind, J and Kathryn Sturman (Eds),
p28.
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continent accepts that there has been an increasedfor the responsibility of peace

and security to be devolved to regional organizatio

1.5 Theoretical Framework

The theoretical framework for this research stusybased on structural
conflict. The framework of structural conflict whicfinds home in structuralist’
theories of conflict has been useful for this resleastudy because it points out and
identify underlying causes of conflict in Kenya amdffers invaluable insights in
conflict prevention to response mechanisms in lmmainity and peace in Kenya.
This study therefore, is based on structural vicdemnd structural conflict. The
structural violence and structural conflict is used an analytical tool for
understanding the underlying causes of conflicKemya and Africa generally. The
structural violence and structural conflict are allout structures that generate or
cause conflict in society. These structures arehpdpgical, social, economic, and
legal institutions.

Galtung develops the concept of strattuiolence by considering violence to
be the result of the difference between the pateatid the actu#ll He defines the
potential level of realization as that which is gibke with a given level of insight and
resources. In cases where insight and resourcem@mepolized by a group or class
or are used for other purposes, then the actuelddall below the potential level, and
violence is present in the system. Structural dir@ct violence exists in so far as

insight and resources are channeled away from mmiste efforts to bring the actual

39 Mwaura C., Regional Warning and Conflict Management Meshasyi In Mwaura C. and Susanne
Schmeid (eds)Early Warning and Conflict management in the Horn of Afri@gesmara: the Red Sea
Press, 2001), pp.99-114

“Ibid, P. 167
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closer to the potential. Direct violence exists mehhere is an actor who commits the
violence, whereas in the case of structural viademtizere may not be any person who
directly harms another person in the structure. Sthectural violence is built into the
structures of society and shows up in equal power @nsequently in unequal life
chances. Most fundamentally in a situation of strad violence, the power to divide
over the distribution of resources in unevenlyribsited.

The whole concept of structural cimnfls derived from reconceptualizing
the dichotomy between peace and war. In classisgbdrses in political science,
international relations and international law, thex a clear distinction made between
‘peace’ and ‘war’. Exponents of structural violenseich as Adam Curle, find this
dichotomizing between peace and war unsatisfactbhey visualize a situation
which does not fit into the classical dichotomytheir view, while societies can be in
condition of peace, or war, they can also equadlyirbsituations which are neither.
This situation is characterized as “un peacétul’Curle argues that in un peaceful
societies, there is little, or no, physical violerin evidence, yet there is no pe4ctn
such societies, peace lacks because the relatioti®se societies are organized in
such a way that the potential for development ohesanembers of the society is
impeded. This potential for development is imped®d factors which may be

economic, social or psychological.

1.6 Hypothesis.
i) Historical injustice, social, economic and politidasues led to the Post

Elections’ Violence in Kenya in 2007/2008.

L A.Curle A. ,Making Peace op cit
2 A.Curle, Making Peace, op cit.
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i) Weak legal institutions are fundamental source @ny@'s post election
violence, 2007/2008.
iii) International community was behind Kenya’s post#ba violence recovery,

2007/2008

1.7 Research Methodology

This study employs both quantitative and qualigtimethod of enquiry to
collect relevant information from the Kenya resitggiGovernment Officials from the
Ministries of Provincial Administration and Intetr@ecurity (police, NSIS, military,
provincial administrators, District Security anddiigence Committees) and Ministry
of Special Programmes, Kenya Red Cross, the Ciwdiedy actors, UN agencies
(UNDP, UN-OCHA), the Kofi Annan led Panel of EmineRersons and other
stakeholders in the conflict. The study first rewsethe published and unpublished
documents on conflicts, particularly on the PostcEbns’ Violence. Other documents
to be reviewed include those from meetings and slwfs. Interviews will be held
with key informants from both the Government Offisi (as per above
ministries/agencies), UN Agencies, the Civil Stciand community members
including the Chiefs and their Assistants, Distfifficers, Religious leaders, Elders,
Women leaders, Youth leaders and teachers. A stegtquestionnaire will be
administered by trained research assistants to rbe/mnd from university/college
students. The quantitative data gathered in theeguwill be analyzed using SPSS

and frequencies and cross-tabs generated.
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1.8 Scope and limitation of study

The study focuses on the Kenya's postctaeln violence, and recovery
2007/2008. Owing to the time frame given and thawneaof the data required to
address the research problem, it is envisagediieatesearch will face a number of
limitations: First, it is not possible to gatheethackground materials that informed
the development of the Kenya'’s post election vioteim Kenya. These will affect the
examination of the structural conflicts in Kenyg®st election violence areas.
Nonetheless, to address this challenge, effort$ &l made to source relevant
information from key stakeholders who are well eersvith the genesis of the post
election violence.

Secondly, it is not possible to interview all thakeholders in Kenya’'s post
election violence areas. However this problem @l mitigated by interviewing the
few sampled key stakeholders for example, seniolicgoofficers, electoral
commission, chiefs, district officers, criminal @stigation officers and opinion
leaders selected in the areas affected.Thirdly, iskae of Kenya’'s post election
violence is considered to be a very sensitive onfidential matter by most
communities. Thus, certain data may be withheldieen with a certain bias, which
may affect the analysis of the result. To addrb&s ¢hallenge, an assurance will be
given to the informants that the information wililp be used for academic purposes.
Further; efforts will be made to corroborate ttdata collected with data available in

the internet, media and NGOs.
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1.9 Chapter Outline

Chapter ontntroduces the background and gives an overvietheftudy.
It will cover the following issues — an introduaticstatement of the research problem,
objectives, literature review, theoretical framekyonypothesis, justification of the
study and research methodology. Chapter Two: Giliesoverview of impact of
election conflicts in Africa. Chapter three; is ase study of Kenya’s post election
violence recovery from the period between 2000 2012. Chapter four; Provides a
critical analysis of the findings. Chapter five; Gives a summary of findings,

conclusions and recommendations.

21



CHAPTER TWO:
AN OVERVIEW OF IMPACT OF ELECTION CONFLICT IN
AFRICA;
2.0 Introduction

The previous chapter; chapter one, ptesethe background of the study,
statement of the research problem, objectives ef study, specific objectives,
justification of the study, literature review, thietcal frame work, hypotheses,
research methodology and the chapter outline.

This chapter presents an overview of impact oftelaconflict in Africa. It's
divided into the following sub sections; Introdwctj historical background of
election conflicts in Africa, election violence Africa, economic impact; tourism,
financial services, transport and communicationnuf@cturing and construction
industries; control of natural resources, oil ri@gions; political impact; Unequal
distribution of Resources and development, poligadivities; social impact; cultural

impact; and ethnicity in Africa.

2.1 Historical Background of Election Conflicts inAfrica

The dimension of election conflicts inrigh is complex and varied. Mitchell
observes that a conflict arises when two or momtigsahave incompatible goafs
The root causes of the election conflict in Afrimae believed to be grounded in its
history, its formation and characteristics. Koffn@n has stated that the construction

and nature of the state in Africa, which is rootedhe pedigree, tend toward the

43 C. R. Mitchell, The Structure Of International Confli¢t.ondon: Macmillan, 1998), P15-25
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institutionalization of ethnic entitlements, righésd privileges which has created

differentiated and unequal statues of citizensfips

2.2 Electoral Violence in Africa

Electoral violence refers to thee uw threat of use of force against an
opponent within the context of electoral competitior state power. It is inhibitive of
democratic transition and consolidation. Acts agcébral violence include murder,
arson, abduction, assault, rioting, violent seizaed destruction of electoral
materials, and psychological intimidation. Thesenf® of violence destroy the
foundational elements of democracy — choice andseat civic participation,
accountability, rule of law and trust in state ais and institutions.

Electoral violence in a country is primardue to the perception of politics and
political office as investment and as an avenuetlier acquisition of extraordinary
wealth through corruption, which is otherwise natsgible through any form of
legitimate vocation and enterprise. As a resulthig perception and reality, many
politicians in Africa for instance in Nigeria turelectioneering and elections into
warfare in which violence and ethnic, religious aother forms of primordial
sentiments and prejudices are employed. In Nigaoi@nce has been a feature of the
country’s electoral process since the colonial 8wt during the colonial rule, they
were easily curtailed due to the nature and scoparnticipation, characteristics of the
politicians and electorates and the nature of galodomination. However after
independence, electoral violence became intensestraggle for power among

politicians intensified.

“ Kofi A., Causes of Conflict in Africd)N secretary General Report, (New York: 1998), P113.
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Politics generally in Africa has beeonducted with a certain amount of
bitterness. It appears that a person belongingp@ary becomes an enemy of another
who belongs to a rival political party. Politicaanties are normally viewed as
equivalent to warring camps Therefore electionmajority of African countries are
conducted with party thugs protecting the campagraad this state of affairs has
been described to have assumed a pitch that noothetbuld be spared, however,
vindictive or extreme by any rival political par&g against another in order to score
over one or another.

2.3 Economic Impact

Election conflict in Africa alwaysb great negative economic impact. For
instance in Kenya, over the period 2003 to 2008, \thlue of exports was on an
upward trend exports. However in 2008, growth ia H#alue of exports significantly
declined mainly due to a decline in re-exports #mel effects of the post-election
violence. Earnings from total exports financed 4%e4 cent of the import bill in 2008
compared with 48.1 per cent in 2005The commodities which Kenya's mostly
exports includes tea, coffee, horticultural prodummed meat which depends on
intensive labor, road, air and sea transport, fallluch suffered serious setback due
to the violence in 2007/2008. Not to mention thesks experienced by transit
transporters from and to land-locked countries afuddi, Congo, Rwanda, South
Sudan and Uganda. In Kenya 2007/2008 election moaet left a lot of negative

impact in many sectors. The following are somehefdectors which affected.

5 Government of Kenya, Economic survey, 2008.
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2.3.1 Tourism

Tourism thrives where there is peaceldvover and hence the electoral
violence in Kenya in 2007/2008 impacted negatiweiythe tourism industry. Tourism
received 1.8 million international visitors by eatl2007, and earnings totaled Kshs.
65.4 billion. Kenya was ranked 101 in 2008 downnfr®8 in 2007. This was
attributed mostly to the negative publicity fromspelection violence decline in
growth. It was also attributed to poor transporrastructure, policy and legal
weaknesses, and limited marketing budget in theisousector. The sector also
contributes to the growth of other sectors like$gzortation, food, and entertainment.
Tourism suffered from negative publicity on insetymoth real and perceived, to the
extent that some tourist source countries like U8# UK issued travel advisories
citing insecurity in the country. In addition, tkewere job losses in tourism and also
in other sectors which benefit indirectly from tisun like in manufacturing and
agriculture with casual informal labor to be thedest hif®. It is important to note
that the impact of the crisis has been differembss geographical regions. The
general negative impact in the tourism chain wasld®t hit including local tourism.
This meant that many tour and taxi transportatigpeeienced losses. This situation
also hit the matatu industry which had already erpeed major disruptions in the
major conflict cities of Eldoret, Nakuru, Naivashdarok, Kitale and Kisumu. The
post-election crisis resulted in substantial dam@ag&enya’s social, infrastructural,

institutional, and economic systeths

“6 Kenya Tourism Association of Manufacturers Report, 2010.
A7 (i
Ibid.

25



2.3.2 Financial Services

The financial sector plays a criticale in the development process through
financial intermediation. Strong financial instituts are critical for increased
investment, economic growth, employment and poveittgviation. Broadly, the
financial system includes the banking sector, eapitarkets sector, informal financial
services sector and other non-banking financialitiions such as the insurance
sector and pension schemes. By end of December, 208 were 45 financial
institutions comprising 42 commercial banks, twortgage finance companies and
one non-bank financial institution. There was vinyited trading at Nairobi Stock
Exchange during the duration of violence in 200@/20Indeed though the stock
market capitalization had risen significantly frafshs. 792 Billion in 2006 to Kshs.
851 billion in 2007 it dropped significantly to 7®&dlion in the year 2008, as a result

of election conflict®

2.3.3 Transport and Communication

The transport and communicasextor was also adversely affected by
the violence. Unrest in Nakuru, Narok, Kisii, Kakaga and Naivasha actually
paralyzed transport to the western regions of thentry, with roadblocks erected at
regular intervals on the roads. Lorries, commutesels and private vehicles were
burned. Destruction of the Nairobi-Kampala railwatyKibera disrupted supplies to
western parts of the country and other land lockeutries like Uganda, Rwanda,

Burundi and Southern Sudan were adversely affétted

“8 Stock Exchange Report, (2007.2008).
9 Kenya Economic Report, (2009).
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2.3.4 Manufacturing and Construction Industry

The manufacturing sector s@ffiesignificant distribution setbacks as a
result of limited supply of raw materials and heamgn-hour losses. The collective
impact of these was reduced capacity utilizatiomd &ence productivity for the
duration of the violence was reflected in reducddPGgrowth. Employment in the
small and medium enterprises in the affected ramrahs also suffered setbacks, since
shops, machinery and plants were either damagedraolished during the violence.
In addition there were significant job losses innofacturing and construction
industry®
2.3.5 Control of Natural Resources

Election conflicts encouragenttol of resource rights. Africa
accommodates two types of resources based electinflicts .Wars of resource
scarcity and wars of abundance. The most commofiiatsrof scarcity are related to
the control of land and water rights. In both cagbe crucial elements are how
competing interests for those resources are manddedwater scarcity, for instance
the rising consumption and the asymmetrical hydaditipal relations between
countries fuelled the assumption that water shegagould just about inevitably lead
to violent conflict. A much cited example was catflamong the riparian countries
along the Nile and Euphrates- Tigris; Egypt is ihdiependent on the waters of the
Nile for its economic development and for this ma&gypt has declared a secure
supply of water from the areas beyond its bordeibéoa vital national security
interest. In the past there have been repeatediatenbetween Egypt and the
upstream Nile riparian over the allocation of thetevs of the Nile, and these conflicts

have even led to threats of war times of particutdiress, that is in periods of drought.

*0 Kenya Association of Manufactures Report, (2009).
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In some cases, the water sources actually serberadgrs but the extents to which
states share these resources remain a source ofrooand in some cases it has
sucked in political leadership at the highest level

Abundant resource conflict; the secdrabic argument is that ‘abundant
resources equals more conflicts’, meaning that wivealth depends on state or
territorial control, competing groups will resod thon-cooperation or violence to
control revenues. Here again, a more sophisticapgadoach argues that a wealth of
resources can result in less democracy, poor edongmowth, and greedy behavior
by competing elites. All these factors are gengralksociated with a greater
likelihood of conflict. The wealth of natural resoas deeply influences the political
economy of a country and its type of governance.

Economically, an abundance of naturabueces is generally associated with
poor economic performance and greater socio-ecanaregualities. Resource poor
economies often grow faster than resource rich @oms. The economy of a
resource rich country can be affected by ‘Dutcheas®’, where the non-resource
sector shrinks because talent and investment igypkd into the resource sector and
into rent seeking activities (most non-tradablehea than into productive activities.
The resource sector and associated rent-seekiitiest— such as the manipulation
of foreign exchange, imports, public budget, antsglies — offer higher private
returns than non-resource sectors. Incentivesviesinin the latter (especially in their
tradable components) are usually undermined byatherse effect of the currency
appreciation associated with the large foreign-arge inflows arising from the
resource sector. State attempts to support there@gmurce sector through subsidies

often prove unsustainable when they fail to addi@sg-term competitiveness.
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Perverse economic and institutional affeof resource abundance include:
poor economic growth; neglect of non-resource secamd low level of economic
linkages; high level of inequalities; corruption sifate institutions; high economic
inefficiency and subsidization of politicized schesn budgetary mismanagement;
high level of debt due to overoptimistic revenueet@st and use of future revenues as
collateral for loans; and high vulnerability to esttal shock, especially on resource
prices.

Politically, resource rents provide leedwith a classic means for staying in
power by establishing a regime organized througlistem of patronage that rewards
followers and punishes opponents. Clientele’s nets/idinked to the resource sector
thus shape power politics. Such regimes can dthesbselves of the need for popular
legitimacy by eliminating the need for broad-basaxhtion of a diversified formal
economy, finance a repressive security apparatmd, raward a close circle of
supporters and/or the general population. Populstior interest groups which are
lightly, or not taxed at all by the government magy less concerned by its lack of
accountability, legitimacy and representativendsantheavily taxed ones. When
resources guarantee sufficient rent, there iseliiticentive for the leadership to
develop a diversified economy that could give tsalternative sources of economic
power, which may strengthen political competitdrsthis regard, the resource rent
can be deliberately used to avoid the emergeneectzss demanding political change
(e.g. by impeding the growth of a middle class pefedent from the resource rent).
The risk of domestic political competition can exmnfurther curtailed by devolving
the exploitation of the resource sector to forefgms (e.g. through privatization
schemes); a measure that also offers the advaotageisfying international financial

institutions and consolidating external politicapport.
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The dominance of the resource seittothe economy and its political
control by the ruling elite leaves little scope faccumulating wealth and status
outside state patronage. As the wealth and powebgtween the ruling and the ruled
increases, so does the frustration of marginalgredps, who see political change as
the only avenue for satisfying their aspirationsegpressing their grievances. Such
groups may include competing elites (e.g. margzedli politicians or military
officers), disenfranchised groups (e.g. unemployaaths), or an association of both.
In the absence of widespread political consenswhieh cannot be maintained only
through a distribution of rents and repressionalevice becomes the main if not only
route to wealth and power for these groups. Dewetpgountries with abundant
resources tend to have predatory governments geseictional interests and so face a
greater risk of violent conflict. Even if not ovigrpredatory benevolent governments
“must manage contests for resource rents ... ane wéd coherent economic policy
that maximizes long-run welfare against the manag¢nof social tension.” This
trade off results in inefficient investment and Igvowth, which — if the resource rent
proves insufficient to dampen conflictual demands feform — increases social
tensions, lowers the cost of joining criminal gaogsebel groups, and heightens the

likelihood of conflict.
2.3.5.1Scarce Resource.

The first argument is that ‘scaresources equals more election conflicts’,
meaning that people will fight each other for tlesaurces they need to survive. To
put it in a more sophisticated way, resource pamieties are confronted by the
capture of the resources by the elite and are entbladapt to the scarcity of
resources. According to this neo-Malthusian argumenpiced at a time when

environmental concerns were high on the internati@genda, the degradation and
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depletion of renewable resources in the contexpagfulation growth motivates the

capture of resources by powerful groups. Casesidecthe appropriation of irrigated

lands on the Senegal/Mauritania border, scarcesfard agricultural lands in the

Africa, grazing areas in Sudan associated withspldcement of local populations to
marginal lands. These distributional conflicts taldace when societies in

environments with scarce or depleted resourcesi@able to innovate and mobilize

sufficient capital in order to generate sufficievgalth. Grievances by the powerless
against resource allocation and the inability o tfpovernment to address such
problems can undermine the legitimacy of authariied social structures, resulting
in open conflict.

From this perspective, a resourca vgathe violent expression of a
distributional conflict associated with the paudaityresources, the lack of capacity to
innovate, the greed of powerful groups, and thewgmces of marginalized groups.
There are three major counter arguments to thecggalriven violence’ thesis. First,
resource scarcity and population pressure cantrasidocio-economic innovation,
including a diversification of the economy, whicls@ results in a more even
distribution of power across society. Second, tagesitself is more dependent on
financial inputs from society, so is more likely he representative and accountable
towards it. Finally, the economic agenda of a resmyoor country is to develop and
harness human capital, rather than protect the wesadurce rents of elites. As human
capital develops (e.g. through education and irftihls on resource management),
the economy diversifies, and governance becomese nrepresentative and
accountable, the likelihood of violent conflict deases. Indeed, even if specific cases
support this ‘scarce resource war’ argument, aegyatic examination of resources

and conflicts through multivariate models has iatkd that the level of endowment
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in renewable resources — those concerned by theergrar’ argument — are not
associated with the risk of conflict. In contraspuntries with abundant non-
renewable resources — those with a high propouiotheir Gross Domestic Product
(GDP) consisting of mineral exports — are moreljike face conflict.

Scarcity of natural resources leadsarginalization for instance in Kenya,
Cattle rustling among the pastoral communities @ny@a can also be attributed to the
socio-economic marginalization. For instance ladknecessary infrastructure to
counter such attacks perpetuates the situatioreclmgy due to minimal police
presences, inadequate security agent’s deployrpeniiferation of small arms and
light weapons and selective disarmanténthe report further argued that , without
proper structures put in place to guarantee thevoamty’s security, cumulatively the
result is the vulnerability of its people and exp@sto attacks from neighboring
communities worsened by the scramble for availableimal resources especially
water and pasture land. They are also exposedackatduring and after the drought
by those aspiring to restock their herds. Lastigse people they have persistently
violently attacked each other because they lackrradtive sources of income to
supplement their pastoralists practices. Pastayaincunities in Uganda have also
been a problem to Kenyan communities. Kenya has legeriencing frequent
attacks from the Karamonjong community of Uganda Karamonjong community
is cattle rustlers. For instance, in 2005, the Kamajong cattle rustlers stole a large
herd of animals from four Manyattas in Loima diwisj near the Turkana-West Pokot

districts boundary. People were killed and injusedthe raiders took off with 30

°1 Report on Cattle Rustling,Factors contributing to cattle Rustling, Boundary and Intehriic
violence in Kenya (foundation for Dialogue, January 2004) P. 8 - 10
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heads of cattle, 20 donkeys and 550 g¥fatélso, Resource Scarcity as a Source of
Conflict in Sub-Saharan Africa, for instance,

In Kenya, the perennial intra- and inter-clan césslmong the Somali communities
in the north are actually "resource wars" to theemeixthat they are about pasture and
water-which are very scarce in the arid and semdi-aorthern districts. Different
clans of the predominantly pastoral Somali comnyuingve often fought over pasture
and water for their cattle and camels, especiallyng the dry season. Apart from the
few water dams that have been dug in the regian@&bvernment of Kenya has also
sunk a few boreholes which are not enough. The $quaatoralists in the region

have organized.
2.3.5.2 Oil Rich Region

Election conflicts creates conflicthose mineral rich regions, for example,
the Niger Deltaas the oil rich region of the country, the NigerltBeontinues to be a
playground for a wide range of actors and interdstshat contested space, conflict
has erupted due to the manifestation of these ctingpmterests. The instability in
states such as Bayelsa in the region has beereduayl elections and their outcomes
at the state and federal Government levels. Themelgas been characterized by
heightened insecurity, attacks on innocent civdiaand the displacement of persons.
Numerous cease-fire agreements have been intedrigytenilitants’ declarations to
return to conflict. The idea that militant groupslaheir interests and agendas are not

necessarily part of the civilian population makedifficult to resolve the crisis.

52K., Masibo ‘Cattle Rustlers form UgangiaDaily Nation, (Nairobi), 1 January 2005, P.7
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2.4 Political Impact

Election conflicts in the postiependent government perpetuate the use
of administrative boundaries to divide people dfedent ethnic backgrounds. This
was particularly the case under the leadershipetifed president Daniel Arap Moi
and Mwai Kibaki. Moi, for example, created Kurisstlict in an attempt to make the
Kuria people feel different from the Luo with whatmey had shared south Nyanza
district for a very long time. He also curved Te#strict from Busia district in an
attempt to divide the Teso community from the Luhy®usia district. The Bukusu, a
sub-group of the Luhya ethnic community occupies atvn district, known as
Bungoma.The Bukusu regard themselves as differemt the rest of the Luhya, a
feeling that has been strengthened by the factthiggt have a separate district from
the rest of the Luhya community.

The Moi government ethnicized the provincial adsiirgition and the security
apparatus and used them to start the ethnic clagfesst other communities in the
Rift Valley province in order to fulfill the reginse prophecy that multi-party
competition would create ethnic strife. The 1998nat violence was used by the
government to punish ethnic groups that were peedeio support the opposition in
the run-up to the first multiparty elections anddoce non-Kalenjins to vacate land in
the Rift Valley province. It was therefore evide¢hat such violence was backed by
the urge to systematically exclude non Kalenjir@arirformal livelihood resources
such as land, work, wages, public welfare schempelgjcal participation and even
from the nation as a collective social and culteamistruct’

Though ethnic violence did not start 1891 with the reintroduction of

multiparty politics in Kenya; it is during this ped that widespread ethnic conflict

®3 John O.undercurrent of Ethnic conflict in Kenyap cit, p.75.
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caused thousands of people to be displaced froin lioenes driving force being
general election. This period also saw the ememaicethnic patterns fashioned
along political party lines. To ensure that theegople toed the ethnic line, the
politicians told their communities that they wereirly finished, marginalized and
discriminated against. They were therefore advisedprotect themselves from
outsiders. The Kalenjin through propaganda wereertadbelieve that incase power
shifted to a non-Kalenjin, they would be isolatgmrsecuted, marginalized and
victimized for imaginary crimes. The leaders therefpropagated for majimbolism in
public political rallies and expulsion of non-indigous ethnic communities from the
Rift Valley™”.

During conflicts in Kenya the ethics ofvgonance tend to be compromised
under the justification of violence especially whan incumbent government is
involved, as was the case during the Rift Vallegsbes. In this case, provincial
administration and security agents initiated vickeragainst individuals from non-
Kalenjin communities. For example in the Rift Vallthere were reports of trained
security personnel being involved in most of thielsaising government resources at
their disposal particularly guns and ammunitionsupport their kindS. Prior to the
clashes it was reported that both the police andipcial administration were warned
of the impending clashes in various places. Buacton was taken to pre-empt any
violence that was looming. The police and provihaaministrations behavior
showed negligence and insensitivity.

The politicians then capitalizedweak legal structures to initiate violence.

Their main concern being the capturing of politipalver through intimidation, which

* Tarimo A and .Manwelo P (edsEthnicity conflict and the future of African state(Nairobi ;
Paulines Publications Africa,2009),p.29.

%5 “The main causes effects and possible solutions to confli8&nmburu District Centre for Conflict
Resolution-Kenya, April and May 2001, P18-19.
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included, bribery, buying and inducing fear andéato the voters with little respect
for the principles of democracy for example, thdt Rialley clashes disrupted the
1992 voter’'s registration in communities that whbéartedly supported the
opposition. As a result thousands of eligible veterere unable to exercise their
democratic right of choosing their leaders duehi® displacements and destruction
caused by the violente

The legal structures of security acenpromised during violence and this
leads to the breakdown of law and order in theetgpaespecially in times of social
conflict, electoral and political violence. Thisnki of violence decreases the
government’s legitimacy in the eyes of the popuolatnd creates subsequent distrust
of the state, the law enforcing agencies and tkgtuions of power. Communities
are force to form vigilante groups to protect antve their everyday problems. The
youths are therefore encouraged to disobey thetdke up arms and protect their
communities. In this case, the obligation of thatestto ensure the protection and
enjoyment of the fundamental rights by every indiisl, institution and group is
passed on to the youths. Communities are forcdd/¢oin a state of preparedness
anticipating any adverse eventualities, expectiogssistance from the government

in times of trouble.
2.4.1 Unequal Distribution of Resources and Development

Election conflict has a greapact in Africa in terms of distribution of
resources and development. These has been exmstiemecountries like Uganda,
Rwanda, Burundi, Sudan, Kenya, DRC, Cameroon, Nig&fali, lvory Coast, Sierra
Leone, Togo and among others. Political LeadeRatitical Party Leaders once they

ascend to power even if it's through unconstitusioand undemocratic means, they

%6 Ethnicity ,Violence and Democracy, op cit,p31.
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use distribution of resources and development @®lato silent the opponents. This
leads to regional imbalance in terms of distributimf resources and development.
Nthamburi observes that for countries, nations hiagen divided on the basis of
ethnicity, religion or ideology. He further argues that, current approaches to
development have produced inequalities which aexaipt for ethnic conflict. When
unequal opportunities for scarce services are éxpexd, perception of social
inequalities widens, hence, this results in intbee and political instability. It has
been observed that many ethnic conflicts can heedrdo the way in which unequal
opportunities are made available to groups whogyeecto be discriminated against
indeed; ethnic chauvinism is traced to inequalitreaccessing jobs, holding assets or
even the manner in which social services are Higied. In Kenya this has been
witnessed during the Moi regime. The levels of abaiequalities were too high,
militant protests were common which sometimes codted in  violent
demonstrations.

Structural violence is linked to ethnic conflictsfaoned by the conflict of
interests and human needs. Burton states that liloéevibasis of law and order in a
society is called when people’s basic needs astrérted®. Such needs are universal
motivations which are considered to be an integeat of the human being. In
addition to the needs of food and shelter, theeeatso needs related to growth such
as needs for personal identity and recognitioBtructural violence is closely tied to
the inadequate satisfaction of basic needs bedtusssence is the idea that people

are unable to fully develop their full potentialhd weak institutional structures in

" Nthamburi Z., the paradigm of Ethnicity: its influenced aRelevance in Public life today, In
Tarimo A and P. Manwelo P., edsthnicity conflict and the future of African statéNairobi: Paulines
Publications Africa, 2009), P.73.

%8 Burton J., Violence Explained, MancestdrManchester University Press, 1997), P32-40.

%9 Burton J, Conflict: Resolution and PreventipfLondon: Palgrave, 1990), P36-48).
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Kenya have failed to serve the needs of everyopecly during the Moi regime.
However, sites state that the structural anomaliesany African states have implied
that the needs of some ethnic groups are servite &xpense of others. As long as a
state serves specific interests rather than thenmmmmgood, the needs of many
citizens will remain unsatisfi8d Constitution is another underlying source of
conflicts. Constitutional structure envisages dudibn of authority among different
centers of decision-making, specifically, the exmseu the judiciary and the
legislature. However, the mere existence of a doiisin does not imply that such a
constitution adheres to the tenets of constitutisma

Many African states political, econornaied social structures hampers a large
number of their citizens from achieving their fptitential. Defective constitutions are
central features that promote structural violentaniany African states. There has
been a clear link between the erosion of the cistnal structure and the presence
of structural violence in many African states. Fexample in Kenya the old
constitution has been the source of conflicts. Tbastitution gave the president
enormous powers in relation to other organ of gowvemnt. Therefore there has been a
clear link between the erosion of the constitut&tructure and the presence of
structural violence in Kenya. Nwabweze observes ¢bastitutionalism implies that

government is necessary but that a limitation shbel placed on its powéts

2.4.2 Political Activities

The exploitation of resowgde finance conflicts has been conspicuous

in the history of wars. From cattle raiding, menmtheapital and imperialist wars to

® Sites P., Legitimacy and Human needs, in Burton J. andeDuk Conflict: Readings in
Management and Resolutiofi.ondon: Macmillan, 1990), PP.117-141.

51 Nwabueze B.O.Constitutionalism in the Emergent Stat@isondon: C., Hurst and Co., 1973), PP1-
21.
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contemporary conflicts, natural resources havenfied the violent activities of many
different types of belligerents. With the end of tGold War and the resulting sharp
drop in foreign assistance to many governmentsrahbdl groups, belligerents have
become more dependent upon mobilizing tradable cwmiittes, such as minerals,
timber or drugs, to sustain their military and poél activities. As local resources
gain in importance for belligerents, so the focdsmalitary activities becomes
centered on areas of economic significance. Thésaharitical effect on the location
of conflicts, prompting rebel groups in particutarestablish permanent strongholds
wherever resources and transport routes are lgcateing away from their
traditional strategy of high mobility and locati@iong international borders. War
economies, including commercial activities, tend gdlift from an economy of
proximity, to an economy of networks. These diffasel extensive networks involve
mostly private groups (including international amgaed crime groups, transnational
corporations, and diasporas), as well as the Ishiteof foreign countries (especially
regional or former colonial powers), and consunreimporting countries.

Abundant resources provide armed groups with acsoof cash, or collateral for
credit lines, to purchase military equipment angpsut from the private sector.
Beyond financing a conflict, the exploitation andnumercialization of natural
resources can also help armed groups to devel@xtensive and diversified support
network, which integrates all people having an eooie stake in the exploitation of
resources. Such networks include private compaares middlemen involved in
resource exploitation and trade, but also foreigtitipal leaders. For example,
UNITA’s diamonds not only allowed the rebel moverm&n buy arms, but also to
gain diplomatic and logistical support from regibngolitical leaders whose

‘friendship’ for Savimbi partly rested on businésterests (e.g. Compaoré in Burkina
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Faso, Eyadema in Togo). Networks can also extendhaional authorities in
exporting and importing countries. In the case af®odia, the network of support of
the Khmer Rouge rebels included the leadershignefGambodian government, its
adversary in the war, but the authoriser for isbir exports to Thailand. Similarly,
lax controls on export licensing allowed UNITA tellsdiamonds through government
controlled channels, with handsome profits for aéfis and middlemen facilitating
this laundering. In this type of relation, opposipgrties may have an interest in
prolonging a profitable military stalemate in ordemreserve economic interests that

could be threatened by a total victory and subsequeace.

2.5 Social Impact

Election conflicts cause destrctof property and lives. The crisis in

Nigeria Plateau State has claimed the lives ofghnds and led to the destruction of
livelihoods and infrastructure. In January 2010ro»00 lives were lost and, between
March and December 2010, an additional 100 liveevi@st. An estimated 70 lives
were lost from the bombings on Christmas Eve 20iDraprisal attacks claimed over
30 lives. This “fragile near-peace” and the loompassibility of large scale fighting
and destruction still lingers. The basis of thelamge in the state has been based on
control over resources and access to politicateffiowever clouded by ethnicity and
religion. The frequency of these conflicts and tapid manner in which they erupt
and escalate becomes critical taking into accobatupcoming elections and the
contests for power within the state.

Elections conflicts in many coungrief Africa results in to humanitarian

crises. For instance, the July 2006 presidentadtign in Congo, with a field of 32
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candidates, ended in cri$isThe leading candidates, incumbent Joseph Kabita a
rebel leader Jean Pierre Bemba, kept their forcealert. Bemba, who had trailed
Kabila by over 16% refused to accept defeat. Faitely, there was only sporadic
fighting that made the Government troops and retikitias regularly to kill and rape
men, women and children, thousands of familiesfaartheir lives. Million people
from violence and war-related suffers from hunged diness. Fighting frequently
prevented people from seeking out what scant hesditvices were available.
Although the death toll has fallen dramaticallycginthen, thousands still die every
year.

Thousands of Congolese refugees weagtesed throughout neighbouring
countries. The number of internally displaced peopés too high. The majority first
seek refuge in the forest close to their fields prmperty. But there they are often
vulnerable to attack, and hunger and lack of sh&tee them to seek help elsewhere.
Most people end up living with host families, whemselves struggle to make ends
meet. Aid agencies often cannot reach the displheeduse they are sheltering in
areas which are very remote or surrounded by imggcirhe number of women and
girls raped in eastern Congo were unknown. Miliiaups and soldiers target all ages
including babies and elderly women. They are gapgd, raped with bayonets, and
have guns shot into their vaginas, destroying tlegiroductive and digestive systems.
Men and boys have also been raped.

Many women are raped by soldiers, ad alrebels. In some cases armed
men brutalize villagers for food and loot; in othéney use rape as a weapon of war
to force locals to accept the authority of a patéic armed group. It can destroy entire

communities. Rape traumatizes girls and women, lates their husbands and

%2 Lee R., The Congo War (1998-Present), http://wwwohygfuy.com/congo_war.htm
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resulted to breaking up families. Women becomefdiéaf working in the fields and

taking goods to sell at market, reducing familyames. If they have been badly
injured they may not be able to have more childMany who are raped are divorced
by their husbands and lose their home. Men who Hmeen raped are sometimes
divorced by their wives. Local women's groups offbelters in local towns and help
survivors learn new skills, but their resources lareted. In some cases, survivors

pool their resources and rent accommodation togethe

2.6 Cultural Impact

Election conflicts promote hoskg in African countries, especially in
natural resource areas, where by sharing of ressubecomes very difficult. For
instance, the hostilities in Sudan predominantly thie northerners against the
southerners, mainly because of perception andtataldssues. The south perceives
the north as dominating and they fell marginalibgdhem, politically, economically
and socially. Hostilities have also been experidnnecountries like, Burundi, Kenya,

Rwanda, Tanzania and Uganda.

2.6.1 Ethnicity in Africa

Election conflicts encourage ethiyidn Africa. The term “ethnicity” is
derived from the Greek word ethnos meaning racegraup of people with common
racial features and common cultural peculiaritiethnicity refers to a subjective
perception of common origins, historical, memorigss and aspiratiof Anthony
Smith considers on ethnic community as a named hypoaulation, with a myth of

common ancestry, shared memories and cultural elesna link with a historic

%3 Rothchild D., Managing Ethnic conflicts in Africa: Pressures and Incentif@s Cooperation
(Washngton: Brookings Institution Press, 1997), P3-22.
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territory or homeland, a measure of solida&fityAs ethnic conflict in the context of
conflict, is an incompatibility of goals in relatioto political, economic, social,
cultural or territorial issues between two or magthnic communiti€s. Such
incompatibilities may arise as ethnic groups seesetrve their political economic and
social interests. Conflict arise when competitiothvwother groups trying to achieve
the same objectives disagree.

On the surface, the Darfur crisis id&uwears an "ethnic" face. However, at
the root of the so-called Afro-Arab conflict is teruggle for the scarce pasture and
water. The two main rebgroups, the Sudan Liberation Army (SLA) and thetidas
and Equality Movement representing mainly blacki@sn farmers, has claimed that
the Arab-dominated government in Khartoum has takdas in favour of the Arab
pastoralists against African farmers over acceghddew wells, the only source of

water in the region.

2.7. Conclusions

This chapter presented an ovengéunpact of election conflict in Africa.
It's divided into the following sub sections; Inthaction, historical background of
election conflicts in Africa, election violence Hfrica, economic impact; tourism,
financial services, transport and communicationnuf@cturing and construction
industries; control of natural resources, oil ri@gions; political impact; Unequal
distribution of Resources and development, politadivities; social impact; cultural

impact; and ethnicity in Africa.

% Smith A., The Ethnic Sources of Nationalism, Ethnic Conflict and Intéonat Security( London:
Macmillan,2001),pp. 28-29.

% Brown M.E., Ethnic and Internal Conflicts, in C. A. CrogkEr E. Hampson and A. Crocker, eds,
Turbulent peace: the challenges of managing international canfidashington, D. C. US Institute of
Peace, 2001), p209-226
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CHAPTER THREE
IMPACT OF ELECTION CONFLICTS IN AFRICA: A CASE
STUDY OF KENYA'S POST ELECTION VIOLENCE
RECOVERY, 2000 — 2012

3.0 Introduction

The previous chapter; presented anviesrof impact of election conflict in
Africa. It's divided into the following sub sectis; Introduction, historical
background of election conflicts in Africa, electioviolence in Africa, economic
impact; tourism, financial services, transport ansdhmunication, manufacturing and
construction industries; control of natural resestil rich regions; political impact;
Unequal distribution of Resources and developnumittical activities; social impact;
cultural impact; and ethnicity in Africa.

This chapter examines the Kenya'’s posttielecsiolence recovery from period
between, 2000 and 2012.The chapter consists adritat background of Kenya's
independence, Kenya’'s post election recovery, datishal legal and institutional
reforms; Judicial service commission, Independetdgcteral and boundaries
commission, Public service commission, Salariesuremation service commission,
Parliamentary service commission, National poliee/ise commission, National land
commission, and Kenya'’s political system.

3.1 Historical background of Kenya's Independence

To understand the Kenya’s post election violenamvery, it is important to
examine the political history of Kenya since indegence and the genesis of the
election conflict and the structures that havettethe Kenyan election conflict, and

how these structures have been used to perpeteatme conflict.
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Kenya attained independence on 12 Dec 19@Bia 1964became a republic
with Jomo Kenyatta as its first prime minister. arbecame a one-party state in
1969; Kenyatta ruled the country with a clique ainim, who eventually alienated
other groups in Kenya from the political and ecomowrder for his entire reign.
Kenyatta government did not instigate ethnic clashmit targeted eminent persons
from ethnic groups that he felt were a threat t® leadership. Many people were
assassinated including Poi Gama Pinto (Kenyan mdidM Kariuki ,Tom Mboya,
D.O Makasembo, Arwgings Kodhek, Ronald Ngala, Seyamong othef&

The struggles for political ascancy begun immediately after the
formation of the post colonial government. Whilee tlirst cabinet was quite
representative of the face of Kenya, soon ideoldgiifference, impact of cold war
and betrayal on key issues cropped in, thus digidire original personalities in the
independence struggle; the Mau Mau veterans wdedirsed and politics of exclusion
and elimination begun with earnest, sometimes coetbiwith assassinations.
Electoral politics never took shape in a democraéinse since Kenyatta who ruled
mainly through the provincial administration ane tluling KANU framework, thus
the party system that could have rallied the peapdeind issues and programmes was
rendered meaningless. Fears of ethnic ascendameyerghungry ethnic political
elites, undemocratic processes and institution alirdactors which have for long
existed in Kenya. Hence Kenya has been operatiran umdemocratic historical

background. The 2007 election fiasco exposed tlibettate act of ethnic tension by

% Meredith M., The State of Africa; A History of Fifty years of Independeritendon: Free
press,2005), Pp.293.
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power-hungry elites, feeble democratic traditiond @nstitutions in Kenya, all these
threaten the stability and peace in the countifyniot adequately addres$éd
Once in power Kenyatta swerved from radical nafisnato conservative

bourgeois politics. The plantations formerly owrsdwhite settlers were broken up
and bought by farmers mostly from Central Progiand the other Kenyans from
other Regions felt that the Kikuyu were favoreanal with their allies the Embu and
the Meru. The other communities being the majoritgre outraged, setting up long-
term ethnic animositié%

The minority party, the Kenya AfricaDemocratic Union (KADU),
representing a coalition of small tribes that hedréd dominance by larger ones,
dissolved itself voluntarily in 1964 and former megans joined KANU. KANU was
the only party from 1964 t01966 when a faction ler@kvay as the Kenya People's
Union (KPU). It was led by Jaramogi Oginga Odingdprmer vice-president. KPU
advocated a more "scientific" route to socialismitjasing the slow progress in land
redistribution and employment opportunities as wadl a realignment of foreign
policy in favour of the Soviet Union. In June 196®m Mboya, member of the
government whom was considered as a potential ssoceto Kenyatta, was
assassinated. Hostility between Kikuyu and Luo heightened, and after riots broke
out in Luo land KPU was banned. The government wsesriety of political and
economic measures to harass the KPU and its priogpend actual members. KPU
branches were unable to register, KPU meetings wereented, and civil servants
and politicians suffered severe economic and palittconsequences for joining the

KPU. Kenya thereby became a one-party state und&iK Ignoring his suppression

7 Gettleman G.’ Signs in Kenya of Land Redraw by Etiyiic The New York Times
(Newyork),December 15, 2008.

8 Some K., ‘How State Land Policy Shaped ConflictDaily Nation KenygNairobi),February
10,2008.
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of the opposition and continued factionalism wittkdANU the imposition of one-
party rule allowed Kenyatta, who had led the causince independence, to claim to
have achieved political stability. Underlying sddiensions were evident, however.
Kenya's very rapid population growth rate and abssible rural to urban migration
were in large part responsible for high unemployhaen disorder in the cities. There
also was much resentment by blacks at the privilegeonomic position in the
country of Asians and Europe&hs
Moi regime

Kenyatta died in 1978 and was succeeded by Dauegh Moi who ruled as
President 1978-2002. Moi, a member of the Kalergihnic group, quickly
consolidated his position and governed in an aitdr@n and corrupt manner. On 1
August members of the Kenyan Air Force launchedat@mpted coup, which was
quickly suppressed by Loyalist forces led by thenpy the General Service Unit
(GSU), paramilitary wing of the police and lataetregular police, but not without
civilian casualties. By 1986, Moi had concentratdldthe power and most of its
attendant economic benefits into the hands of fakei§in tribe and of a handful of
allies from minority groupsRobert Ouko, the senior Luo in Moi's cabinet, was
appointed to expose corruption at high levels bas wurdered a few months later.
Moi's closest associate was implicated in Ouko'sdery Moi dismissed him but not
before his remaining Luo support had evaporatedm@sy recalled its ambassador to
protest the "increasing brutality" of the regimeddaoreign donors pressed Moi to
allow other parties, which was done in Decemberll@®ough a constitutional

amendmerit.

% bid.
0 bid.
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Multi-party politics

After local and foreign pressure, in Debem1991, parliament repealed the
one-party section of the constitution. The Forumtfee Restoration of Democracy
(FORD) emerged as the leading opposition to KANkY dozens of leading KANU
figures switched parties. But FORD, led by Oginginga, and Kenneth Matiba, split
into two ethnically based factions. In the firsieoppresidential elections in a quarter
century, in December 1992, Moi won with 37% of thete, Matiba received 26%,
Mwai Kibaki (Democratic Party) 19%, and Odinga 18%.the Assembly, KANU
won 97 of the 188 seats at stake. Moi's governnert993 agreed to economic
reforms long urged by the World Bank and the Iraéional Monetary Fund, which
restored enough aid for Kenya to service its $illh foreign debt”.

Obstructing the press both before anerdfte 1992 elections, Moi continually
maintained that multiparty politics would only prota tribal conflict. His own
regime depended upon exploitation of inter-groupeus. Under Moi, the apparatus
of clientage and control was underpinned by theesysof powerful provincial
commissioners, each with a bureaucratic hierarcdmget on chiefs that was more
powerful than the elected members of parliamergctéd local councils lost most of
their power, and the provincial bosses were anderanly to the central
government, which in turn was dominated by the idesd. The emergence of mass
opposition in 1990-91 and demands for constitutiorborm were met by rallies
against pluralism. The regime leaned on the suppiothe Kalenjin and incited the
Maasai against the Kiyuku. Government politiciaraalnced the Kikuyu as traitors,
obstructed their registration as voters, and teread them with dispossession. In

1993 and after, mass evictions of Kikuyu took placdéten with the direct

! National Election Monitoring UnityThe Multiparty Elections in Keny®ecember,1992
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involvement of army, police, and game rangers. Atrolashes and many casualties,
including deaths, resulted.

Further liberalisation in November 198lfowed the expansion of political
parties from 11 to 26. President Moi won re-elattas President in the December
1997 elections, and his KANU Party narrowly retaints parliamentary majority.
Moi ruled using a strategic mixture of ethnic faxitem, state repression, and
marginalisation of opposition forces. He utiliseetehtion and torture, looted public
finances, and appropriated land and other prop&ftyi. sponsored irregular army
units that attacked the Luo, Luhya, and Kikuyu camities, and he disclaimed
responsibility by assigning the violence to ethriishes arising from a land dispfite
Beginning in 1998, Moi engaged in a carefully cédted strategy to manage the
presidential succession in his and his party's davBaced with the challenge of a
new, multiethnic political coalition, Moi shiftethé axis of the 2002 electoral contest
from ethnicity to the politics of generational clictft The strategy backfired, ripping
his party wide open and resulting in its humiligtoefeat of his candidate, Kenyatta's
son, in the December 2002 general elections.

Constitutionally barred from runnimg the December 2002 presidential
elections, Moi unsuccessfully promoted Uhuru Ketgjathe son of Kenya's first
President, as his successor. A rainbow coalitiooppfosition parties routed the ruling
KANU party, and its leader, Moi's former vice-pimnt Mwai Kibaki, was elected
President by a large majority. On 27 December 2@§2 62% the voters
overwhelmingly elected members of the National Bam Coalition (NaRC) to
parliament and NaRC candidate Mwai Kibaki to thesptency. Voters rejected the

Kenya African National Union's (KANU) presidentiedndidate, Uhuru Kenyatta, the

e Wanjohi, N.G.,Political Parties in Kenya; Formation, Policies, and Masfoes (Nairobi: Views
Media,1997),p.92.
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handpicked candidate of outgoing president Moiermational and local observers
reported the 2002 elections to be generally fad Ess violent than those of both
1992 and 1997. His strong showing allowed Kibaktltoose a strong cabinet, to seek
international support, and to balance power withenNaRG?.

Before the end of first term, Kibakit out with his former allies Raila
Odinga and indeed in 2003 during the referendum afonew constitution both
supported different camps where Raila Odinga oppoHee passing of the
constitution. In the December 2007 elections, Caljnipe candidate of the ODM,
attacked the failures of the Kibaki regime. The ODOiWlarged that Kibaki had
betrayed his promises for change; that crime aotéente were out of control, and
that economic growth was not bringing any beneditshe ordinary citizeff. In the
December 2007 elections the ODM won majority sdaatsParliament, but the
presidential elections votes were marred by clafimrggging by both sides but Kibaki

was declared as the winner which was disputed bWOD
Kenya's Electoral politics

Electoral politics in Kenya cars@lbe understood best by looking at the
past role of the process and institutions chargeld @verseeing such a process. The
electoral system in Kenya was based on constitasnaihose boundaries were
congruent with the boundaries of tribal areas. €hlesundaries have been used to
manipulate democratic outcomes. The constitueneeae represented by a member
of parliament and a number of local authority repreatives at ward, town and urban
council levels. Their election took place at theneaime as that of presidential and

parliamentary ones. The boundaries were determyetthe electoral commission if

"3 Electoral Commission of Kenya Election Records (1997).
4 Mugo P.K., The Nairobi Basic Needs Basket; The Cost of Basic NeeskeBia Fourteen informal
settlement(Nairobi; Jesuit Hakimani Center and Rocknet, 2006).
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there was evidence that populations have outgrdwencurrent demarcations. This
decision was however made by the electoral comarissithout consulting the local
communities and in most cases at the directivl®fpresident. The president without
parliamentary approval appointed the Commissionwéi@r the problem with
numbers in Kenyan politics was that they were nearect or close to truth. That
originated from history of manipulation of conséhcy population numbers during
the single party era, but also lack of regular aerend update of births and deaths
records. It was therefore not surprising to seeoSglmames” in voter registers not
deleted even after a whole five year preparatioth multibillion investment in the
process or to see number of registered voters aserk during presidential vote
tallying contrary to the actual number at constitme level or previous attempt to
create extra constituencies in the incumbent fliendegions in order
to met the 25% constitutional requirement for pitestial eligibility™.

But the problem with the electoral pseealid not start in recent years; the
political competition that followed immediately aftindependence gave birth to the
mechanisations, manipulation of the institutioesponsible for electoral process and
the blatant rape of the constitution to suit thimspower. That begun with the erosion
of the party system, when immediately after indelesice in 1963, the political
alliances begun to fall apart with KADU joining KANand internal struggles within
KANU leading to the formation of KPU. Although tif@l out between Kenyatta and
Odinga has been described as ideological, the lactusse was the feeling that
Kenyatta had betrayed his colleagues and the emditien on three crucial promises
at independence, namely eradication of povertyteificy and disease. Kenyatta

betrayed this cause by allocating huge parcelarad left by white settlers to himself

" Ibid.
51



and cronies, including large tracts in the presdfivalley province®.
Upon Kenyatta’'s death in 1978, Daielp Moi, a member of the Kalenijin,
assumed power in 1978. During his 24 year reign, éiploited the Kenyan diversity
and politicised ethnicity to levels where he coulidtigate clashes in districts and
provinces with mixed groups, a practice he perfatethe 90’s in order to discredit
the onset of multiparty democracy in Kenya. Pddilic motivated ethnic clashes were
used to disrupt and displace populations and grab@s supported the opposition
mainly the Kikuyu in Rift Valley, Luo in the slunaf Nairobi and Mombasa. He also
used divide and rule tactics, pitting on group aggianother and at times bought
politician through patronage in order to have mewupport in parliament. These
tactics ensured that that the opposition lost thetiens of 1992 and 1997. It was not
until 2002, when his constitutional terms in offieepired that he had no options, but
also due to the unity of the opposition through NAARRainbow coalition of Kijana
Wamalwa FORD- Kenya, Raila Odinga of LDP, Charityild of NAK and Kibaki of
DP) got together and managed to defeated Moi'spred choice of successor, Uhuru
Kenyatta. Moi was voted out of office in 2002, dfilaki became presidefit
Anger against Kibaki's leadershijgmated from the fact that Kibaki was
elected on a platform of reform, in the sphere ohstitutional change, end to
corruption, tribalism and establishment of an eaxhlé system that could uplift the
living conditions of all Kenyans regardless of thethnicity and other background
factors. Kibaki’'s failure to grasp these genuinea@ns, caused a great anger in the
majority of Kenyans whose hopes had been dashddbaki’'s regime performance.
During 2005 referendum was defeated whereby sex@rinzes made up of diverse

ethnic groups voted for “NO” while the Yes vote wady represented by central and

78 |bid.
7 bid.
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Part of Eastern province. Ethnic dimension were leygal during the campaigns for
the referendum. The 2007 elections also saw a remwd tof ethnic alliances, which
were formed for political expediency, even thougbden behind critical issues.
Some groups could however identify with each otherterms of political and

economic marginalisation than others, thus thesdii reflected in the post ethic
conflict even if some analysis attempt to reducm® ithe work of political leaders as

the ones behind the ethnic divitfe.
Kenya's Post-election conflict

Kenya faced the biggest crisisténpost-independence history following
the General Elections that took place in Decemd@d/. Set against the backdrop of
what had generally been considered historic andgiely conducted presidential,
parliamentary and local polls, the country was soerrtaken by unprecedented
levels of violence, following the announcement loé tpresidential election results.
The extent of the devastation which ensued wassiafhic, with approximately
1,300 people killed and over 600,000 displace@ddition to massive destruction of
property. The visit of President John Kufuor, thert Chair of the African Union, to
Kenya from 8 to 10 January 2008, resulted in theatmon of a Panel of Eminent
African Personalities, composed of former UN SeugeGeneral, Mr. Kofi Annan
(Chair), former President of Tanzania, Mr. Benjanitkapa and former South
African First Lady, Mrs. Graca Machel, to assistnians in finding a peaceful
solution to the crisis. Under the auspices of taedP, President Kibaki's PNU and

Mr. Odinga’s ODM started negotiations on 29 Janu&§08 through the Kenya

’® Ibid.
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National Dialogue and Reconciliation Committee (tNDR or “National
Dialogue”)®

The National Accord and ReconcitiatiAct of 2008 is an act of the
National Assembly of Kenya that temporarily re-bfithed the offices of Prime
Minister of Kenya, along with the creation of twepility prime ministers. This act
followed the February 28, 2008 power-sharing agesgnbetween President Mwai
Kibaki and opposition leader Raila Odinga, who Ineeahe first prime minister of
Kenya since 1964, when the constitution of the gesstated Republic abolished the
office. The agreement was necessitated by the 28enyan crisés.

The Cabinet created by the act cosmsithe president, vice-president, prime
minister, two deputy prime ministers, and 42 othppointed ministers. The Prime
Minister, while being appointed by the Presidentheiit the need for prior
consultation, had a distinct portfolio and coordeth the reform agenda and
supervised the ministries. The PM was also accblmtto the President his office
was to expire when the 10th Kenyan Parliament wdsetdissolved, or the coalition
members agreed in writing, or one coalition memvaéndraws from the coalition by
resolution of the member's party's decision-makiody. The Constitution of Kenya,
enacted in August 2010 provided for the extensibthe power sharing government
to the end of its natural term. The Prime Ministeuld also be dismissed from office
by majority vote of the Parliamétt

In 2008, the KLRC played a leading role in the elepment of legislation
implementing the National Accord. The National Act@and Reconciliation Act,

2008 went a long way in diffusing the tension arisingedw the contested 2007

9 Ibid.
80 |pid.
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Presidential Elections. Among the legislation deped by KLRC included the
Constitution of Kenya Amendment Bills, 2009 whicheated the Committee of
Experts (CoE), Interim Independent Electoral Consmis (IIEC), Interim
Independent Boundaries Review Commission (IIBRG)d dnterim Independent
Constitutional Dispute Resolution Court (IICDR®).

The CoE drafted the new constitutiadnile 1IBRC was operationalized,
carried out its duties and submitted its reporidetimitation of electoral boundaries
to Parliament before its term expired. IIEC was rapenal until replaced by
Independent Electoraland Boundaries Commission (IEBC) under the new
Constitution and operationalized by the IEBC Ad12. KLRC also developed the
legal framework which established and operatioedlizhe Truth, Justice and
Reconciliation Commission (TJRC), the National Gbe and Integration

Commission (NCIC) among othéfts.

3.2 The Kenya'’s Post Election Violence Recovery

The study held interviews witreyk informants from the Kenyan
communities living within the Nairobi area, incladi the senior officers in
government, Kenya Red Cross, ICM students and Navethmental Organization
Officers, The Media, Law Society of Kenya, and kaocieties. Sampling technique
was random sampling. Babbie, defines random samg@the key to obtaining a
representative sampfé. A total of 40 respondents from the Kenyan comities
living in Nairobi area were subjected to a struetlrquestionnaire which was

administered by the researcher.

82 |bid.

8 |bid.

8Babbie E., thepractice of social researchNew York: Wads Worth Publishing Company, 1995),
p27.
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Table 3:0 Sample Size

Item Frequency Percentage of total
Kenya Red Cross 4 10

Law Society of Kenya 12 30

Media 7.5

KNHREC 7.5

Civil society organizations| 6 15

Others 12 30

Total 40 100

Source: Author 2013

The above table is a representative of the stutypkain the area of study.

Among the survey respondents, 12 were from the aevety of Kenya, 3 from the

media, 3 were from the Kenya National Human Rigirtd Equality Commission, 6

from the Civil society organizations, 4 of them wdrom Kenya Red Cross staff

while 12 categolized as others are Kenyans anevanf Kenyans but living within

Nairobi city® The study also held two focus group discussionseras selected

members of the respondents discussed the issuearts® during the key informant

interviews and in the surve§® Finally the data collected from the field was then

examined and compared carefully, and analyzed.fifldengs and inter-presentation

were recorded and interpreted in the following kahdings.

8 Interview with respondent, on 28une, 2013
# Focus group discussion, on28une, 2013
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3.3 The Post Election Violence Recovery

The first objective of this study was to assessithgact of post election violence
recovery in Kenya. All the key informants and fogueup participants asked them to
list the impact of post election violence recovaryKenya. They all identified the
following as the keys institutions which have cdnmited to Kenya post conflict
recovery; Judiciary which is under Judicial servammmission(JSC), Independent
Electoral and Boundaries Commission (IEBC), Puldarvice Commission (PSC),
Salaries and Remuneration Commission (SRC), PahénService Commission,
National Police Commission Service (NPCS), Natiooahd Commission ( NLC),
Constitution, Political system, and Nationalism.isTBupports Sandole’s views on
conflict as he expresses conflict as multidimeraiavhere he linked this dimensions
to decision making, societal and trans-societaéesf’ The survey also established
the degree of which the respondents living in tlaérdbi area assessed the impact of
post election violence recovery among them.

Table 3.1.The post election violence recovery indfya

Institution Frequency Percentage
JSC (Judiciary) 15 37.5
IEBC 10 25
Constitution 5 12.5
SRC 2 5
PaSC 1 2.5
NCIC 1 2.5
PSC 2 5
NLC 1 2.5
NPSC 2 5
Political system 1 2.5
&Nationalism

Source: Author 2013

87 D. J. Sandole, Capturing The Complexity Of Conflict: Dealkigh Ethnic Conflict Of The Post
Cold War Era, (London and New York, Pinter, 1999), pp18.
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The above table shows the various percentageseaddbnts of post election
violence recovery in Kenya. Judiciary has the hsghpercentage in terms of
improvement followed by IEBC, PSC, SRC, NPSC, Ciuisdn, while PSC, NCIC,
NLC, Political system, and Nationalism are the tea®f all the respondents
interviewed, according to them the most signifigaost election violence recovery in
Kenya were; JSC (37.5%), IEBC (25%), PSC (2.5%)C3B%), Parliamentary SC
(2.5%), Constitution (12.5), NCIC (2.5%), NPSC (5%5C (5%), NLC (2.5%) and
political system and nationalism (2.5%8Jherefore the table 3.1 signifies that
Judiciary followed by IEBC and Constitution, weltgetmain recovery of the post
election violence. Hence above primary data corditmithe secondary data, and it is

in line with Galtung’s structural violence theory.

3.3.1 Judicial Service Commission

The Judicial Service Commission isabkshed under article 171 of the
Constitution. It's role is to promote and facilgahe independence and accountability
of the judiciary and the efficient, effective amdrisparent administration of justick.
has 11 member the Chief Justice being the chaopestthe Commission. The Chief

Registrar of the Judiciary is the Secretary toGbenmission.

8 |nterview with respondent, on 98une, 2013
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Table 3.2 Judiciary

ltem Frequency Percentage
Strongly agree 18 45

Agree 10 25
Moderately agree 10 25
Disagree 2 5

Total 40 100

Source: Author 2013

The table 3.2 shows that the Judiciary has improwvedenya. Majority of the
respondents agreed that the Judiciary has sinceoweg. The survey respondents
established that, 45% felt that Judiciary has lyighiproved. However, 25% of the
respondents felt that Judiciary has moderately avgul, 25% of the survey
respondents said Judiciary had slightly improve@énghs 5% of respondents felt that

the Judiciary has not improved at&lIl.

3.3.2 The Independent Electoral and Boundaries Comission

The Independent Electoral and Bounda@iemmission mission is to conduct
free and fare elections and to institutionalizectlml process. It's a neutral body
meaning that a person is not eligible for appoimt@s a member of the Commission
if the person has, at any time within the precedivg years, held office, or stood for
election as a member of parliament or of a coussembly; or a member of the
governing body of the political party; or holds aswate office. An member of the

Commission does not hold another public office.

8 |nterview with survey respondents, ori"2Rine, 2013
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Table 3.3 Independent electoral and Boundaries Comission

Item Frequency Percentage
Strongly Agree 20 50
Moderately Agree 12 30

Slightly Agree 5 12.5
Disagree 3 7.5

Total 40 100

Source: Author 2013

From the table 3.3, Majority of the respondentsréhis indicated that IEBC has
improved in conducting general elections. The 5004he respondents considered
IEBC to have highly improved. 30% felt that IEBCvkamoderately improved. 12.5%
of the respondents considered IEBC to have sligimigroved whereas 7.5% felt
IEBC has not improved at all from its successorsctiral Commission of Kenya

performance?

3.3.3 Public Service Commission

The Public Service Commission is chargeith whe recruitment of Civil
Service. It consists of a chairperson, a vice pleagon and seven other members
appointed by the President with the approval of Nla¢ional Assembly. a person is
not eligible for appointment as a member of the @ussion if the person; has, at any
time within the preceding five years, held office,stood for elections as; a member
of parliament or of a county assembly; of a membfethe governing body of a
political party; or holds any State office; is,ltas at any time been, a candidate for
election a member of Parliament or of a county rag$g or Is, or has at any time
been, the of an office in any political organizatithat sponsors or otherwise

supports, or has at any time sponsored or othesugported, a candidate for election

% |Interview with survey respondents, Ori"2Rine, 2013
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as a member of Parliament or of a county asseniliigre is a secretary to the
Commission the Secretary is the chief executivihefCommission; and is appointed

by the Commission for a term of five years, aneligible for re-appointment once.

Table 3.4 Public service commission

ltem Frequency Percentage
Strongly Agree 24 60

Agree 6 15

Slightly Agree 6 15

Disagree 4 10

Total 40 100

Source: Author 2013

The majority of the respondents in thevey considered that the rate of
unemployment was very high but agreed that there tveaasparency in employment
of high ranking public officers especially due teetpublic interviews and vetting.
60% of the respondents felt that that there wassparency in the hiring of public
officers. Whereas only 10% felt there was no transpcy. As illustrated in Table 3.4,
the majority of respondents agreed that there nm@mesparency in the process of

hiring public officers®*

3.3.4The Salaries and Remuneration Commission

The Salaries and Remuneratiom@wsion derives its mandate from
Article 251 of the Constitution. It's establishedder an act of Parliament No.10 of
2011. It consists of the following persons appainy the President A chairperson;
One person each nominated by the following bodies famong persons who are not

members or employees of those bodies; the Parli@mne8ervice Commission , the

% Interviews with survey respondents, of'3ine, 2013
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Public Service Commission ,the Judicial Service @ussion, the Teachers Service
Commission, the National Police Service Commissien Defense Council; and the
Senate, on behalf of the county governments Onsopeeach nominated by; An
umbrella body representing trade unions An umbredidy representing employers;
and A joint forum of professional bodies as providwsy legislation; One person each
nominated by The Cabinet Secretary responsiblefif@nce; and the Attorney
General ; and One person who has experience imémagement of human resources
in the public service, nominated by the Cabinetr&acy responsible for public

service.

Table 3.5; Salaries and Remuneration

Item (Income) Frequency Percentage
Strongly Agree 26 65

Agree 6 15

Slightly Agree 6 15

Disagree 2 5

Total 40 100

Source: Author 2013
The survey confirmed satisfaction with the worktb& commission but
majority of the respondents agreed that the degfeé@ecome in Kenya was quite
different. Majority of respondents agreed that Hedence in Income has lead to
poverty and inequality amongst the populace. 65%hefrespondents felt that the
Income was too low, 15 % of the respondents reganmdeome to be low moderate,

15% felt that the income was low moderate. While &f%6thers felt that income was

low.%2

%2 Interviews with survey respondents, of'3ine, 2013
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3.3.5 Parliamentary service commission

The Commission is established undetidPaentary Service Act, Chapter
185A of the Laws of Kenya. consists of; the SpeaKethe National Assembly, as
chairpersons; a vice-chairperson , seven membeseirgpd by parliament from
among its members of whom; Four are nominated ggfraim both houses by the
party or coalition of parties forming the natiomglvernment, of whom at least two
are women; and three are nominated by the part@sforming the national
government, at least one of whom is nominated feath House and at least one of
whom is a woman; and One man and one woman ajppolny Parliament from
among persons who are experienced in public affditd are not members of

Parliament. The Clerk of the senate is the segrévathe Commission.

Figure 3.1Parliamentary service commission.
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Source: Author 2013
The above figure indicates thdig tperformance of PSC was low.
Therefore the performance of members of parliamemiined very low the research

study established that most of MPs were not aetitle parliamentary activities. Such

63



as reforming and passing of laws. The above fiQurerepresents the percentage PSC
as an obstacle to change. In the field study, mbsespondents interviewed, 70%
strongly agreed that PSC activities in Kenya were. 115% agreed that performance
was low. 10% strongly disagreed, while 5% were ralit These results indicated

that members of parliament were not performing well

3.3.6 Kenya's Political System and Nationalism

The typical Kenya'’s political system has generalpgrated within a predatory
state where access to resources has been excjusivghe benefit of a selected few,
especially the ruling elite and their networks. Thient system of governance, where
the majority is denied access to resources anddst mases even restricted from
participating in the exploitation of strategic rasmes. Youth have experienced this
kind of restriction and this has been the caussdaf post election violence recovery.
It is obvious, therefore, that Kenyan political t&yas have to be reformed into
inclusive, open democratic systems where resoweeslistributed fairly, and access
to them guaranteed to the majority of the peoplee Dngoing democratization
processes in Kenya, as countries that have expedepost election violence, may
not be able to guarantee recovery if the politsyatem resource is not addressed.
Kenya’'s political systems have failed to governirtmatural resources in a manner
that would benefit their citizens. In spite of kgeimome to many strategic and
important natural resources, has failed to put laceg government structures and

policies that would enable the Kenyans exploit tHentheir own benefit.

% |Interview with survey respondent, of{ 3uly, 2013
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The failure to provide appropriate structures teega the natural resources has often
made the resources become sources of conflict glgameral elections instead of

being sources of development.

Figure 3.2 Political system and Nationalism
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Source: Author 2013

The above figure 3.2 represents the gueage of political system and
nationalism as unchanged. In the field study, nebsespondents being 70% strongly
agreed that political system and nationalism hatl aimnged, 15% agreed that
political system and nationalism had not changedPo Istrongly disagreed that
political system and nationalism had not changddlen6% remained neutrat These
results indicated that political system and natisnrawas not fully reformed.

The study established that, natisnaland other forms of identity politics

remain unchanged power is increasingly gained tirothe successful control of

local resources and the development of commercidilyen global networks of

% Interview with survey respondent, of{ 3uly, 2013
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support. The political economy and geographicalritistion of resources thus
significantly influence the likelihood and obstadi® recovery. This influence is
played out through local resource exploitation sobg involving territorial control

and access to labor and capital, as well as thrgladfal commercial networks.

3.3.7 Constitution 2010
The Kenyans voted for consiitatand was inaugurated by the former

president Mr. Mwai Kibaki, on 27 August; 20210.The Commission for the
Implementation of the Constitution was establisteedupervise the implementation
of the constitution. The Commission consists of raiperson, and eight other

members.

Figure 3.3 Constitution 2010
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Source: Author 2013
65% strongly agreed that constitution is slowly lempented. 20% agree that
constitution was slowly implemented, 10% strongigadreed that constitution was

slowly implemented, 5% were neutral that constitutivas slowly implemented.
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According to figure 3.3, indicates that during thevey, over half of the respondents
agreed that constitution was slowly implementede Btudy found out that 65%
respondents strongly agreed that constitution M@sly implemented. 20% agreed
that constitution was slowly implemented, while 108trongly disagreed that
constitution was slowly implemented. 5% of resparideagreed were neutral that

constitution was slowly implemente®..

3.3.8 National Cohesion and Integration Commission

The National Cohesion and Irs¢ign Commission (NCIC) of Kenya is
a government agency. It is intended to addresgedhace inter-ethnic conflicts. The
Commission was created by the National Accord armgtoRciliation Act 2008
following the 2007- 2008 post-election crisis. Tdw@nmission's function is primarily
prevention of discrimination on the basis of race aethnicity, advocating for
cohesiveness among the diverse groups in the gowmd enforcing the legal

provisions of the National Cohesion and Integrafah 2008.

% Interview with survey respondent, ofi auly, 2013
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Figure 3.4 National Cohesion and Integration Commision
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According to figure 3.4, indicates that during gwevey majority of the respondents
agreed that NCIC had not fully performed well. ®tedy established that out those
70% of the respondents strongly agreed that NCI@ tat performed fully well.
Whilel5% of KNHRE agreed that NCIC had not perfodmeell.10% strongly
disagreed that NCIC had not performed well. Thé 0€$% of the respondents were

neutral in respect of NCIC performarie.

3.3.9 National police service commission

The National Police Service corssistt The Kenya Police Service; and the
Administration Police Service. The National PolBervice is a national service and

functions throughout Kenya.

% Interview with survey respondent, ofi 8uly, 2013
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Figure 3.5 National Police Service
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The above figure 3.4 shows that, 50% epoadent strongly agree that NPSC
was not fully active, whereas 30% of respondenteertthat NPSC was not fully
active. 15% of the respondents disagree that NP&Swt fully active. While the rest

of 5% of the survey respondent remained neutra) NRSC was not fully activ¥.

3.3.10 National Land Commission

The establishment of National Land Commission igléal with land issues on the

behalf of the national and county governments

7 Interview with survey respondent, ofi 8uly, 2013
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Figure 3.6 National Land Commission
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Above figure 3.6, shows that NLC had not reformaeald| issues. 45% of respondents
from the local communities interviewed about thedl@gssue strongly agreed that NLC
had not reformed land issues. 35% of the respondgrged that NLC had not
reformed land issues. While, 20% of respondentsgty disagreed that NLC had not

reformed land issué$

3.4 Conclusions

The chapter examined the Kenyajst gelection violence recovery from
period between, 2000 and 2012.The chapter conefstsistorical background of
Kenya’'s independence, Kenya's post election reggveonstitutional legal and
institutional reforms; Judicial service commissiomdependent electoral and

boundaries commission, Public service commissialari®s remuneration service

% |nterview with survey respondent, ofi 8uly, 2013
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commission, Parliamentary service commission, Mafigpolice service commission,
National land commission, and Kenya’'s politicalteys. The study concluded that
election violence recovery is taking place verywyo however, new changes have

been achieved.
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CHAPTER FOUR
IMPACT OF ELECTION CONFLICT IN AFRICA: ACRITICAL
ANALYSIS OF THE FINDINGS

4.0. Introduction

The previous chapter examined the Kenyast election violence recovery
from period between, 2000 and 2012.The chapteristsnsf historical background of
Kenya's independence, Kenya’'s post election regoveonstitutional legal and
institutional reforms; Judicial service commissiomdependent electoral and
boundaries commission, Public service commissialaris remuneration service
commission, Parliamentary service commission, Maligpolice service commission,
National land commission, and Kenya’s political teys. Chapter four critically
analyzes the post election violence recovery inyigefinrom this analysis; information
IS given on the post election violence recoverye Hmalysis takes into account the

post election violence recovery in the case studiyna back bone of explanation.

4.1. Post Election Violence Recovery in Kenya

The study investigated the post @ecviolence recovery in Kenya. The
study established that there are several distaxibfs of recovery in areas such as,
Judiciary (Judicial service commission), Independetectoral and boundaries
commission, Public service commission, Salariesuresration service commission,
Parliamentary service commission, National poleeise commission, National land

commission, and Kenya’s political system.
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4.1.1. The Judicial Service Commission

The study exposed that, though the Judicial Se@®@m@mission it has
significantly improved it has not fully promoteddafacilitated the independence and
accountability of the judiciary. It has also nolifjuachieved its mandate of ensuring
efficient, effective and transparent administratidrjustice. It has also not performed
very well in recommending to the President perstmisappointment as judges;
Judges and judicial officers. Though the JSC hs=mgited to receive complaints
against, investigate and remove from officer oreotlise discipline registrars,
magistrates, and other staff of the judiciary, e manner prescribed by an Act of
Parliament; Kenyans are of the opinion that threnesayrievances which are not
addressed at all or timely. JSC has been slow @pging and implementing
programmes for the continuing education and trgirhjudges and judicial officers;
and advise the national government on improvingetffieiency of the administration
of justice. In the performance of its functiong thommission has not been guided by
the competitiveness and transparent processespoframent of judicial officers and
other staff of the judiciary; and the promotiongaeinder equality. However the study

observed that a significant improvement comparet thie past.

4.1.2 Independent Electoral and Boundaries Commigsn

The study revealed that, the Commission is respt$or conducting or
supervising referendums and elections to any ekdidbdy or office established by
this constitution, and any other lections as pibsdrby an Act of Parliament and, in
particular, for; the continuous registration ofizBns as voters the regular revision of
the voters’ roll. The delimitation of constituergiand wards the regulation of the

process by which parties nominate candidatesléatiens the settlement of electoral
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disputes, including disputes relating to or arisfrgm nominations but excluding
election petitions and disputes subsequent to ¢otachtion of election results. The
registration of candidates for election, Voter eation, the facilitation of the
observation, monitoring and evaluation of electitims regulation of the amount of
money that may be spent by or on behalf of a cateidr party in respect of any
election. The development of a code of conductémdidates and parties contesting
elections, and the monitoring of compliance with tagislation required by relating
to nomination of candidates by parties. The Comimisgxercises its powers and
performs its functions in accordance with this ¢ibagon and national legislation.

The study exposed that, Kenya elettpracess and governance system
largely rest on the logic and practices of orgashizeminal enterprises. Organised
crime entrepreneurs employ secrecy, cooptatiomuption and violence to promote
and defend their interests and organisations. Kgrojdical parties and politicians
operate in very similar ways. Therefore, it is sotprising that violence, corruption
and lack of transparency are embedded in the amissaategies of Kenya political
parties and politicians.

Past elections in Kenya were characterized by psyichological and physical
violence. Generally, violence involves the threatuse of physical force with the
intention of injuring, killing and intimidating amioer person. It also involves
destruction of property with a view to inflictingnetional or psychological injury and
economic loss on another person. One of the niegoefits of democracy is that it
inhibits collective violence by providing mechangsiior non-violent competition for
power and resolution of conflicts. Observance &f thle of law and respect for the

courts are, however, necessary if this benefibibe realised. Where citizens and
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government officials ignore the rule of law or disy court orders, anarchy and
violence are precipitated.

The study exposed that, Post-election violeaget a new phenomenon in the
country. However, most incidences often tend to Ibealised, short-lived and
restricted to polling centres and communities. Bt incidences of large-scale post-
election violence of 1992, 1997, and 2007 in Najr&entral, Rift valley, Nyasa,
Western and Coast region respectively recordedelasgale loss of lives and
destruction of property. In this research studyneixed the incidence and causes of

post-election violence in the country and highlititeé emerging trend and lessons.

The Significance of election

The study established that s$igance of elections in Kenya is not fully
understood as free and fair election which is dnéhe cardinal pillars of democratic
governance. Elections provide citizens with the aypmity of exercising their
constitutionally imputed sovereignty over thosepmessible for the exercise of
executive and legislative powers in the societyrotigh free and fair elections,
citizens in a democratic society are able to votettie political party and politicians
of their choice based on their coherently arti@dagpolicies.

The equality of citizens in a demdicraociety is given concrete expression
and political significance through free, fair ancedible elections based on ‘one
citizen (person), one vote'. Elections held in Kangince independence, were
generally not free, fair and credible due to sevixetors. In general, past elections

were, to varying degree, characterized by massawdf manipulations and violence.
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Violence in the Kenya Electoral Process

The study investigated that, successieetions in Kenya since the colonial
period lacked the essential ingredients of demmcrelectoral process, which are
transparency, fairness and freefféssnstead elections in the country were
characterized by: manipulation of the decisiom$ activities at the various stages of
electoral process by the governments and politgiaorruption of officials and
electorates, violence during campaigns, polling aotation; rigging through the
stuffing, snatching and destruction of ballot boxasd falsification of results,
and ineffective electoral dispute resolution medras.

The study found that, the previous elections in tbeuntry, since
independence, were generally characterised by: pukation of the decisions and
activities at the various stages of electoral pged®y the governments and politicians;
corrupt inducement of electorates; violence duxiater registration, party primaries,
campaigns, polling and collation of votes; riggithgough the stuffing, snatching and
destruction of ballot boxes and falsification obults; partiality and corruption by
electoral and security officials; manipulation d¢éatorates through the activation or
mobilisation of ethnic, religious, regional and etlprimordial sentiments; ineffective
electoral dispute resolution mechanisms resultmthe perpetuation of a culture of
electoral fraud and violence. The police require-gctive plan for anticipating and
handling these forms of conflict.

Assassination of opponents,disruptiorvater registration in areas where the
perpetrators lack political support disruptive babars, including use of weapons, to

scare away supporters of opponents from registetimiong voter registration in order

ggAIemika, E.E.O.Elections as Organized Crime: Nigerian Experiereaper Presented at the Centre
for African Studies Seminar, University of Cape Town, M3y 2004.
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to undermine the strength of opposition during tdes, killing, harming and
intimidating persons trying to vote during elecg8adn order to destroy ballot boxes in
areas where the perpetrators lack supporters adigr to snatch ballot boxes so as to
stuff them with ballot papers illegally obtaineddathumb-printed,disruption of
opponents’ rallies and campaigns,threats of vioddtack against individual political
opponents by politicians invoking power of incumbgras well as ethnic, religious
and regional sentiments

Destruction of campaign billboards and posters ppaments, Abuse and
manipulation of the security and law enforcemeneraies by the incumbent
government to disperse the rallies and campaigmppdnents under the guise of not
securing approval or likelihood of breach of pulgieace. Psychological violence —
inducing, manipulating and directing the securibd daw enforcement agencies to
harass opponents through serial arrest and deteotidhe basis of false accusations
with a view to demoralise, interrupt and disrup tampaign activities of opponents,
and Intimidation of opponents and voters in arédow support through partisan
deployment of highly armed security and law enforeat agencies by incumbent

government under the guise of preventing breakdaiwaw and order during election

4.1.3 Public Service Commission

The study showed that the functions and powershef @ommission is
derived from the constitution. The Commission egthband abolish offices in the
public service; and appoint persons to hold oriadhose offices, and to confirm
appointments; exercise disciplinary control ovedt emove persons holding or acting
in those offices; Promote the values and principleerred to in constitution

throughout the public service; Investigate, moniémd evaluate the organization,
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administration and personnel practices of the pubdirvice; Ensure that the public
service is efficient and effective; Develop humasaurces in the public service;
Review and make recommendations to the nationakergovent in respect of
conditions of service, code of conduct and qualifans of officers in the public

service; Evaluate and report to the President amiiBfent on the extent to which the
values and principles are complied with in the pulkrvice; Hear and determine
appeals in respect of county governments’ publivise an Perform any other
functions and exercise any other powers conferngdhdtional legislation. During

discussion the study established that Public serdgommission had failed in

performing its duties.

4.1.4 The Salaries and Remuneration Commission

The study investigated that, tlesvers and functions of the Salaries and
Remuneration Commission are to regularly reviewrdrauneration and benefits of
all state officers; and advice the national andhtpgovernments on the remuneration
and benefits of all other public officers. In perfong its functions, the Commission
takes the following principles into account the ché¢e ensure that the total public
compensation bill is fiscally sustainable; the néadnsure that the public services
are able to attract and retain the skills requicedxecute their functions; the need to
recognize productivity and performance; and Trarespey and fairness. However,
the study established that the commission hasdfam€eulfilling its roles. Conflicts
have been existing between the commission and affiders and public officers. The
commission has been undermined by other organsasinotembers of parliament and

executive in appointment of public officers.
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4.1.5 Parliamentary Service Commission

The study established thtdte Commission is responsible for;
Providing services and facilities to ensure thécifht and effective functioning of
Parliament; Constituting offices in the parliamewntservice and appointing and
supervising office holders; Preparing annual edtsaof expenditure of the
parliamentary service and submitting them to theéiddal Assembly for approval,
and exercising budgetary control over the senlireggertaking, singly or jointly with
other relevant organization, programmes to prontbee ideals of parliamentary
democracy; and Performing other functions. Neagsiar the well-being of the
members and staff of Parliament; or Prescribed dyonal legislation. The study
revealed that the commission has been very weaBerforming its roles and is
controlled by the members of parliament whose pesor political parties interest

comes in to play while performing their mandate..

4.1.6 National Cohesion and Integration Commission

The study exposed that, tliE@is a statutory body established under
the National Cohesion and Integration Act (Act Nbdf 2008).The Commission was
borne out of the realization that long lasting measustainable development and
harmonious coexistence among Kenyans requiresedatd normative, institutional
and attitudinal processes of constructing natiodhooational cohesion and
integration. The Commission draws its existencenfrine National Dialogue and
Reconciliation Agreement signed in Nairobi on 1 fe@ioy, 2008 by the Government;
Party of National Unity (PNU) and Orange Democratitovement (ODM)
delegations, and witnessed by H.E. Kofi A. Annantfee Panel of Eminent African

Personalities. This Agreement formed the basishef National Accord that H.E.
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President Mwai Kibaki and the Rt. Hon. Prime MiaisRaila Amolo Odinga signed
on 28 February, 2008 when the dialogue was officiainched. The study observed
that, the NCIC, had failed from the beginning inhiawing peace, sustainable
development and harmonious coexistence among Kenyd@IC was expected to
ensure that nationaitegration and reconciliation are embraced antizezhso as to

prevent any recurrence of PEV as witnessed in 280B0t it has not achieved its

mandate.

4.1.7 National Police Service Commission

The study established thag, @ommission has the role to recruit and
appoint persons to hold or act in offices in thevise, confirm appointments, and
determine promotions and transfers within the Netid’olice Service; Observing due
process, exercise disciplinary control over andaeenpersons holding or acting in
offices within the service; and Perform any othendtions prescribed by national
legislation The composition of the National Pol®ervice should reflect the regional
and ethnic diversity of the people of Kenya.

The National Police Service shalkb strive for the highest standards of
professionalism and discipline among its membemsyéht corruption and promote
and practice transparency and accountability; Cgmwith constitutional standards of
human rights and fundamental freedoms; Train steifie highest possible standards
of competence and integrity and to respect hunginisiand fundamental freedoms
and dignity; and Foster and promote relationshiipis the broader society. However,
the study revealed that the Kenya police forcesvaak that could not prevent
election conflict. There are several stages otthetoral process where conflict and

violence may erupt.
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The police need to establish an early warning syste order to develop effective
proactive and containment procedures for prevemtingaging conflicts at the follo
wing stages: delimitation of constituencies, vaegistration, party primaries and no
minations, campaigns and rallies, display of voggiister, polling, counting of votes,
declaration of results verdicts at tribunals

The level of insecurity, achcterized by the rapid eruption and
frequency of violence, especially during electiaagurther heightened by the lack of
swift and early response by the state and its ggagtors. In many parts of Kenya,
including the Rift valley Region, the “responsepoiblic authorities is habitually too
late and heavy handed.”, For instance, the polieengore prone to stay away from
communal riots, due to their limited ability to igdte these riots and the potential
hostilities they will face. Their ability to respdiin a swift and early manner becomes
more significant with the introduction of bombs aexplosives to spread terror and
destroy human lives. Cases such as the explosio@sast region, Eastleigh, Nairobi

Central Business attest to this.

4.1.8 National Land Commission

The function of land commission are; to manage ipdahd on behalf of the
national and county government, to recommend a@maltiand policy to the national
government, to advise the national government enpeehensive programme for the
registration of title in land throughout Kenya, dontact research related to land the
natural resources, and make recommendations t@aqigie authorities, to initiate
investigations, on its own initiative or on a coaipt, into present or historical land
injustice, and recommend appropriate redress, toowage the application of

traditional dispute resolution mechanism in landfticts, to assess tax on land and
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premiums on immovable property in any area desighgdaw, and to monitor and
have oversight responsibilities over land use pleprhroughout the country. The
study showed that, NLC, has been very slowly imygag out its roles, complains
from Rift valley region and Coast region have besmhigh, indication of failures of

land commission to perform its duties.

4.1.9 Constitution

The study indicated that the new contstituhas been established, although
implementation of it has been very slow accordimghe constitution schedule. The
conflict between the national and county governniest been observed. Cooperation
between national and county government has not lgeed despite the fact that
constitution spell out clearly the function of matal government. Also the study
revealed that, Government has failed to perforis functions, and exercise its
powers, in a manner that respects the functional mstitutional integrity of
government at the other level, and respects thstitotional status and institutions of
government at the other level and, in the caseoointy government, within the
county level; Assist, support and consult and, agr@priate, implement the
legislation of the other level of government; aridide with government at the other
level for the purpose of exchanging information,omdnating policies and
administration and enhancing capacity. Governmeneach level, and different
governments at the county level, shall co-operathé performance of functions and
exercise of powers and, for that purpose, may pejoint committees and joint
authorities. In any dispute between governments,gitvernments shall make every
reasonable effort to settle the dispute, includiggmeans of procedures p provided

under national legislation. National legislatiorallprovide procedures for settling
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inter-governmental disputes by alternative dispetolution mechanisms, including

negotiation, mediation and arbitration.

4.1.10 Political System and Nationalism

The study observed that enya, “the shortest cut to affluence and
influence is through politics. Politics means moaeg money means politics ... to be
a member of the Government party means Open Avem@overnment patronage,
contract deals and the like” The implications ddtthre as follows: prebendal politics,
in which political office is sought primarily folhé aggrandizement of self, family
members, associates and cronies, tend to becomemecppation of the vast majority
of the politicians and electorates; patron-cliestationship becomes entrenched in the
polity and economy; the logic and desire to belamgovernment party undermine
the sustainability of viable opposition in the pickl system; instrumental use of
violence by both ruling and opposition partiesragrument of retaining or capturing
power at elections independently or in contemplettoral choices of the citizens at
the poll.

Once the politicians recognize or knowe“fbrofitability of having power, the
party (and the individual members) naturally uses game governmental machinery
to stay in power. The leadership becomes a seltitery oligarchy-and no self-
recruiting oligarchy has been known to tolerateason to it”. In the circumstance,
violence becomes instrument for seeking, gaining estaining political power.
Electoral violence in the country can be attributedthe actions and inactions of
several actors who are determined to secure dnretéitical power without adhering
to the rules of democratic competitive electiomyj aonsideration for the long-term

negative effects of electoral fraud and violencenational integration, security and
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development. The main actors and actions that pitate electoral violence are: law-
makers who are unwilling to make laws that will pate credible elections because
they are beneficiaries of legal loopholes and tleakmesses of the legal system and
undemocratic control and command of the securityd daw enforcement
agencies,elected politicians in the executive againgovernment who manipulate
the electoral laws, election management bodiessaedrity agencies to subvert the
free and fair elections; politicians and executivéshe state who induce and coerce
the legislators to prevent them from making lawsdiedible elections; politicians
who coerce and corrupt delegates to party primateesorestall free choice of
candidates ,state executives — presidents, govearat local council chairmen who
abuse their power and incumbency privilege by tier@iag opposition with arrest and
prosecution for treason — for alleged threat taomal security and sovereignty,
politicians who deploy corrupt practices; fan ethmeligious and regional sentiments;
organise and arm political thugs ,politicians amcLimbent executives who propagate
the idea of ‘politics and electoral victory as dod@e affair’. Citizens and community
members who employ primordial sentiments (ethretigious, regional and gender)
to undermine free and fair choices of competentdicktes to occupy political
positions in accordance with democratic electorahagiples, and, incompetent,
corrupt, corrupted and partial electoral officja&ompetent, under-equipped, under-
remunerated, corrupt, corrupted and partial secagencies,security agencies and
personnel which see themselves as properties ofrulweg political parties and

incumbent president and members of parliament.
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4.2 Other issues identified

In addition to those identified issuterived from the case study there are

other issues that were discovered after carryinghmustudy.

4.2.1 The Truth, Justice and Reconciliation Commigsn of Kenya

The study revealed that, the Ardustice and Reconciliation Commission
of Kenya (TJRC) was set up in 2008. Kenya’s modestory has been marked not
only by liberation struggles but also by ethnic ftiots and political violence,
including the coup d'état of 1982, the Shifta Wl the 2007 Post-election violence.
The TJRC (Truth, Justice and Reconciliation Comiois®f Kenya) is part of the
accountability component of Agenda Four of the dlal Accord signed in 2008. By
addressing the cause and effects of historicasiiges and gross violations of human
rights the TJRC will contribute towards nationalitynreconciliation, and healing.
The Commission was established by an Act of Padrm(Truth Justice and
Reconciliation Commission Act no. 6 of 2008) toestigate the gross human rights
violations and other historical injustices in Keryetween 12 December 1963 and 28
February 2008.The study exposed that the commidssrcompleted carrying out its

duties. But its report has not been implementeenagvealed to citizen to through it.

4.2.2 Political Violence

Although the Government has tak@rumber of steps to reduce incidences
of political violence, the approach to illegal adngroups appears to have been
unsystematic. The informal manner in which thesmipgs operate poses challenges
for their demobilization and disarmament. The lagk a specific policy on

disarmament and the fact that these groups cowddnerge is an issue of concern. In
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addition, there is concern that prosecution witegessiay not give evidence to the
Special Tribunal on post-election violence if theaee no adequate measures to
effectively protect them., when there will be néledse committed crimes to be taken
to the court. The findings on the study shows thatause the social-political
conditions that gave rise to illegal armed grougsyeet to be addressed these groups

can re-group with ease.

4.2.3 Kenya National Human Rights and Equality Comnssion

The study revealed that, hoitarian crisis was too high. The Kenya
National Human Rights and Equality Commission westablished to; promote
respect for human rights and develop a cultureushdn rights in the republic. To
promote gender equality and equity generally andotardinate and facilitate gender
mainstreaming in national development. To promiaéeprotection, and observance of
human rights in public and private institutions. Monitor, investigate and report on
the observance of human rights in all spheres fef i the Republic, including
observance by the national security organs. Toivecend investigate complaints
about alleged abuses of human rights and take $tegscure appropriate redress
where human rights have been violated. On its omiative or on the basis of
complaints, to investigate or research a matteeapect of human rights, and make
recommendations to improve the functioning of Staigan. To act as the principal
organ of the State in ensuring compliance with gailons under treaties and
conventions relating to human rights. To invesggahy conduct in state affairs, or
any act or omission in public administration in asghere of government, that it
alleged row suspected to be prejudicial or imprapeto result in any impropriety or

prejudice. To investigate complaints of abuse ofvgm unfair treatment, manifest
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injustice or unlawful, oppressive, unfair or unresgive official conduct. To report on
complaints investigated and take remedial actiod; t8 perform any other functions
prescribed by legislation. Every person has thetrig complain to the Commission,
alleging that a right or fundamental freedom in Bitk of Rights has been denied,
violated or infringed, or is threatened.

Despite that role of KNHRE, the study exposed,thatdamental freedoms
and liberties are increasingly being constrainedolevit dispersal of groups
petitioning the Government over a number of issuéscluding violent dispersal of
Internally Displaced Persons (IDPs) is a pointeratoapid erosion of democratic
gains, and freedoms in particular. Immediate messtw address the humanitarian
crisis, promote reconciliation and healing .Althbuilpe number of IDP camps has
reduced, this is no measure of success in addgeg®nDPs problem. Findings show
that the humanitarian crisis is far from over ahdttit has taken a new and more
complex dimension. IDPs continue to live in infotnsamps without access to basic
services; they face new problems. Furthermore rttportance of the IDP situation
appears to be diminishing as a national issue aiodtp. Findings on study show s
that the IDP humanitarian crisis is far from ovEne significance of the IDP situation
as an issue of national concern is rapidly dimimghPressure to address the IDP

situation must be sustained lest the displacedrbedncreasingly marginalized.

4.2.4Consolidating of Cohesion and Unity

The study established that, follegvithe disputed presidential election
results in December 2007, an unprecedented wavieleihce erupted in several parts
of the country. The violence quickly spread and wamsformed into an ethnic

conflict. The crisis had the potential of growingtd a civil war as both the
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Government/Party of National Unity and the main agfon political party, the
Orange Democratic Movement (ODM), hardened thesitfoms. The crisis brought to
the surface deep-seated issues and divisions igeKdinthreatened the very existence
of Kenya as a unified nation-state. The country vegsdly getting divided into ethno-
regional blocks. Though there have been initiati@esed at promoting healing and
reconciliation among communities, results are gebe achieved. Findings show that
the initiatives do not address the core causesoofflict and divisions among
communities. Politicians are also not actively iveal at the local level. There is a
relapse with regard to fast-tracking healing armbneiliation. The calm witnessed in
the areas affected by post-election violence h&iddehe assumption that the causes
of conflict have been addressed. To the contrasfetis resentment against IDPs in
areas from where they were evicted.

The political crisis and lack of colmswithin the political parties have meant
lack of collective vision on reforms and that cortment to reforms is not good for
the country. Forces to undermine efforts towardsmehensive constitutional and
institutional reforms are as a result of party f@di and does not contribute to the
stability of the country. Healing and reconciliatias yet to take place. Political
leaders have not been at the centre of healingraodnciliation initiatives. The
political leaders need to provide leadership amelation; the leaders should constitute

groups to mobilize for national cohesion from tlagional level to the grassroots.

4.2.5 Unemployment

The study established that,nupleyment has remained one of the most
daunting challenges in Kenya'’s socio-economic dgwakent process for most of the

post-independence period. The unemployment ratéeimya was last reported at 40
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percent in 2011. Historically, from 1999 until 201Kenya Unemployment Rate
averaged 22.4300 Percent reaching an all time dfigtd.0000 Percent in December
of 2011 and a record low of 12.7000 Percent in Ddm¥ of 2006. The
unemployment rate can be defined as the numbeeagle actively looking for a job
as a percentage of the labor force. Changes in plogment depend mostly on
inflows made up of non-employed people startingldok for jobs, of employed
people who lose their jobs and look for new ones @inpeople who stop looking for
employment. Related terms are the labor force.

The participation rate and the employment rate. risleyment covers the working
age population, labor force participation ratescidance of unemployment,
international comparison, and causes of unemployinetine country. The causes of
unemployment , rapid growth in population and lafosce; mismatch of skills, poor
flow of labor market information, growth of impadaf structural adjustment
programmes undertaken in the country since the 9 988br economic performance,
high labor costs, inappropriate labor market retijuts such as minimum wages, jobs

and inappropriate labor institutions.

4.2.6 Poverty and Equality

The study showed that, poverty searparadox in a country that has one of
the best-developed economies in eastern Africa.y&emas relatively advanced
agricultural and industrial sectors and substarfbatign exchange earnings from
agricultural exports and tourism. Yet it is a laowcome country and ranks very poorly
in the United Nations Development Programme’s HuiDamelopment Index, which
measures development in terms of life expectancguca&tional attainment

and standard of living. About 79 per cent of Kesypbpulation lives in rural areas
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and relies on agriculture for most of its incomeaNy half the country’s 40 million
people are poor, or unable to meet their daily itlmtral requirements. The vast
majority of poor people live in rural areas. Altlgbuin some respects conditions have
improved since the early 1980s, the poverty ratereenained steady at about 48 per
cent.

The rural economy depends mainly on smallholddrsistence agriculture,
which produces 75 per cent of total agriculturatpoit Most Kenyans live in areas
that have well to high potential for agriculturenaprise about 18 per cent of the
country’s territory and are located in the centrd west. However population density
in high-potential areas is more than six timesdbentry’s average of 55 people per
km2 and constitutes an overwhelming pressure orouress. The poorest
communities are found in the sparsely populated adnes, mainly in the north.
Kenya's poor rural people include: smallholder farsy herders, farm laborers,
unskilled and semi-skilled workers, households bkdatty women, people with
disabilities, AIDS orphans Reasons for the pemdeof poverty are various. Kenya
has one of the world’s fastest population growttesaOver the past 30 years, the
population has more than tripled, greatly incregspressure on the country’s
resources. Together with a widening income gajs, llais eroded gains in education,
health, food security, employment and income.

Poverty in Kenya is fueled by a diversity of fastounemployment, child
labor, HIV/AIDS epidemic, and an education system failure (among other
delicacies). Nevertheless, this 39 million peomardry has been one of the very few
in Africa to do pretty well in the 1970s-80s inrtex of covering basic needs, thanks to
several usefupolicies and its smallholder agricultulé's even become a major trading

hub in the region, despite up-and-down growth ratese its independence in 1963.
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4.3 Conclusions

The chapter criticizes the post t#becviolence recovery in Kenya. The
criticizes based on constitutional, and legal tostns such as, Judicial service
commission, Independent electoral and boundariemnussion, Public service
commission, Salaries remuneration service commmissiBarliamentary service
commission, National police service commission, idf&tl land commission,
Constitution,  Kenya’'s political system and Natisra, Political violence,
Humanitarian crisis, Consolidating of cohesion adswity, Unemployment among
youth, Poverty and Equality. The critical analy$eused on the strength and

weakness of those root causes of post electmange recovery in Kenya.
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CHAPTER FIVE: CONCLUSIONS

5.0 Summary

Chapter one, presented the backgrountheftudy, statement of the research
problem, objectives of the study, specific objeesiv justification of the study,
literature review, theoretical frame work, hypotbgsresearch methodology and the
chapter outline.

Chapter two presented an overview of impdatlection conflict in Africa. It's
divided into the following sub sections; Introdwetj historical background of
election conflicts in Africa, election violence Hfrica, economic impact; tourism,
financial services, transport and communicationnuf@cturing and construction
industries; control of natural resources, oil ri@gions; political impact; Unequal
distribution of Resources and development, politadivities; social impact; cultural
impact; and ethnicity in Africa.

Chapter three examined the Kenya's post ieleatiolence recovery from period
between, 2000 and 2012.The chapter consists dbritigt background of Kenya’s
independence, Kenya’'s post election recovery, tatishal legal and institutional
reforms; Judicial service commission, Independetgcteral and boundaries
commission, Public service commission, Salariesuremation service commission,
Parliamentary service commission, National polieevise commission, National land
commission, and Kenya’s political system. Chaptarr fcritically analyzes the post
election violence recovery in Kenya from this asaly information is given on the
post election violence recovery. The analysis takés account the post election

violence recovery in the case study as the back bbexplanation.
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5.1 Key Findings
The findings of the study were presented in acamedavith the Research objectives:
to examine Kenya’'s post election violence recovéte study found that, although
the Government has taken a number of stepsto eeduncidences of
political violence, the approach to illegal armedoups appears to have been
unsystematic. The informal manner in which thesmipgs operate poses challenges
for their demobilization and disarmament. The lagk a specific policy on
disarmament and the fact that these groups cotétherge is an issue of concern.
The study established that measurexltivess the humanitarian crisis, have
not been promoted, reconciliation and healing wsosv. Although the number of
IDP camps has reduced, this is no measure of ssigt@sldressing the IDPs problem.
The findings shows that the humanitarian crisigigrom over and that it has taken a
new and more complex dimension. IDPs continuev® in informal camps without
access to basic services; they face new problearthdfmore, the importance of the
IDP situation appears to be diminishing as a nati@sue and priority. Though there
have been initiatives aimed at promoting healingd amconciliation among
communities, results are yet to be achieved. Fgelshow that the initiatives do not
address the core causes of conflict and divisionsrng communities. Politicians are
also not actively involved at the local level. Ténas a relapse with regard to fast-
tracking healing and reconciliation. The calm wised in the areas affected by post-
election violence has led to the assumption that dauses of conflict have been
addressed. To the contrary, there is resentmemsid®Ps in areas from where they
were evicted. The study shows that those institstiestablished to bring full post

election recovery are still weak.
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5.2 Conclusions

The findings of study shows thatutyo there is peace in the country it is
just negative peace since the structures whiclybmtout positive peace are yet to be
established fully. There is high degree of insdgurbecause the social-political
conditions that gave rise post election violenae yat to be addressed in particular
illegal armed groups which were used to cause na@eas these groups can re-group
with ease. Public authorities are reluctant to ycayut serious reforms through
peaceful means. There is still lack of transpayeand accountability in public
institutions, corruption is also still very high both public and private sectors. No
efforts are made to end impunity. Poverty and ureympent are too high.
Government has failed to take measures to checlerpovand unemployment.
Humanitarian crisis are experienced, there is ooetl erosion of fundamental
freedoms and rights. The IDP humanitarian crisfaiigsrom over. The significance of
the IDP situation as an issue of national concerrapidly diminishing. Pressure to
address the IDP situation must be sustained lestigplaced become increasingly
marginalized. National cohesion, healing and retiation are yet to take place.

Political leaders have not been at the centre alirigeand reconciliation initiatives.

5.3 Recommendations

There are several lessons that canlebent from the 2007/2008 post-
presidential electoral violence. Some of them aefadlows: To have a credible
election devoid of post election violence stromggalenstitutions ought to be in place.
The country should strive to facilitate the eststiinent of durable peace by ensuring
that these structures are developed and are fuimgiofully. There should be a

conscious and deliberate effort to prevent therreage of violence and this can only
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be done by addressing the root causes and efféqsso election violence through
reconciliation, institution building, and politicak well as economic transformation.
This consists of a set of physical, social, andcstrral initiatives that are often an
integral part of post-conflict reconstruction arghabilitation. Electoral laws should
meet the minimum requirements of the rule of lawctdoe. All participants,
including government agencies and officials pgrating in or administering the
electoral process must observe and respect theofulaw. To do otherwise will
encourage violence on the part of those who feehtdd; Culture of impunity that
encourage electoral violence should be discourdpyedtrict enforcement of laws
prohibiting electoral violence and illegal armsdea possession and use; Electoral
Offences Commission recommended by the establisladtitutionally should be
established and adequately funded, staffed angpedifor the purposes of effective
apprehension, prosecution and trial of electorirafers.

Security agencies should be adequatglyipped to enable them adopt
measures for, preventing and controlling violenceirdy political campaigns and
elections; safeguarding the security of electoféiters; materials, polling stations
and documentation of results; Police criminal iildehce and investigation capability
is grossly inadequate and should be addressed.e@potary crimes require
evidence-led strategies, plans and operations.Kémgya Police Force is extremely
ill-prepared to curb contemporary crimes of insaeand organised crimes. Police
training and deployment as well as procurementofises and facilities should take
into consideration contemporary forms of secuttgats.

Further, the Kenyan police needntooduce career long specialisation in
criminal intelligence and investigation, patrolsic.e The current general duty

paradigm is outdated and hence security and igggitie agencies, especially the CID
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and the Kenya National Intelligence Services (NdBpuld be adequately equipped
with relevant equipment and appropriately staffethvwompetent and patriotic staff
So as to detect and deal with early warning signsobence.

The police and military are importampreventing the escalation of violence
but they must be accountable and transparent ingdpproaches and interactions with
the population. Most importantly, these actors nigstegitimate in their use of force
to ensure that innocent civilians are protectednedaring the elections. Security
forces in Kenya have done very little to preveggig or violence and have often
been bought by politicians. These security actorsstmalso have sufficient
knowledge, skills, and resources to be able tovetee rapidly. Security providers
cannot work alone. The links between civil societganizations, security providers,
and community leaders are necessary to establishanesms for early warning and
early response to conflict. This linkage can bersjthened through strong lines of
communication and information sharing on possibleston areas, conflict triggers in
communities, and opportunities for conflict resmnt These will also contribute to
reducing the prevalence of conflict that tendsdoun during election periods and will
be of benefit even after they are concluded.

Politicians should conduct theimgeign on the basis of issues rather than
attack on personalities or mobilisation of religgpwethnic and regional sentiments.
Campaign should focus on the implementation of ¢h&cal national economic,
political, social cultural, educational and heaithjectives in the Constitution. Party
agents should be given training on their roles wagponsibilities at the polling and
counting centres; Political parties should evolve iastrument of democratic
governance rather than servicing as an organisetnel enterprise used for seeking,

gaining and retaining power for personal gains.
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The civil society organisations sldointensify their efforts in the area of
civic education so that the citizens can understhadssence of elections, the values
of democratic governance and practices, and to eeschthnic and religious
sentiments in voting and reactions to election ltes@The civil societies and other
agency, which are the foremost agency of governrwgrgnlightenment, orientation,
political education and mobilisation, should be enactive in political, civic and
voter education

Ethnic and religious leaders as veall politicians, including government
officials should not make provocative and irresplolesstatements that may evoke
religious, ethnic and regional prejudices againkeoncandidates and incite electoral
violence. While the mass media of communicatiorthbarint and electronic have
important roles to play in enlightening the poldigcs and citizens, those who are not
respecting the rule of laws should be exposed.rmiééia should propagate peace as it
enlighten the citizens to make good electoral admicThe media should also
impartially report the activities of partie$he media institutions should promote
mutual respect and the values of a multi-culturadiety, through providing multi-
ethnic programming or articles. The media shoulthdependent and objective for it
to contribute to peace by providing objective, rniaflammatory information and
providing open debate on important peace issutigountry.

Civil society, Government institutiorend NGOs should implemented
peacebuilding activities designed to strengtheregration of minorities, better
communication and dialogue, and sustainable pdaeace education ought to be
included in the school curriculum. Training in clietf resolution, human rights and

nonviolent communication should be carried out.
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Kenya National Human Rights and Higpg&ommission, need to continue
promoting respect for human rights and develop ltu of human rights in the
republic. It should be stringent in monitoring, @stigating and reporting on the
observance of human rights in all spheres of lifie the Republic, including
observance by the national security organs. It mlgvestigating complaints about
alleged abuses of human rights and taking stegedare appropriate redress where
human rights have been violated should be strengtheas this will keep the
government of the day in check and this would pramgeace in the country. It
should continue making recommendations to impréxeftnctioning of State organ
in order to promote human rights. The Organizasibould be supported in its role as
principal organ of the State in ensuring compliawit® obligations under treaties and
conventions relating to human rights. The orgainatvould keep the government in
check by continuing to carry out its role of invgating complaints of abuse of
power, unfair treatment, manifest injustice or wild, oppressive, unfair or
unresponsive official conduct.

Independent Electoral and Bounda@esnmission should be impartial in
conducting or supervising referendum and electionany elective body or office
established by constitution. For election to balitrle the commission should conduct
continuous registration of citizens as voters aadular revision of the voters’
register, the delimitation of constituencies anddsa To avoid violence of partiy
members the commission should be strict on itslatigm of the process by which
parties nominate candidates for elections and esedtht of electoral disputes,
including disputes relating to or arising from noations. The commission would
contribute to peaceful election if it conducts wil role of the registration of

candidates for election, Voter education, facilitatof the observation, monitoring
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and evaluation of elections; the regulation of @h@ount of money that may be spent
by or on behalf of a candidate or party in respéemny election; and the development
of a code of conduct for candidates and partietesting elections.

The National Assembly represents the people of cihstituencies and
special interests in the National Assembly. Theidta Assembly deliberates on and
resolves issues of concern to the people. It adgerchines the allocation of national
revenue between the levels of government, as pedvish constitution. It also
appropriates funds for expenditure by the natigeakernment and other national state
organs; and Exercises oversight over national nevemd its expenditure. Therefore
if it ensures that there is equal distributionedaurces in all areas of the Country, this
would promote peace as no section of the countnyldvbe marginalized and or feel

neglected by the ruling regime.

The Judiciary is a very crucaim of the government. The judiciary
promotes peace in its role of hearing and detengieiection petitions. Therefore the
citizens ought to have faith in judiciary so agdeult to it in case of election dispute
instead of resulting to violence. Hence the Juti&arvice Commission need to
continue promoting and facilitating the independerand accountability of the
judiciary, the efficient, effective and transparadmninistration of justice. It should be
credible in conducting its mandate of investigatemyd removing from officer or
disciplining registrars, magistrates, other judicodficers and other staff of the
judiciary.

In Kenya Land has been an emotdsue and hence the issue of land
ought to be addressed fully by the National Langn@ussion to avoid a repeat of
post election violence in future. The report of thruJustice and Reconciliation

Commission ought to be implemented so as to addhesgast injustices as this
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would promote peace and reconciliation. The Naticdbahesion and Integration
Commission should be supported in its role of priangocohesion and Integration
and should be given prosecutorial powers so asdble it prosecute those breaching
the Law in particular through hate speech.

National and County Government;v&ament at either level should;
Perform its functions, and exercise its powers manner that respects the functional
and institutional integrity of government at thether level, and respects the
constitutional status and institutions of governtrenthe other level and, in the case
of county government, within the county level; Assisupport and consult and, as
appropriate, implement the legislation of the otlesel of government; and Liaise
with government at the other level for the purpaseexchanging information,
coordinating policies and administration and enirancapacity. Government at each
level, and different governments at the county llewhould co-operate in the
performance of functions and exercise of powers &wdthat purpose, may set up
joint committees and joint authorities. In any disp between governments, the
governments shall make every reasonable efforetdesthe dispute, including by
means of procedures provided under national ldgislaNational legislation should
provide procedures for settling inter-governmerdaputes by alternative dispute
resolution mechanismes, including negotiation, meéaiieand arbitration.

Salaries and Remuneration Commissiordrte ensure that the total public
compensation bill is fiscally sustainable; the néeansure that the public services
are able to attract and retain the skills requicedxecute their functions; the need to
recognize productivity and performance; and trarepay and fairness. The Public

Service Commission should ensure that the publidseis efficient and effective.
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The National Police Serviceowdd; strive for the highest standards of
professionalism and discipline among its membersyéht corruption and promote
and practice transparency and accountability; Cgmyith constitutional standards of
human rights and fundamental freedoms; Train stafhe highest possible standards
of competence and integrity and to respect hungimtgiand fundamental freedoms
and dignity; and foster and promote relationshifib whe broader society. Observing
due process, exercise disciplinary control over l@move persons holding or acting
in offices within the service. The composition b&tNational Police Service should
reflect the regional and ethnic diversity of theple of Kenya.

In a nutshell the Kenya’'s has made sévstiades towards post election
violence recovery as several structures which atdcles of peace have has been
established. However the progress has been slawdyhance positive peace is yet to
be achieved. However, the recovery has not beer\ath fully the present Kenya
cannot be compared with past as observed duringla$te March 2013 General
election as there was no physical violence expeeenTherefore it would be safe to

conclude that with time, the future is bright.
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APPENDIX |

SURVEY QUESTIONNAIRE

Kindly, do not write your name anywhere on this sfiennaire, because of
confidentiality.

Dear Sir/Madam,

| kindly request you to complete this questionnageking information that will assist
me in my research. The objective of the study isd@ablish'Kenya’s post election
violence recovery, 2000-2012”

The questionnaire consist two parts and has 2ltiques

Instructions on how to complete is given for eadegion. It will take about twenty
minutes to complete the questionnaire.

PART A: INFORMATION ON YOUR PERSONAL ATTRIBUTES.

1. This question seeks to find a suitable desompfior your current occupation.

Please tick the appropriate box

Student Employee Farmer Business None

Other specifies:
2. If you indicate employee, please comment about gurrent employment position

3. Please indicate by a tick in the appropriate, Itlos total number of years that you

have been in Kenya.

[ 1 " v V VI
0-5 6-15 16-25 26-35 36-45 Over 46
Years Years Years Years Years Years
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4. Please tick the box that best corresponds ta yaghest level of education

achievement.

Please tick here

Primary

Secondary

Tertiary

University degree

University degree and above

5. Please indicate your age group in years byrtgcki the appropriate box below.

Code Age in years Please tick here
18-30
30-45
45-60
60+

6. Please tick the appropriate box for your gender

Code Gender Please tick here

Male

Female
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7. Please indicate your marital status by tickm¢hie appropriate box below.

Code

Marital Status Categories

Please tick he

Single

Married

Divorced/separate

Widowed

8. This question seeks to obtain information alyaurr background, where you were

born. Please tick the box that best describes you.

Code

Place of Birth

Please tick here

Outside Kenya

Nairobi county

Central counties

Coast counties

Eastern counties

North Eastern counties

Nyanza counties

Rift Valley counties

Western counties

9. This question seeks information about your refigPlease tick the box that best

describes you.

Code

Religion

Please tick here

Protestant/Evangelical

Catholic

Muslim

Indigenous Beliefs/faiths

Others
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10. This question seeks information about youmbivbetween the period 2007 and

2012, where have you been living. Please tickothethat best describes you.

Code Place of childhood (first 18 years) Tickeher

Outside Kenya

Nairobi county

Central counties

Coast counties

Eastern counties

North Eastern counties

Nyanza counties

Rift Valley counties

Western counties

PART B: INFORMATION ON KENYA'S POST ELECTION VIOLERE
CONFLICT,;

11. This question seeks information about Kenyas glection violence, 2007/2008.

In your opinion, what was the root causes of thayés post election violence?

12.Who were responsible for Kenya's post electioniolence?

13. Who were fighting in Kenya'’s post election einte?

14. Is the conflict really over now?

15. If yes, what has the Government done to regubgt election violence?

17. Is there likely-hood of the conflict recumgl?
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18. Is there a solution to the above issues (20)?

19. Could you give an account of effects of thaflict, especially on both Kenyan
residents and non residents?
20. If yes (above), outline some of the effects.
21. In your own opinion comment the effectivenekshe current constitution. Also
rate the effectiveness of the judiciary, IEBC, WNa#l Cohesion and Integration
Commission, National Police Service, National Laddmmission, Public Service
Commission, Salaries and Remuneration Commissiah Rarliamentary Service

Commission.

Thank you very much for your time and cooperatibrgreatly appreciate your

assistance in advancing this research endevour.

LUCY WANGARI KAMAU
Masters Candidate
Reg NO. R50/62910/2010
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