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ABSTRACT

This thesis attempts to present an authentic mctdrinitiatives used in managing
emerging criminal trends in cross border regiothef East Africa by identifying the
constituent features and major trends. Terrorisidndppings and cybercrime are
some of the new forms of insecurity threatening fike East African Community
member States and the proposed Regional Integralfioa instability at the EAC
borders breeds negative spill effects on East Afripeople and economic integration
as they face a new set of menaces including maaaydering, human trafficking,
illicit drugs as well as firearms trafficking. Theegion therefore needs a solid and
practical peace and security strategy to counter \thrious emerging security
challenges.While examining the role of governmeatsl EAC stakeholders in
curbing cross border criminal trends, the fightiagatrans-border crime has always
been the responsibility of governments, but the¢ mamber of security issues and the
never-ending appearance of new stakeholders peseritital problem to parliament
roles. The weak states characterized by a laclesdurces, low level of economic
opportunity and the lack of political will to addiecrimes makes East Africa region a
breeding ground for corruption. For the politicategration envisioned in the EAC
Treaty to happen, partner states must cede powvdepuartheir national interests aside
and allow the political federations agenda to tpkeredence. Giving up sovereignty
in the EAC has been far from reality because rab#ie partners States fear to adopt

a common foreign policy rather than foreign polkkoprdination, among other issues.
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CHAPTER ONE

Background and Context of Crime Trends

1.1 Introduction

The East Africa region, is characterized by an resitee coastline, weak
border controls, limited cross border and regiamualperation, under resourced police
forces, corruption at all levels and in some cé#aels of political will to address crime
in a sustainable way, this has created an envirahimewhich organized crime can
flourish! It is against this background that the Treatytfee Establishment of the
East African Communify Under Article 124 of the Treaty, the EAC PartS¢ates
agreed that peace and security are pre-requisitethé success of the EAC Region
Integration process. Since inception in 1999, tA€ has taken bold steps to create a
framework and structures to address issues of Reat&ecurity.

The EAC Peace and Security Protocol is one sudhatine that identifies,
among others, at least 20 objectives for fosteragjonal peace and security. This
includes combating terrorism and piracy, peace euppperations, prevention of
genocide, disaster management and crisis resporas&ggement of refugees, control
of proliferation of small arms and light weaponsd asombating transnational and

cross border crimes.

! The UNODC Regional Programme "Promoting the Riilleaov and Human Security in Eastern
Africa, 2009-2012"

2 East African CommunityThe Treaty for the Establishment of the East Afri€ammunityEAC:
2002 xiv, EAC Publication, No 1, Arusha, Tanza2ia02.

1



Others include addressing and combating cattldimgsttraining programmes for
security personnel, dispute settlement and regiandlinternational co-operation in
peace and security mattérs.

The final draft of the EAC Protocol on Peace anctusiey in Arusha,
Tanzania, at meeting of the EAC sectoral counail€ooperation in Defence, Inter-
state Security and Foreign Policy Coordination ammbiify 16 January to Thursday 19
January 2012, was adopted by the EAC Council ofis¢kns, with a conclusion of
policy guidelines on counter terrorism, piracy asllwas detention, custody and
rehabilitation of offenders. The meeting re-affingithat Securing and stabilizing the
region is high on the EAC agenda as all other natiggn efforts will not bear fruits
without peace and stability. In deed Peace andrga@are key in ensuring a stable
environment in the envisaged Political FederatibBAC. *

In an attempt to develop own home grown solutitine EAC developed the
draft EAC Conflict Prevention, Management and Resoh (CPMR) framework as

well as an Early Warning Mechanism for the regidine CPMR Framework includes

initiatives on prevention of conflicts, making BaWarning an integral part. It
provides for mechanisms of managing and resolvongflicts when they occur, and
establishes a Panel of Eminent Persons who willesas peace envoys or mediators.
The National Steering Committee on Peace Building &£onflict Management
(Office of the President) is one other Inter Age@mymmittee that works closely with

the CPMR and coordinates peace building and cémflanagement within Kenya as

3 East Africa Community Secretariat (2008paty for the Establishment of the East African
Community Arusha: EAC Secretariat.

* Daily Nation 07/01/2012

® East African Community Draft East Africa Communigrly Warning Mechanism, East African
Community Arusha- Tanzania&eptember 2009



part of such a mandate, it is of vital interestthe area of conflict prevention to
domesticate the Early Warning mechanism in the tgun

The EAC countries have joined the New Economicrfeaship for Africa’s
Development and the Africa Peer Review Mechanisiicating that there is hope for
building local and regional networks geared towardace building and maintaining
peace. On succeeding the Organization of Africantyrthe African Union
developed its perception of peace and securitiiencontinent. The decision to create
a Peace and Security Council (PSC — Protocol of 9tlh, 2002) The AU aims to
promote peace, security and stability in Africag tbrevention and anticipation of
conflicts and the promotion of peace building aadonstruction after conflicts. The
PSC leans mainly on regional economic communitegional mechanisms and the
African Standby Force to achieve its objectivesjchtinclude the EAC. However
the Africa Union needs to strengthen its relatigmshith the Regional Economic
Communities (RECs) and RMs. Despite the existencghe Protocol and the
Memorandum of Understanding (MoU) between itselfd atese entities, the

institutional relationship between them remainskvea

1.2 Statement of the Problem

Terrorism, kidnappings and cyber-crime are somethef new forms of
insecurity threatening the five East African Comitpirmember states and the
proposed regional integration. The instabilityree EAC borders breeds negative spill
effects on East African people and economic intégnaas they face a new set of
menaces including money laundering, human traffigkillicit drugs as well as fire-

arms trafficking. The region therefore needs adsahd practical peace and security

® Chapter 8 of the United Nations Charter.



strategy to counter the various emerging secuhsllenges. Whereas the Peace and
Security Strategy is an operational policy docunteat mandates EAC Partner States
and the Secretariat to jointly plan and respongs$aes of peace and security in the
region while awaiting the finalization of the Peam®d Security Protocol, which is
now before the EAC Sectoral Council on Legal andiclal Affairs for legal input
and endorsement, it seems like an entirety amitsirals taking advantage and are
threatening the achievements made through thgratien stages so far.

This EAC region has become a convenient transiteréar drugs and drugs
abuse seems to be on the rise. The youths are alamyeasy target because of
unemployment and lack of income, the vulnerabitifythe youth exposes them to
drug use that may encourage criminal activities.e Thirectors of Criminal
Investigations and the Registrars of Motor Vehidiese a duty to harmonize their
policies and programmes to make East Africa freanfrcrimes and other illegal
activities including illegal drugs, money laundgyincounterfeiting and human

trafficking.

1.3 Objectives of the Study
The General objective of this study is to provideraad overview of illicit
transnational activities and the involvement ofamiged crime in the Eastern African

region, which needs to be subjected to a compreressidy.

1.3.1 The specific objectives of the study aim to:
I.  Examine the role of governments and EAC as staklenslin curbing cross
border criminal trends

li.  Assess the security situation along EAC cross berde



iii.  To analyze practice and challenges of armed orgdraames in East Africa

1.4 Justification of the Study

Despite the growing attention from within the pglicommunity, there are
significant gaps in our knowledge about how EAGiatives are managed, the nature
and extent of involvement of criminal actors ané strengths and weaknesses of
governance arrangements and law enforcement respohisere is an urgent need to
enhance and strengthen capacities to survey andumeearmed violence. Enhancing
knowledge and awareness of conflict and crimeedlahrmed violence and its
associated burden represents an urgent priority Affsican governments, non-
governmental agencies, research institutes andnattenal donors and it would be
prudent to create more awareness through undegtakmpirical and policy-oriented
research and capacity building in key areas rejatindeepening and widening the
EAC integration in general and peace and secugipd governance and common

regional foreign policies in particular.

1. 5 Literature Review

The report is comprised of four core themes of stuthe first theme will
basically focus on Cross Border Organized Crimendseglobally. The second
thematic area will be the Operations, Charactessind role of Transnational Crime.
The third theme EAC Cross Border Activities willeshlight on the importance of
border security for regional development and sustainatnlanagement of the
resources like air, water, energy, land, wildlifelaclimate Whereas the fourth theme

is EAC Criminal Trends by looking at interactidmsth officially and unofficially.



1.5.1 Cross Border Organized Crime Trends

A cross-border is an inhabited space, which hasseborder functions,
crossed by flows and relations, many driven by eotdn and social factors such as
commuting; purchasing, education and leisure behayicultural practices which
may or may not be the result of cultural or lingigisproximity preceding the
existence of the border; business; cooperationdmtvpublic-sector actors. However,
although the existence of at least a few of theaetjges is a necessary condition for
the existence of a cross-border, they often vaegtly, and the presence of the border
and its effects may be “suffered” or even represskdoundary is an abstract line
separating the territories over which two stategehsovereignty. Since the boundary
is a legal entity, its precise location must bestdeined in a treaty between the two
states®The existence of cross-border functions is theeefmt sufficient to determine
the existence of a cross-border territory, for Hig depends on political construction
and citizen acceptance. In this case the crossbaah be the subject of a political
and institutional project, the scope of which Wil determined when its project is
defined® This study employs the understanding of crossdyoag given in the above
definition.

In the United States the definition of organizedner is found in Federal
Statutes set out by Public Law 90-351, the Omnibrume Control and Safe Streets
Act of 1968: “Organized crime means the unlawfuiaiies of members of a highly
organized, disciplined association engaged in supgplillegal goods and services,
including but not limited to gambling, prostitutioloan sharking, narcotics, labour

racketeering, and other unlawful activities of memnsbof such associations”. This

" Longwy, Understanding Cross Bordettp://www.espaces
transfrontaliers.org/en/themes/theme_territoried.htetrieved on 27/7/2013.
8 .

Ibid
? Ibid




statute defines organized crime less in terms ¢dwil activities than in terms of
those who commit the crimes. The lists of unlavdativities in the statute are not
necessarily those that define organized critne.

In Germany, organized crime defined as the plarcmgdmission of criminal
offences, determined by the pursuit of profit amaver, which individually or as a
whole, are of considerable importance. This oftesolves collaboration with more
than two individuals for a prolonged or indefingeriod of time, with hidden agenda
and can use commercial or business-like structures; invoke violence or other
means suitable for intimidation, or by exertinguehce on politics, the media, public
administration, judicial authorities or the econothy

According to Duyne, the main components of thisirdiébn are planned
continuous criminal activities with some sort ofganizational division of labour
going about business, without regard to class,i@tlror supposed formal structures
of Cosa Nostra, Mafia, or other identified crimirgroups:? However, the United
Nations Convention against Transnational OrganiZedhe (UNCTOC) defines an
“organized crime group” as a structured group oé¢hor more persons existing for a
period of time and acting in concert with the aifrcommitting one or more serious
crimes or offences established in accordance \with@onvention, in order to obtain,
directly or indirectly, a financial or other matgribenefit™® This is a rather broad

definition, which does not consider organized crissdely in terms of mafia-style

103, Adamoli et al, Organised Crime Around the Worliropean Institute for Crime Prevention and
Control Affiliated With the United Nations (HEUNIKinland; Helshnki publication Series No. 31,
1998, p 4.

" Ibid

12p_C. Van Duyne, “Organised Crime, Corruption aosé”, in Crime, Law & Social Change
Kluwer Academic Publishers, 1997. P 53.

13 Article 2(a) of the UN Convention against Trartimaal Organized Crime
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organizations with a strict hierarchical structuoet would also include street gangs
or vigilante groups under the definition of orgadzrime.

The essential characteristic of the term “organizeshe” is that it denotes a
process or method of committing crimes, not a wiistiype of crime itself, nor even a
distinct type of criminal. This is the reason whga@od definition of organized crime
should grasp the essential aspects of the “proaelssieby certain criminals carry out
criminal activity, increasingly within a transnata arena. This “process” is what
adds the additional level of danger and social afhrén the following, some
definitions are outlined which correspond to diéfier purposes (legislation, law
enforcement, research) and therefore focus onrdiffecharacteristics of organized
crime!® By definition, transnational organized crime elstairiminal activity that is
coordinated across national bordets.

Crime is used as an individual conduct punishedlawy, while criminal
‘activity’ denotes the illicit conduct as a whole @& a chain of individual crimes and
comprises the means, knowledge and personnel afritmenal enterprise, as well as
the expertise that it develops in order to purssienain criminal purpose so that, for
instance, the skills acquired in corrupting offisiavhen trafficking in drugs can be
used when trafficking in migrants or in arffs.

A crime trend is a significant change in the natafeselected crime types
within a defined geographical area and time perlbds the measure of significant

changes in an area’s crime pattern over time. Adtie a persistent, long-term rise or

* M.E. BeareCriminal Conspiracies, Organised Crime in Canati@lson Canada, 1996, p. 14

5 UN Convention Against Transnational Organized @rimrganized crime effects in another state.
UN General Assembly Resolution 55/25 (November20®0), UN Doc. A/IRES/55/25, Annex |, art. 2.
165, Adamoli et al, Organised Crime Around the WorEliropean Institute for Crime Prevention and
Control Affiliated With the United Nations (HEUNIKinland; Helshnki publication Series No. 31,
1998, p 16.



fall in temporally-based datd.As a directional indicator, crime trend informatican
be useful in alerting police to increases and desae in levels of activity. However,
since crime trend analysis does not examine shsiredarities between specific
crime incidents, a crime trend is not a crime patt In the economics of law the
criminal trend is modeled as a rational individwaho makes a choice of whether or
not to commit a crime based on the expected payfadin criminal activity. This is
particularly relevant to crimes that are undertakath deliberate intent and are
carefully planned and execut&d.

According to Hall the geography of transnationameris a research question
that has been addressed in the academic literetubee geography of transnational
crimé®. This relates to the geographical distributioncofditions favorable to the
emergence and continued existence of transnaticnahinal groups, and of
conditions creating opportunities for transnationaie, as the product of various
natural, social, economic and political factorsm@otheoretical propositions have
been advanced in this area without having beeovi@tl up so far by much empirical
research. Passas, for example, has pointed omifmgenic asymmetries” between
countries in terms of “structural discrepanciessmatches and inequalities in the
realms of the economy, law, politics and culture eéxplain incentives and
opportunities for cross-border crinffé A number of authors have argued that the

geography of transnational crimspecifically of smuggling, is largely a mirror ime&g

" Moore, D., & McCabe, G. (1999). Introduction ke tpractice of statistics. New York, NY: W.H.
Freeman., p 22.

183, Gwinn, Crime Pattern, Definitions for Tactidalalysis Standards, Methods and
Technology(SMT) Committee White paper 2011, pp 2-4

19 Cooter R. and Ulen T. (2008)-4w and Economiés(5th edition) Pearson International.

2 Hall, T. (2012), The geography of transnationgamized crime: spaces, networks and flows,
in: F. Allum, S. Gilmour (eds.), Routledge Handbaik ransnational Organized Crime,

London: Routledge, pp. 173-185.

% passas, N. (1999), Globalization Criminogenic Asyatries and Economic CrimEuropean
Journal of Law Reforpvol. 1, no. 4, pp. 399-423.
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of the geography of legal trade rodtewhich is somewhat at odds with thetion
that transnational criminal networks tend to be eduaed in diaspora communities
that according toKleemans & Van de Bufit There is also theotion by William
and Ellis that transnational criminal groups arestrikely to be found operating in
countries or places where corrupt or weak law-aefiorent provides a “low-risk
environment”, and more generally where socio-pmiticonditions are conducive to
large-scale criminal activify. Overall, there is a tendency in the study of
transnational organized crime to undermine conwveati wisdom propagated by
journalists and policy makers. The picture that myae from empirical research is
more complex, often more mundane, though not nadgskess serious, than popular
imagery of global mafias.

Mbugua Njoroge argues that, the widespread pralil@n of small arms
contribute to alarming levels of armed crime, irthboural and urban areas, which
exacerbates insecurffy leading to armed violence which disproportiohatdfects
the poor population hence undermining developmedtpoverty reduction efforts in
Kenya. Mbugua is concerned with the urban and rames but this research focuses
on cross border criminal trends and with proliferatof small arms as part of the
crime and the insecurity.

Eck and Maguire note that the 1990s have seen dewsts decline, in view
of criminal justice like incapacitation or deterténnction and that most of the studies

of crime trends that emphasize tpgantity of policingdo so in a context that ignores

22 Andreas, P. (19998muggling Wars: Law Enforcement and Law Evasian @hanging
World, in: T. Farer (ed.)Transnational Crime in the Americas: An Inter-Angar Dialogue
Book New York: Routledge, pp. 85-98.

% yan Duyne, P.C. (1993), Organized crime marketstimbulent Europesuropean Journal
on Criminal Policy and Researctiol. 1, no. 3, pp. 10-30.

% Ellis, S. (2009), West Africa's International Driigade African Affairs vol. 108, no. 431, pp.
171-196.

% Mbugua Njoroge Small Arms And Light Weapons In Kan
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the quality of policing?® On the other handYu and Liska, argues that changes in the
nature of policing that occurred in the 1980s aB80k, especially policing efforts
that target particular types of behaviors thoughtacilitate crime, such as levels of
public disorder and the prevalence of weapon carycan have important
implications for crime levels?’ The argument of Eck and Maguire, Yu and Liska
informs this study on crime as a result of pubigodder and quality policing but it
does not focus on cross border criminal trends iathe concern of the study.

The assessment of the role of police force sizécatels a wider array of
policing indicators, including shifts over time aplhces in “arrest certainty” and the
types of activities to which police resources dlecated. As such, the existence of
“order maintenance policing” Rosenfeld et al., sedww the security agents put in
place to monitor criminal trends tend to be shkifteom time to time when they show
their skills on strategy used to manage crimiremds?® This informs this study as it
will be of use in developing the arguments on atiie of EAC in managing the
criminal trends.

According to cross-border organized crime assessmegort of 2012, the
organized crime gangs continue to take advantagisiof cigarette and hand rolling
tobacco prices in the United Kingdom and Irelagdsimuggling tobacco products in
from countries with lower duty rates and by impagti counterfeit brands and ‘illicit
drugs® The EAC region is also characterized by smugglingkets of drugs,

cigarette, petroleum products and even alcoholetzges and the counterfeits are

% Eck, John E. and Edward R. Maguire. 2006. “Hafar@es in Policing Reduced Violent Crime?
An Assessment of the Evidence.” In Alfred Blumstand Joel Wallman, edShe CrimeDrop in
Americg revised edition. New York: Cambridge Univerdigess. P 57

27yu, Jiang and Allen E. Liska. 1993. “The Certgiof Punishment: A Reference Group Effect and
its Functional Form.”Criminology31:447-464.

% Rosenfeld, Richard, Robert Fornango, and Eric Bau005. “DidCeasefireCompstatandExile
Reduce Homicide?’Criminology and Public Policy#:419-450.

29 An Garda Siochana, Report on Cross-Border Orgdr@sane Assessment 2012, p 22.
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sneaked across the borders freely and at will. r€pert also notes that there exists
organized vehicle theft which is a prominent sowtecome for criminal groups. A
practice of ‘steal to order’ continues to be emphbyoy these organized criminal
gangs and the vehicles are subsequently shippsdieudf the jurisdiction where they
can be cloned and sold on to unsuspecting buyesic\és are transported within the
two jurisdictions as well, to Great Britain, Eastdfurope and also further afield to
the Middle East and Africa. Stolen cars in Irelamnd also being broken up before the
parts are exportéd

Cybercrime presents a lucrative opportunity fomenials and, like technology
itself, is an area that is rapidly evolving. Cybbere can manifest itself in many
ways, depending on the skills and objectives of egoetrator. Crimes can range
from bank or e-commerce fraud, data theft or mdatmn, identity theft, hacking,
child pornography, planning of terrorist activitiesxd copyright crimes. These
activities often have an international dimensiohe Eurrent ‘information society’ has
resulted in substantial amounts of credit card,datiginess related transactions and
personal information being passed over the intef@gbercrime poses a threat to
both society in general and also to internatiommlusity>" The study will find out
whether cybercrime is common across the borderA Bnd particularly Isebania
border of Kenya and Tanzania.

“Security” is understood in different parts of tweorld to mean different
things. For well resourced communities, securitpfien about the ability to protect
against known risks, the application, for the pgeof this paper security will be
used as a safety lens to working towards safe camims, understanding the

mandates of the social sector, health, educatports arts and culture in terms of

30 |
Ibid., P 23.
%An Garda Siochana, Report on Cross-Border Orgar@isizde Assessment 2012, 7.
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their potential contribution to safety and makee timk to training and capacity
building, beyond the use of technology and manpagainst criminal intent. In this
instance, security will encompass “safety” andghevention, reduction or removal of
these risks for an environment in which ordinatizens live and move free of fear.
The term Eastern Africa is used in the paper wiedernng to the following
thirteen countries Kenya, Tanzania, Uganda, BuruRivanda, Djibouti, Eritrea,
Ethiopia and Somalia, as well as the Indian Ocedendls off the Eastern African

coast Seychelles, Comoros, Mauritius and Madagascar

1.5.2 Characteristics, Operations and Role of Tramstional Crime

Similar to the study of organized crime, the indual transnational offender
is a severely under researched subjedthis is in stark contrast to the field of
criminology in general where many theoretical fraragks center on individual level
offender characteristics. Studies focusing on idial transnational offenders done
by Kleemans and de Pddon criminal careers in organized crithéound out that
organized criminals tend to be older than the gdnaopulation of offenders. This
finding corresponds to other studies of transnali@nime which likewise show that
transnational crime is often linked to specific ogpnity structures that can best be
exploited by individuals embedded in legitimate iab@nd business networks and

with easy access to logistically important secgarsh as transportation and banking.

32 Aniskiewicz, R. (2012), ‘Portraits’ in the world organized crime, in: E.W. Plywaczewski
(ed.),Current Problems of the Penal Law and Criminolp@arsaw: Wolters Kluwer Polska,
pp. 19-31.

* Kleemans, E.R. (2011), Expanding the domain of &mitmafficking research: introduction to
the special issue on human traffickifgends in Organized Crimeol. 14, no. 2-3, pp. 9599.

% Kleemans, E.R. & van de Bunt, H.G. (2008), Orgaaisrime, occupations and opportunity,
Global Crime vol. 9, no. 3, pp. 185-197.

% Decker, S.H., Townsend Chapman, M. (20@8)g Smugglers on Drug Smuggling: Lessons
from the InsidePhiladelphia, PA: Temple University Press.
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Some research has focused on gender aspects, ragamyning the role women play

as perpetratorsand victims®’ of transnational crime, but more still needs talbge.

Although particular criminal activities are ofteh the center of attention of
research into transnational organized crime, themdas rarely on the logistics of
transnational crin® Outside of the small but growing cluster of liter@ dealing
with transnational organized crime within the framoek of situational crime
prevention*® Smuggling is a common crime pattern. Here, theggieus are adept in
choosing for example between smuggling contrabaraligh official border crossing
points or moving contraband across the ‘green asd@anya route,’” or in choosing
between embedding contraband in the cross-borderement of people versus
embedding contraband in the cross-border movenfaaromercial goods.

Gamella argues that the smuggling strategy is dbpdnon the size of
contraband shipment, size and diversity of offenusivorks linked to the practice.
For him the larger the smuggling shipments, thegdarand more diverse the
smuggling groups, and the higher the likelihood tentraband is moved under the
guise of legal goods, typically as part of the glodverage container trafffé.

The question about how ‘organized’ organized isgepse recurring as an

academic theme in researches addressing issuesnd. c Bruinsma & Bernasco

3% campbell, H. (2008), Female Drug Smugglers orlLtfg&-Mexico Border: Gender, Crime,
and Empowermenfnthropological Quarterlyvol. 81, no. 1, pp. 233-267.

3"Hughes, D.M., Chon, K.Y. & Ellerman, D.P. (200Mjodern-Day Comfort Women: The U.S.
Military, Transnational Crime, and the Traffickio§Women,Violence Against Womewol.
13, no. 9, pp. 901-922.

3 Caulkins, J.P., Burnett, H. & Leslie, E. (2009pwillegal drugs enter an island country:
insights from interviews with incarcerated smugsg)&iobal Crime vol. 10, no. 1 & 2, pp.
66-93.

3 Bullock, K., Clarke, R.V. & Tilley, N. (eds.) (20), Situational Prevention of Organised
Crime, Cullompton, UK: Willan.

0 Gamella, J.F. & Jimenez Rodrigo, M.L. (2008), Nhational export—import ventures:
Moroccan hashish into Europe through Spain, iR&Iner Sznitman, B. Olsson, R. Room
(eds.),A cannabis reader: global issues and local expex@sn Perspectives on cannabis
controversies, treatment and regulation in Eurolpisbon: EMCDDA, pp. 263-289.

14



argue that there seems to be a growing consensosgastholars that typically
offender structures resemble ‘networks’ rather ttmnganizations* begging the
guestion are transnational crimes committed by io@m organizations or by
autonomously acting offenders that may or may netcboperating with other
offenders on a continuous basis? However, the esmplg not so much on a close
examination of these networks but on simply refytie notion promoted by
sensationalist media that criminal organizationghe true sense of the word are
involved.

Research providing in-depth analyses of transnatiofiender structures offer
a more differentiated picture, one which coversraatl spectrum ranging from
individual offenders flexibly using and expandingtworks of criminally exploitable
ties to offenders integrated into more continuousytically and horizontally
differentiated organizational entities. Moreovée most typical forms of cooperation
appear to be, on the one hand, partnerships anlli emerprises with two or three
core members and ephemeral employer—employeeoredatand, on the other, market
based transactioffs It is not clear from the available, contradictesidence if there
are trends going in one direction or the othergfample Colombian drug trafficking
groups evolving from cohesive, complex organizaiaonto smaller, more fluid
structures™, or whether this is a misconception rooted in memteated myths about

the nature of the infamous ‘drug cartels’ of th&a9and 1990d4

“1 Bruinsma, G. & Bernasco, W. (2004), Criminal grewmd transnational illegal markets: A
more detailed examination on the basis of Sociahik Theory,Crime, Law and Social
Changevol. 41, no. 1, pp. 79-94.

2 Adler, P.A. (1985)Wheeling and Dealing: An Ethnography of an Uppevalérug Dealing
and Smuggling Communijtidew York: Columbia University Press.

“3 Decker, S.H., Townsend Chapman, M. (20@8)g Smugglers on Drug Smuggling: Lessons
from the InsidePhiladelphia, PA: Temple University Press.

*4 Kenney, M. (2007), The Architecture of Drug TraKing: Network Forms of Organisation in
the Colombian Cocaine Trad8lobal Crime vol. 8, no. 3, pp. 233-259.
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The question of cross-border mobility, respectivellyeir ability as
organizational entities to overcome internationarders as well as cultural and
language barriers. According to one view, transmai organized crime groups
operate on an international scale, searching ferntlost lucrative opportunities for
crime and evading prosecutfdnAnother widely held view associates transnational
organized crime with criminal organizations opergtirom bases in countries that
serve as ‘safe havefl®' Both of these two perspectives suggest thastaional
organized crime is characterized by highly mobilertically integrated criminal
enterprises with offenders systematically crossiogiers in the execution of crimes.
Similarly, there is the assumption that crimingjanizations can expand fairly easily
by establishing ‘branch offices’ in other countri@eng trafficking routes, typically
embedded in diaspora communitfea third perspective links transnational organized
crime more to locally based offenders that are eoted on the basis of contractual
relationships instead of the subordination undeeatralized command structite
There is some research for example in the areaugf smuggling® and in the area of
human trafficking and human smuggffidgy Icduygu & Toktas which supports this
latter view. A study of the cross-border mobility three large-scale cigarette

smuggling operatioris while von Lampe adds another facet to the oveiature of

“5 Mittelman, J.H. & Johnston, R. (1999), The globafion of organized crime the courtesan
state and the corruption of civil socieGlobal Governancevol. 5, no. 1, pp. 103-126.
“®Wagley, J.R. (2006} ransnational Organized Crime: Principal Threatsdald.S. Responses
Washington, DC: Congressional Research Service.

“"Williams, P. & Godson, R. (2002), Anticipating argzed and transnational crin@sime,
Law & Social Changevol. 37, no. 4, pp. 311-355.

“8 Hobbs, D. & Dunnighan, C. (1998), Glocal Organi€iine: Context and Pretext, in: V.
Ruggiero, N. South, I. Taylor (edsTihe New European Criminology: Crime and Social
Order in Europe London: Routledge, pp. 289-302.

49 Zaitch, D. (2002)Trafficking Cocaine: Colombian Drug Entrepreneunstiie Netherlands
The Hague: Kluwer Law International.

9 Icduygu, A. & Toktas, S. (2002), How do Smugglam Trafficking Operate via Irregular
Border Crossings in the Middle East? Evidence ffoaddwork in Turkey)nternational
Migration, vol. 40, no. 6, pp. 25-54.

*Lvon Lampe, K. (2006), The cigarette black markeBermany and in the United Kingdom,
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cross border networking of offenders. The threenmemad groups implemented
decisions to establish new trafficking routes inrtoies they were not familiar with.
The members of the three established smugglingpgrdad no direct knowledge of
the respective countries, nor did they speak thguage or had personal contacts
there. Instead of acquiring the necessary knowleshgecrossing borders themselves,
all three smuggling groups chose to recruit indrald who in turn recruited other
individuals and businesses with the necessary quesites.

Closely linked to the discussion of the organizatd transnational criminals
is the question of the role of established crimigadups in the commission of and
control over transnational criminal activities. @ftthe discussion is flawed by the
failure to analytically distinguish between illegaiterprises engaged in profit-making
crimes on the one hand, and non-economic structumethe other, which are only
indirectly connected to profit-making crime by piding criminal entrepreneurs with,
for example, status, support, and mechanisms farviment conflict resolutiorf.
When offenders involved in transnational crime anspected of membership in a
criminal association such as an lItalian mafia-typganization, the Russian and
Georgianvory v zakoneor a Chinese triad it would be a mistake to jurapthe
conclusion that these associations as organizatienities that are conducting
transnational criminal activities. Accordingly, easch into the involvement of these
non economic criminal organizations in transnatiocdme have found either a
limited role, in terms of extorting transnationalhainal enterprises, or having no role

at alP®. Minimal research has been conducted in so fatcagxamine media

Journal of Financial Crimevol. 13, no. 2, pp. 235-254.

2 Haller, M.H. (1992), Bureaucracy and the Mafia: Alternative View,Journal of
Contemporary Criminal Justiceol. 8, no. 1, pp. 1-10.

3 Huisman, S. (2008)nvestigating Chinese Crime Entreprene@slicing, vol. 2, no. 1, pp.
36-42.
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allegations that criminal organizations extend rthepheres of control across
border§®, or of criminal organizations rooted in differenbuntries coming to
agreements over exclusive spheres of influghderom what is known it does not
seem that there is a trend towards a globalizationontrol of criminal activities
exerted by established criminal organizations.

According to Bruinsma, crimes are associated wibhng people who for
some reason, associate with criminal peers and tiapped out of school as advised
by the criminal gangs giving them a valuable sowftenotivation on how to break
the law successfully in terms of technoldtyrains or otherwise.

Henry and Lanier argue that what amounts as camene place and time,
culture, or location may not be considered crimatahnother time, in another culture,
or even across the stréétThis is of interest in that there activities catesed crime
in one part of East Africa and yet it is not a aimunishable in the other parts of
EAC. Something like certain types of alcohol areated differently by the EAC
partners states.

Baumer posits that criminal trends should not easared by different time
periods of occurrence and outcome measures, boitld be particularly inconsistent
by way of application of different statistical metls to estimate key parameters, units

of analysis used; and the variables included asriates>® This is also argued out

> Campana, P. (2011), Assessing the movement ofrairgroups: some analytical remarks,
Global Crimeg vol. 12, no. 3, pp. 207-217.

> Williams, P. (2002), Cooperation Among Criminalg@nizations, in: M. Berdal & M.

Serrano (eds.)ransnational Organized Crime and International @#g: Business as

Usual?, Boulder, CO: Lynne Rienner, pp. 67-80.

5 G.J.N. Bruinsma, ‘Differential association theoegonsidered: An extension and its empirical test’,
Journal

of Quantitative Criminologyvol. 8, no. 9, 1992, pp. 29-49.

*"S.Henry and M. Laniek\Vhat is Crime? Controversies over the Nature ofr@rand What to Do
about it.New York: Rowman nad Littlefield Publishe2901), p7.

*8 Baumer, Eric P. 2008. “An Empirical Assessmerthef Contemporary Crime Trends Puzzle: A
Modest Step Toward a More Comprehensive Researehdsy” In Richard Rosenfeld, and Arthur
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by Land et al as they advocate for a uniform seemiirical specifications and
procedures across multiple units of analySis.

It is alleged that adverse economic conditionsa&keerime rates through arguments
such as stress, anxiety, cost-benefit assessnagntshifting routine activities among
others.

For Bushway et al, Unemployment and falling wagey sometimes cause an
increase or non increase in crime tendentieNevertheless Raphael et al who
disagrees with the above argument, posit that uméetain conditions, there is
possibility that adverse economic circumstance$dyilecreases in crime and good
times yield decreases in crime. Speculation has Ioée in some quarters that an
economic crisis may open up more opportunitieofganized crimé&’ It is important
to understand how unemployment and falling wage inarease or reduce criminal

trends along Isebania border of the two membeesi@it EAC.

1.5.3 EAC Cross Border Activities

Informal cross border trade contributes to the eocmas of EAC countries in
various ways. It enables small scale entreprenwuescape poverty and to meet the
education, housing and other basic needs. Glolializanplies increasing flows of
people and goods across international borders. ,Tésincreasing proportion of
personal and freight transportation operations rmoge with borders as impediments

to movement. At a time when tariff barriers arelifigl and technologies for

Goldberger, eddJnderstanding Crime Trends: Workshop Repatashington, DC: National
Academy Press.

*9Land, Kenneth C., Patricia L. McCall, and LawreBceCohen. 1990. “Structural Covariates of
Homicide Rates: Are There Any Invariances Acrogad and Social SpaceRmericanJournal of
Sociology95:922-63.

€9 Bushway, Shawn, Philip J. Cook, and Matthew Rislli2010. “The Net Effect of the Business
Cycle on Crime and Violence.” Prepared for th@t€efor Disease Control.

®1 Raphael, Steven and Rudolf Winter-Ebmer. 200#leritifying the Effect of Unemployment on
Crime.” Journal of Law and Economicé.1V:259-283.

19



identification and surveillance are proliferatinidpis might seem to be no great
problem, as borders are more easily crossed thdreipast. However, concerns with
issues of international terrorism and illegal immaigpn have led some states to ever
more scrutiny at their borders. Thus, crossing é&rdemains one of the greatest
challenges in global transportation for both pagsenand freight.

According to Ogalo, informal cross border tradeoe of the activities that
EAC are involved in. Traders employ people in theame countries and in the
countries where they source their goods; and, #ls® a supplementary source of
family income to people who are underemployed argbarce of employment to
some people who were retrenched following economastructuring that was
occasioned with structural adjustment programmedgidg from the monthly values
of income that traders realize from informal crbssder trade, it is apparent that the
majority of the participants survive on more thaB842 a day which some of them
would never have achieved under formal employmespecially considering the
shrinking economies of EAE.

Gwinn posits that, East African States have becamearket for counterfeit
goods, meaning that the region is no longer mandieparture or transit location for
illicit goods. Counterfeit medicines, drugs, firee and victims of human trafficking
are widely available, and their availability wilbetinue to spread if not proper and
coherent action is taken to stem the flow of illegetivities and product® These
illegal cross border activities have affected depeient in the region.

According to Kivuva and Magara, the crucial roleydd by the cross border

trade has been hampered by numerous challengegrdbe border monitors have

®2V. Ogalo, Informal Cross-Border Trade in EAC Inggliions for Regional Integration and
Development , Nairobi: Cuts Africa Resource Ce@&t0, pp 2-4.

833, Gwinn, Crime Pattern, Definitions for Tactiéalalysis Standards, Methods and
Technology(SMT) Committee White paper 2011, p 15.
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been the most affected due to the long workingrdidhey put in yet they are not
well remunerated resulting in corruption at thedaorpoints, lack of office space for
cross border trade, the under-staffed workers lalso adequate knowledge on trade
across the bordéf.

Addo argues that porous borders continue to engeweoss-border crime and
instability in the sub-region, owing to lack of aappropriate mechanism for
monitoring movement and illegal activities acrobsse borders. He further argues
that cross-border criminal activities have obvigushdermined good governance and
security, with negative impacts on the rule of lagpnomic activities and growth,
human rights and general societal and cultural mo@ent within the sub-region.
Some of these activities he talks about involveal ithcit trafficking of small arms
and light weapons/ammunition and human beings,céshewomen and childrefr.
Addo’s arguments though referred to West Africaapplicable to Initiatives of EAC

in management of cross-border criminal trends.

1.5.4 EAC and Criminal Trends

A relatively new and threatening trend in East édris the attacks by pirates
off the coast of Kenya. Young adults, who are galhein poverty and uneducated,
are recruited by crime bosses in Somalia and Kemyan attempt to extort money
from commercial and private ships in the Indian @ceUnfortunately, due to the
adolescence of the trend, most Kenyan law enforoewificials and prosecutors are

untrained to deal with the severity of the issueedEric Ischebeck-Bauffi, lead

® A.W. K. Kivuva and Z. Magara Agricultural Cross i8ler Trade Between Kenya, Uganda and
Tanzania; Market development Division of Agribusisemarket development Directorate 2012, p 4.
8 p. Addo, Cross-Border Criminal Activities In WeSfica; Options For Effective Responses,
KAIPTC paper No. 12, May 2006, p 3

% |schebeck-Baum, F. (2010).Maritime Piracy in Esfsica. Nairobi, Kenya.
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prosecutor for the United Nations Anti-Piracy Piogr makes it very clear that there
will always be young impressionable candidates at@owilling to do illegal work for
small sums of money.

Criminal trends in EAC have been common phenoméehainhas affected the
economic development of some member states. Conenmaimal trends such as drug
smuggling, vehicle theft, money laundering, kidnagphave led to questions on
security situation across the EAC borders. The eonof the study is to assess the
EAC efforts in managing the cross border crimimahtls with particular reference to
Isebania border of Kenya and Tanzania. A numbeiffofts have been undertaken in
2009 and were planned to continue in 2010 to bEagt Africa economically closer
together. In November 2009 the members of the E@mgtan Community took a step
in signing the law for the establishment of the tB&Bican Community Common
Market. The law will become active in July 2010 aedults in the free movement of
labor, goods and services across the EAC’s five begmountries: Kenya, Uganda,
Tanzania, Rwanda and Burundi. The economic unidmchwis being fostered in
Eastern Africa, is a very positive development prekents great opportunities for the

EAC’s members and their long-term growth and dgwelent®’

1.5.5 Literature Gap

The EAC has enshrined political union in its fourglireaty. It envisaged a
common currency by 2012, but that has not happeémetreas the common market
protocol was introduced in 2011, inspired by othegional organizations like the

European Union and Africa Union, the rhetoric oddang decision-makers often

7 AML around the World; The East African CommunifAC), Community efforts is Required to
Manage the risk of Crime 2010, p 36.
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contrasts sharply with the sobering political rgallThe East African Community is
strong on paper, but weak in the implementationsoflecisions. Decisions are taken
by consensus, so that the head of state of a merobetry can block almost all the

EAC's activities. There is a significant gulf be®veaspiration and reality.

1.6 Theoretical Framework

The theoretical framework | will use resonates frima hierarchy of needs
theory by Abraham Marslo, who says that there is a hierarchy of needs. He
suggests that people are motivated to fulfill baseds before moving on to other
advanced needs. This hierarchy is most often disdlas a pyramid with the lowest
level of are made up of the most basic needs wihdenost complex one are located
at the top. Marlow says that there are certain mmimn requirements that are essential
for a decent standard of living that are known hgsplogical needs. They include
food, air, health, shelter and clothing. Thesepaimmary needs and have to be catered
for before other needs such as security needsafetysand security. Security needs
include need for employment, health insurance, safghbourhood and shelter from
the environment. Social needs include sense ohbelg and affection, love esteem
and self actualization are pursued.

Relationships such as friendships, romantic attactisnand family help fulfill
the need for acceptance, companionship as wellnaslvement in a social or
community or religious group. The lack of basic vl needs due to income
inequality, under- and unemployment and rapid u#zdion can lead to violence
displacing populations. The lack of food due to thea conditions, leading to

competition for the few available resources leamssttuggles or conflicts by the

% Marslow, A. H.,A Theory of human motivatioRsychological Reviev0, 370-396.
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population to use the scarce available resourchaneing a culture of inequality.
This often makes people either fight to maintaieirtisocial status and may half the
time lead to exploitation of the environment and thinority groups. With the scarce
resources due to persistent draught and famineg teads to be over use of the few
available resources such as land among other haés@urces like water leading to
degradation of the ecosystem and piracy togethén wiher social crimes like
smuggling, piracy abduction, and rape, given threnoployment is on the rise. The
context of cross border trade is brought about égggaphical and historic factors
with a linkage between the environment and conflisteem needs are also important
and they include the need for things that reflecself esteem, personal worth, social
recognition and accomplishment.

According to Marslow self actualization is top masthis hierarchy of needs
pyramid. He says when people are self aware andcameerned with personal
growth, they become less concerned with opinionstbérs and only interested in
fulfilling their potential. Here the human society viewed as a collection of
competing interests groups or individuals each willeir own motives and
expectations, with an assumption that all membersociety do not have the same
values, interests or expectations. This is the sianike world markets where trade
transactions are conducted. The various divisisoadht about due to one’s position,
privileges, ability, class and wealth is likely &mcourage unequal distribution of
resources and opportunities leading to conflictsaniety. Inadequate land tenure is
still a major obstacle to ensuring sustainablecadjtire and rural development.

The task of defining or describing “transbordemmai would not be an easy
one, because many elements have been recognizednastuting it. However,

“trans-border crime” represent a number of illegadl notorious activities carried out
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by individuals and groups across national and matéonal borders, either for
financial or economic benefits and also sociopmditicum religious considerations. It
is a set of criminal acts whose perpetrators aperoeissions go beyond territorial
borders. These would include human trafficking, myolaundering, drug trafficking,
arms smuggling or trafficking of weapons, crossdeor terrorism, illegal oll
bunkering, illicit trafficking in diamonds, corrupt, and business fraud, to mention
but these notable few.

As alluded to above, the growth in large-scale oetxpriented production can
exacerbate the marginalization of subsistence fam@nd encourage the further
displacement of indigenous peoples. Increasingapmation of land and natural
resources associated with this shift can also asgd¢he process of urban migration.
Much of food production is oriented to the expodrket of cereals and grains. The
ownership of land and the food industry lies insmegly in the hands of a small
number of intensive farmers/producers, with theseguent social and environmental
impacts. The dominance of large-scale food producand favoured global
import/export markets is to the detriment of loeald national sustainable food
production and local food security.

Conflict is the cause of deepest hunger in moshefpoorest countries of the
world. War disrupts infrastructure, transport amstribution systems, creating wider
economic instability. Population structure is afégtas mostly young men are called
up to fight, and women are left to produce foodpstdDisplacement of rural farming
communities is common. Long-term food supply i®etiéd by looting of grain stores,
and land mines result in large tracts of agricaltlaind becoming disused. The loss of
vital infrastructure disrupts food distribution. &Fenvironmental consequences of

conflict also impact on health, land resources dmaddiversity, reducing the
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opportunities for recovery of food production afeenflict. Emergency aid air-drops
can result in population movement, distort fooddoiion and do not necessarily
reach those in greatest need. Multilateral agre&nare not implemented under
conditions of poor governance. Instability ass@dawith conflict drives corruption at
all levels, from local landowners to undemocraticaccountable governments. lllegal
cash crops e.g. opium, can be use to fund cormilidtterrorism, since the high prices

for drugs in developed world provides income to bultary equipment.

1.7 Hypothesis
I.  There is a direct relationship between unemployraadtcrime
ii. EAC’s role is not fully executed due to the lack sécurity institutional
capacity and a political will by member states
iii.  The strategies of EAC interventions need strengtigein order to have

unified decision making as far as integration isagned.

1.7.1 Scope and Limitation

The study will cover the period between 2007 anti3?28s it looks at the cross
border criminal trends and the EAC efforts to mandbge trends. In 2007 the
government of Kenya held a general election whi@s vwarred with violence and
crimes committed along the borders of Kenya an@&rolAC member states. This
resulted in displacement of some people who hade&gk asylum in Tanzania or
Uganda. The research is limited to the year 2018nasher year that Kenyan general
elections were controversial and those in leadprbhve ordered the deportation of

individual who are involved in crime related buss®ut of Kenya.
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1.8 Methodology

The study is prepared based on undertaking theystud preparing an
analytical report on the basis of the study findingonducting a desk study using
relevant information sources as well as field mtwrs with the relevant government
and non-governmental stakeholders as well as ithdali actors affected by the
relevant policiesAnalyzing and reviewing of existing relevant regabrlocuments,
such as the EAC Treaty and the EAC Common Marketoeol as well as national
documents such as, the government policies, lawss rand regulations. The work
also involves consultations with some EAC officiadsNairobi or EAC and Drafting

the study based on the information gathered.

1.8.1 Research Design

This working paper draws on primary data and extensecondary data from
academic, civil society, the EAC treaty, EAC reppAfrican Union (AU) and United
Nations (UN) sources. A review of previous crineparts by Security Research and
Information Centre (SRIC) as well as other existitoguments related to the subject
matter including police crime reporfShe complex causes of the crime and conflict
and how it affected the regional and internatiagedurity means that the approach to
be used has to be descriptive and analytical. @nother hand, there has been a
necessity to consider the numerous peace effortie fop EAC the AU, and the UN to
resolve the conflict. In this case, summits, negmns, conferences, and actions of

EAC, the AU, and the UN are briefly studied.
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1.8.2 Data Collection and Analysis strategies

This research employs primary and secondary ddtacton methods. The
primary data is collected via interviews and guestaires as well as secondary
sources of data from documents and academic lterahat is, from books and
scholarly articles from journals will be used invdmping the research. Secondary
sources will include books, journals, newspaperagamines, articles, unpublished
thesis, seminar papers, reports and periodicaladdiition, internet resource sites that
deal with conflict were of benefit to this study.

To understand the cross border criminal trendKemya, Kenya/Tanzania
border, the study is based on the perceptions df kdtiatives managing the cross
border criminal trends in the region in form of loraterviews and government
publications in the districts.

The snowball sampling technique is used to helptifleinformants on cross border

activities and EAC initiatives.

1.9 Chapter Summary

In terms of structure, this research is organizedhe following manner;
Chapter one provides the contextual backgrounchefrésearch, outlines its major
objectives, introduces the problem statement,dlitee review, research questions,
hypothesis and methodology.
Chapter two is about the EAC initiatives in manggemerging cross border criminal
trends plus a history of Isebania as a border point
Chapter three focuses on types of crime trends aomatong the Kenyan borders and

the initiatives that the EAC is taking to manage ¢himinal trends along its borders.
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Chapter four is a critical analysis of chapter twith data collected from chapter
three and analyzing the objectives of the studyap@dr five is a conclusion with the
study findings followed by annexes, maps and peasuf at all there are any. Lastly, a

bibliography will follow.
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CHAPTER TWO
Imperatives of EAC Treaty and Protocols

2.1 Introduction

“One people, one destiny” so runs the slogan ofgast African Community
(EAC), which was re-established in 2001. Considgerthe need to consolidate
regional co-operation, the East African Heads efeStat their ¥ Summit in Arusha
on 29 April 1997, directed the Permanent Tripar@mmission to start the process
of upgrading the Agreement establishing the Permtamepartite Commission for
East African Co-operation into a Tre&fy.

The Treaty-making process, which involved negairagiamong the Member
States as well as wide participation of the pulslias successfully concluded within 3
years. The Treaty for the Establishment of the Béstan Community was signed in
November 1999 and entered into force in July 200@ newly founded EAC took its
seat in Arusha, Tanzania. In June 2007, the RegubfiBurundi and Rwanda signed

Treaties of Accession to the EAC.

2.2 EAC Conflict Prevention Management and Resolubin

The East African Community Conflict Prevention Mgament and
Resolution (CPMR) is established in line with thetidle 124 of the Treaty, the
Protocol of Peace and Security and Goal 14 of th&te®)y for Regional Peace and
Security whose application mechanism will involte Civil Society and the Media

with a promise to ensure gender equity and fairnesenshrined towards all its

%9 EAC website http;www.eac.com
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activities’® The CPMR in an attempt to deal with Conflict Pratien has a Conflict
Early Warning and Response Mechanism and Preveribiydomacy to ensure
appropriate and timely intervention mechanisms voich escalation of conflict. In
dealing with  Conflict Management CPMR should fé&ie Negotiation and
Mediation, Peace Support Operations, Humanitariasistance, with a Conflict
Resolution that includes Reconciliation, DisarmatmenDemobilization,
Rehabilitation, Reintegration and Resettlement (BRBR together with a Peace
Building, Post Reconstruction and Development Mibglahclusive of justice, law
and order and with security sector reforms. CPMR BAC Peace Facility for
implementation. The objective of the East Africaon@nunity Early Warning
Mechanism is to facilitate the anticipation, pregghress and early responses to
prevent, contain and manage situations that aedylito affect peace and security in
the region.

The East African Community Early Warning Mechanisover include the
following areas among others Conflict Preventionandgement and Resolution,
Prevention and Resolution of Genocide, Counter oFism, Peace Support
Operations, Disaster Management and Crisis Respdtiaragement of Refugees,
Proliferation of Small Arms and Light Weapons, T3adational and Cross Border
Crimes; Drug and Human Trafficking, Money Laundgri€yber Crime and Motor
Vehicle Theft, Cattle Rustling, Negative effectsgtfbalization that impacts on Peace
and Security, Counterfeiting and intellectual pmypeiracy; and Any other areas
which may be mutually agreed upon by Partner Statee components include a

Regional Early Warning Centre and National Earlyriifag Centre.

0 East African CommunityThe Treaty for the Establishment of the East Afri€ammunityEAC:
2002 xiv, EAC Publication, No 1, Arusha, Tanza2ia02.
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The Regional Early Warning Centre assist the Sacattto administer the
relevant documentation, Develop an early warninglufe® based on clearly defined
indicators, Establish networks of cooperation idyeaarning and response, Promote
exchange of information and collaboration amongriearStates on Early Warning
and Response on the basis of the principles oflities, transparency, co-operation
and free flow of information, Initiate through tierectorate of Peace and Security,
cooperative arrangements with international, regli@md sub-regional organisations,
capacity building for National Early Warning CerstyeCollecting, processing,
verifying, analysing and disseminating informatidterform any other functions as
may be assigned.

The Partner States also establish National Earlynig Centres with a Focal
Point to provide linkage with the Regional Early MWag Centre and perform
functions such aassist the Regional Early Warning Centre to admanitite relevant
documentation, Establish networks of cooperationeanly warning and response
within the Partner State, Promote exchange of mé&bon and collaboration and
provide link among Stakeholders and the RegionalyB&arning Centre on Early
Warning and Response on the basis of the princufiésneliness, transparency, co-
operation and free flow of information, Collect,opess, verify, analyse and
disseminate information, Perform any other functicaas may be assigned. Each
Partner State also determines the compositionefN#tional Early Warning Centre
and its way of operatioff.

The components of Early Warning Mechanism will ity gather
information through open sourcing among other mathand verification, analysis,

dissemination and sharing of information shall becpssed as per standard

™ Ibid

32



procedures approved by Partner Stafeartner States shall have the option to
continue with bilateral and other arrangements dooperation in addition to the

regional and national structures for co-operatrorarly warning.

2.3 MoU on Peace and Security in Africa.

In its preamble the AU, the Regional Economic Comities and
Coordinating Mechanisms on Regional Standby BrigadE Eastern Africa and
Northern Africa, recognizes the need for closdtaboration of Africa Union and
other Regional Mechanisms for conflict preventiomanagement and resolution in
order to address effectively the problems posethbyillicit proliferation, circulation
and trafficking of small arms and light weapons($¥4),. scourge of landmines and
the threat of terrorism and transnational organzéde, as well as the importance of
promoting arms control and disarmament on thesbasirelevant African and
International Instruments.

The objectives of the memorandum include contriigutito the full
operationalization and effective functioning of tReace and Security Architecture,
Regulate exchange of information to promote anthta@ peace in Africa, foster
partnerships and enhance coordinated activitigedgrpromotion and maintenance of
peace, implement joint programs and activitiesed#qe and security and contribute to
ensure that any external initiative of peace aralisty in the continent takes place
within the framework of the objectives of the Umidolrhe principles recognize and
respect the primary responsibility of the Uniorthe promotion of peace and stability

in Africa in accordance with Article 16 of the P®@btocol.

2 AU charter on Regional Peace
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Article 10 is on arms control and disarmament, Il acounter-terrorism,
prevention and combating of trans-national orgahizéme and Article 12 on border
management posits that parties shall work togetrerissues relating to border
management on the basis of the declaration onnlmns border programme and its

implementation modalities, among others.

2.4 Protocol Establishing Lake Victoria Basin Comnssion

The Lake Victoria Basin Commission (LVBC) is estabéd by a protocol for
sustainable development of Lake Victoria basin uradlécle 33 as a permanent apex
institution of the community responsible for th&daasin. The objectives and broad
functions of the secretariat of the commissioroipitomote, coordinate and facilitate
development initiatives within the Lake Victoriadia The signing of the protocol for
sustainable development of the Lake Victoria Basirthe 28' November 2003 and
its ratification in December 2004, in effect clahtbe way for the establishment of
the lake Victoria Basin Commission. The secretdregidquarters is based in Kisumu
City, Kenya after being relocated Arusha in Jan2&g7

The policy and decision making organ for the Consiois is the Sectoral
Council which is constituted by Ministers from tHeartner States while the
Committee comprises of all Permanent Secretaries) fthe three Partner States
whose Ministries’ mandates relate to the Lake Viat®asin, particularly Water,
Agriculture, Transport, Communication, Energy, Tisor and Wildlife, Fisheries,

Environment and Economic developméht.

S EAC Protocol on Lake Victoria Basin Commission
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2.5 Protocol on Peace and Security

The Treaty for the Establishment of the EAC recpgsiPeace and Security as
a pre-requisite for the success of its integrationatives. To this end, a Regional
Peace and Security Strategy was adopted by the Ed@icil of Ministers in 2001.
The Strategy identifies 14 goals, which are to: &me the exchange of criminal
intelligence and other security information betweqmartner states; Enhance joint
operations and patrols: Install common communicatiacilities for border and
interstate security; Adopt the U.N model law on wvaltassistance on criminal
matters; Implement protocol on combating illiciugrtrafficking; Exchange visits by
security authorities; Exchange training programs decurity personnel; Establish
common mechanisms for the management of refugestsplish regional disaster
management mechanisms; Formulate security measiaregsombat terrorism;
Establish measures to combat cattle rustling; Hstabmeasures to combat
proliferation of illicit small arms and light weaps; Develop mechanisms to combat
security challenges on Lake Victoria; and Developmachanism for conflict
management and resolution.

The Peace and Security Strategy programs thatesmg bnplemented include
the following. We are implementing a program in #rea of Small Arms and Light
Weapons (SALW) control, with the following actives: a)Capacity Developmeruf
National coordination offices to follow-through th@ogram related activities at
national level; bProcurement of specializeefms marking equipment for the Partner
states to facilitate implementation of the UN Tracinstrument. c) Procurement of
vehicles to facilitate mobile marking so as to mget d) Ensuring uniformity in
compliance with the Nairobi Protocol on SALW andotigh harmonization of Arms

Management Legislation. The EAC SALW program hasnbgupported by the GTZ
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and the EU, who have been strategic partners prayithe finances. Allow me to
make special recognition of the two organizatiohise EAC through its Inter-State
Security Sectoral Council has embarked on progra@nts&armonize police standards
and to cooperate in prisons/correctional servitedacilitate a harmonized approach,
the Chiefs of Intelligence hold regular strategieetings and strategies are being
shared to address cyber crime, drug and humarckiaij, money laundering and
cross border motor vehicle thefts.

The EAC is in its final stages of concluding a Reaad Security Protocol,
which will provide a legal domicile to all our P@and Security interventions. Key in
the Protocol is the establishment of a Conflict vierdgion Management and
Resolution (CPMR)“Framework, to provide a more structured regiongreach to
addressing conflicts not only by way of managind eesolving them when they have
occurred but also in preventing them. A specifetiament, a Conflict Early Warning
Mechanism (CEWM), has been developed in line wit African Union continental
CEWM. It will comprise a regional early warningnter at the EAC Head Quarters
and National Early Warning Centers in each ParBtate. Once operational, we
should be able to collect process and dissemin&emation in a timely manner so as
to prevent, mitigate and manage situations thatileely to affect peace and security
in the region.

African Union”® and now with the United Nations in pursuant to dieeision
by the AU Assembly of Heads of State declarB®j 0 the Year of Peace in Africa
the EAC commemorated it with a major public everBijumbura, Burundi on 7

April 2010 with the destruction of 1000 assortdetitl arms. In May 2010 another

" African Union Report on Meeting the challenge<€ohflict Prevention in Africa- Towards the
Operationalisation of the Continental Early WarnBystem. Kempton Park, South Africa. 2006
S PSC protocol and constitutive act of AU
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2560 assorted illicit arms recovered mainly frone ttefugee population on the
Tanzania/Burundi border were also publicly destdoy®imilar activities had been
undertaken in the other EAC Partner States and@sovier 170,000 SALW and 300
tones of explosive remnants of war including amrions have been destroyed in the

region. This is to be a continuous activity.

2.6 Some Kenya-Tanzania Border Points
2.6.1 Lunga Lunga Border Point

This is the border point to the South-West parkKehya which is a border
between Kenya and Tanzania. The border also semgesan entry point for
commodities designated to the port of Mombasa favard export and it is also an
entry point for commodities from Malawi and Zambiéis border, considering the
activities that goes through it cross border crathittend have been present at the

border transit most of agricultural produéts.

2.6.2 Taveta Border Point

Taveta Border point is one of the busiest bordeesween Kenya and
Tanzania. Most of the commodities passing throdgh horder point are agricultural
commodities from the eastern and southern paraazania. The border is commonly
known as the entry point for commodities not omgving for Mombasa Kongowea
market but to even markets in the central and easteovinces of Kenya, this has

seen more criminal trends take place across traehGr

S A.W.K. Kivuva and Z. Magara, Market Developmentiion of Agribusiness Market Development
Directorate, 2012, p 4.
" 1bid P 6.
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2.6.3 Loitoktok Border Point

This is a border point between Kenya and Tanzdhiasually fluctuates in
terms of volumes traded with some seasons beenlargnd others very high. The
fluctuation in business that goes along the bohdearpromoted cross border criminal

trend along Oloitoktok border poifit.

2.6.4 Namanga Border Point

This is one of the busiest borders between KenyhTamzania. It serves as
the entry point for commodities destinated to trerdbi market and transit goods to
countries through the Jomo Kenyatta Internationgbdkt (JKIA). It is also the entry
point for commodities destinated to other partthefcountry’® It has been known for
letting in personalities who are involved in crimirelated borders for instance the

Artur brothers finding their way into Kenya.

2.7 History of Isebania Border Point
The Isebania border point is located in Kuria distof the Nyanza Province

and it operates full time. It is commonly known Mgamaharaga by the natives and
the name Sirare (the Tanzanian side of the bordetdsed interchangeably when
referring to this border point. It known is fanports from Tanzania that mainly
include, cotton, seed cake, cereals like bran, wcanges, tomatoes, water melon,
sweet potatoes, green grams, cotton lint, maizebaaas. While exports are mainly
irish potatoes and carrots. Trade has been maing way and this has been

attributed to commodities being cheap in Tanzandhalso the Kenya currency which

8 A.W.K. Kivuva and Z. Magara, Market Developmentiion of Agribusiness Market Development
Directorate, 2012, p. 7.
9 Ibid p 7.
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motivates traders and promote economic point ofv¥feDue to the cross border
activities bribery, money laundering and countérgativities share common place
and are visible at the Isebania border.

Nyamaharaga is a tourist transiting area with maoa@nof tourists from
Maasai Mara to Serengeti as well as north/southatzetween Mwanza and Kisumu.
It is a Crimes prone area with smugglers all rowadting to smuggle goods amidst a

thriving black market where money is exchanged glyeand freely.

2.7.1 The Location and People of Isebania

Isebania border is located at southern border afyiehat is 457 kilometres
from the capital Nairobi, in South Nyanza regionurid is in Migori County,
bordering it is Sirare located on the northern bomf Tanzania 1626 Kilometre from
Dar es Salaam in Mara region in Tarime districts &n extremely poor border city.

The majority of people in Isebania are from the iKuribe from both Kenya
and Tanzania. As a rural setting, the people ihds& are desperate just for the
resources to survive. This has forced them torgadlved in criminal activities across
the border. The setting up of churches in that aesabeen viewed as a way for the
survival of the borders. Though the border is cgsoiitan, the Kuria population in
Kenya is believed to stand at 256,000, as fromldtest national census. The Kuria
are both pastoralists and agriculturalists, thodigé to changing times, they are now
predominantly agriculturalist. The Kurian peoplevéd 6 clans with 4 in Kenya and
the rest predominant in Tanzania. These people coaracterized by their

conservative nature in regard to culture and ti@ut namely, Female Genital

8 A.W.K. Kivuva and Z. Magara, Market Developmentiion of Agribusiness Market Development
Directorate, 2012, p. 9.
& |bid
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Mutilation (FGM), early childhood marriage, lackigmity in education and lack of
participation in political and economic developmenhhis way of life for the Kuria
people has contributed into increased crime relates®s across the Isebania border
point® For example there are cases where organized caitewith teams of raiders
being composed of raiders from all the clans bsguised as coming from respective

clans.

2.7.2 Agriculture, Trade and Transport

The Isebania border post is an important agricaltand commodities trade
border located in the Kuria district between Keaya Tanzania. As part of its effort
to support the Eastern Africa Grain Council's (EAG@verhaul of the Regional
Agricultural Trade Information Network (RATIN) hakelped to develop Isebania to
expand its real-time functionality and deliver \atdle products and services to the
region’s staple foods producers, traders and psaces

Small scale businesses have been the majorityebtifsa border with small
scale traders. Approximately 80 percent of imparame Kenyans. Small scale traders
are mainly women. While for exporters 60 percerd Kenyans and the rest are
foreigners. The County council collects chargeshescommodity enters the local
authority. However, demand for residential and caruial properties at the Isebania
town has outstripped supply, fuelled by growingssrborder trade volumes. It is
anticipated that the one-stop centre being puttupeaKenya-Tanzania border will
spur an increase in transit of labour, goods amdidts between the two countries

once it is completeddemand for property is set to increase as Iseba@t@mes a

82 G. Chacha, The day the Lights Went off in Kuria
http://ruralsecrets.wordpress.com/2012/10/16/ligltsoff-in-kuria/ retrieved on 25//72013
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business hub and also owing to its proximity to wédhe biggest national parks in
the region, Maasai Mara in Kenya and Mara Seremgdtanzania.

Transport at Isebania is commonly road transporthviinks it to Nairobi and
then Mombasa in Kenya and Mwanza in Tanzania. Btlsgstransport people and
goods and services along the border are commonbived in transporting illegal
businesses associated with drug trafficking.

Motorbikes and bicycles locally called ‘boda botkaa means of transport at
the Isebania Border with easy movement of goods muaple transiting Kenya to
Tanzania and vice versa. Currently, motorbike frarts has been used in drug

trafficking, counterfeit product getting throughethorder unnoticed.

2.7.3 Insecurity and ‘Panya’ routes

Cross border women traders at Isebania border nf&and Tanzania use the
unofficial entry point commonly known dpanya’ routes which loosely translated
into Kiswahili means, ‘rat route.” The panya row@mprises a short-cut, usually a
small path, commonly used by ordinary civiliansrty in the area to cross into either
side of the two countries in the course of theilydausiness. In most instances Panya
routes are of no concern to the border securitigiaf6 and hence remain un-manned.
They exist with tacit official approval, to facdite the movement of ordinary
permanent inhabitants of the border post area, whmost cases also have cross-
border linkages through marriage, ethnicity or bass. Unburdened by security
clearances when crossing the border, inhabitant®afer posts exploit the ‘freedom’
that goes with panya routes, which constitute megorduit points for illicit trade not
only in arms but also in Drugs, Foodstuffs, Humaifficking, Vehicle theft, Minerals

and precious stones, Game trafficking and Moneydatng. Kenya is vulnerable
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because of its position as a conduit for aid tdfleirzones in the region. The country
has lost trading opportunities due to closed bar@ed conflict in the border areas-
e.g. the Oromo insurgency affects the Ethiopia/keebgrder, and the Somali/Kenya
border closure to prevent infiltration by combasamind conflict in neighbouring

countries have not stemmed the heavy inflow o§dleSALW into Kenya.

Despite the integration of the East African cowedrand the coming into force
of the Customs Union and Common market protdtoThough there are erected
police posts in most common areas where the trags¥sto sneak the goods from
Kenya to Tanzania and vice versa, shops on the ateside of the border stock an
array of Tanzania branded proddétsit was established that several traders use
bicycles and handcart vendors or just walk acrogh wmall packages of the
smuggled goods hence counterfeiting thrives becatisemand from Tanzania and
Kenya’s cash-strapped shoppers seeking for lovegnroducts.

The Nyamaharaga border has continued to provokecimgy owing to the
lack of appropriate mechanism for monitoring movetaeand illegal activities across
these borders. Cross-border criminal trends aigsvibbviously undermine good
governance and security, with negative impactserrale of law, economic activities
and growth, human rights and general societal atidiral advancement within the
sub-region. Due to its poor nature, some crimimahds along the border have
involved the illicit trafficking of small arms antight weapons/ammunitions and

human beings, especially women and children, caiiing, drug trafficking, armed

8 p. Jaramogi Cross border women traders still paaya’ routes
http://www.newvision.co.ug/mobile/Detail.aspx?Nelxsb636449&CatID=3 retrieved on 15/7/2013
8 Standard Digital, Smugglers have field day atlecs November'92009,
https://www.standardmedia.co.ke/?articlelID=1144@&RIpageNo=3&story _title=Smugglers-have-
field-day-at-borders Retrieved on 26/7/2013
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robbery, and the smuggling of goods are some ofttbss-border related crimes in

along this EAC borde?’

2.8 Challenges at the Isebania Border Point

The Isebania border has been characterized by +staléed and this has
contributed to insecurity across the border, la¢kcapacity build for the staff
currently monitoring the activities at the bordsranother problem that has created
room for crimes to be committed at the border. bdsga border has remained
unaccountable following lack of monthly reports gol®ed to indicate the cross border
trade and develop. This accustomed by the lackgifatized data bank at the border.
At the same time the border has faced insecurggsaue to laxity among the cross
border stakeholders (Kenya and Tanzania) Kenya mevéuthority who at times
have failed to coordinate the activities at thedieor

Security on border of the countries is considerelleg element to their
development both economically and socially sinagetates a conducive environment
for investment. In a collective security environmsach as envisaged under EAC, It
is vital that the regional Militaries and othertstagecurity organs focus on common
threats such intra-state conflicts that quicklydree internationalized, proliferation of
small arms and light weapons, Counter-terrorismyur@er-Piracy, drug and organ

trafficking, money laundering just to mention a few

8 A.W.K. Kivuva and Z. Magara, Market Developmentiion of Agribusiness Market Development
Directorate, 2012, p. 15.
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2.9 EAC border Initiatives

The introduction of the East African passport, sgeicnmigration desks for
East African citizens at international airports;imgoduction of interstate passes,
withdrawal of visa charges for students and harmairon of vehicle transit
procedures are some of the measures to ease & lhwoder movement of persons
and goods. The free convertibility of the curresadé Kenya, Tanzania and Uganda
was already introduced in 198%7. The improved East African infrastructure, for
example in road improvement, telecommunicationjl @viation, postal services,
energy and related areas and in meteorology.

The Customs Union launched in 2005 eliminatesnédirnal tariffs and other
similar charges on trade between the Partner Stiitesms agreed that the Customs
Union would be gradually implemented over a peraddive years. Partner States
immediately agreed that goods to and from UgandbTamzania shall be duty free.
From the start, imports of goods from Uganda anaz@aia into Kenya were free of
duty, while goods from Kenya into Uganda and Tareamere subject to two
categories of import duty: category A goods wergydtee, and category B goods
from Kenya into Uganda and Tanzania have the pteagfis phased out over a five-
year period. The Partner States also agreed thatoattariff barriers should be
removed and that no new non-tariff barriers shduddimposed. Indeed, the EAC
overall strategic security goal is to improve tapabilities of the EAC Partner States’
Security Forces to respond swiftly and effectivielyomplex security challenges. The
current trend seeks to harmonize the working @stiips and military co-ordination
between the Security Forces of EAC Region, fosteomeration among the Partner

States as well as enhance collaboration betwedracithorities in the EAC. Military

8 EAC Protocol on Customs Union
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cooperation also contributes to further strengthgnhe cause of East African unity,
regional security, peace and development. Thislvélessential in EAC initiatives to
manage the cross border criminal trends that haoerbe common with the sub-
region of Africa.

Indeed, the EAC overall strategic security goaloismprove the capabilities
of the EAC Partner States’ Security Forces to redpswiftly and effectively to
complex security challenges. The current trend sdek harmonize the working
relationships and military co-ordination betweea 8ecurity Forces of EAC Region,
foster co-operation among the Partner States dsasvehhance collaboration between
civil authorities in the EAC. Military cooperatiomlso contributes to further
strengthening the cause of East African unity, aegi security, peace and
development. This will be essential in EAC initi@$ to manage the cross border

criminal trends that have become common with thersgion of Africa.

Conclusion

The EAC development has been a historic thing dndhportance following
the benefit each member state gets from each oflner.border activities that have
been common along these borders have been ofttigomils, small scale business
and trading that has contributed to developmerAC countries. However, there is
existence of a number of regional creative inNedi by the people of East Africa,
which brought them together as one people, notabtye areas of trade as well as
through cultural and educational ties. Interestinghese initiatives survived even
after the collapse of the old EAC, with many mondiatives emerging in recent
years. East Africans have in recent times, estaddisprivate initiatives and

collaborate in the areas of education, trade, sptiie media, and the entertainment
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sector such as beauty pageants and music fegpedlsmances as well as through
different professional bodies not to mention théedent faith related institutions.

Some of the criminal trends are very sophisticalieel to globalized technologies and
is characterized by various actors across the igalliteconomic and social class
whose structures and mode of operation are so entpht they have escaped the
eye of law enforcement at the EAC border points @wedstrategies used by EAC to
manage the trends with particular reference tacthes border activities at the border

points Isebania were not effective enough. Ththésconcern of the next chapter.
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CHAPTER THREE

Cross Border Criminal Trends

3.1 Introduction

The EAC cross border criminal trends have beerquexiproblem to Kenya as
they have affected the security situation. Theesasf drug trafficking, money
laundering, robbery associated with carjacking, ecydtyimes have seen bigger
number of youths in EAC involved in the crimes.Shas been a blame for high rates
of unemployment among the EAC member states. Téwsdvorder criminal trends in
Kenya have affected not only the security situabahthe economic and development
situation. The border crimes have been associatddiNegal business and the free
movement at the border has also welcomed persiasathiat have been a threat to
security in the country.

In busy borders of Kenya and Tanzania, Kenya andndag, criminals have
taken advantage as some have made life difficultfe Kenyans while others have
and have brought it illegal substances such assdihat have impacted the lives of
young Kenyan. However, it has been joy for othetivimuals who have made
criminal trend as their daily business at the bordg&ome foreigner has taken
advantage of these borders to find their way ilKémya hence making it a security
threat as well as a challenge to EAC objectivese ©ould ask which border the
terrorist who attacked Kenya in 1998 bombing of theited States Of America
(USA) Embassy found his way into the country frorhis chapter is to look at the
types of criminal trends in Kenya, Initiative useg EAC in managing cross border
criminal trends in Kenya and then the challengey thave faced in their efforts to

manage cross border criminal trends.
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3.2 Types of criminal trends in Kenya

Despite industrialization, rapid development, cheeazed by population
redistribution, dissipation of traditional forms sbcial control, social mobility and
technological changes, and communication are sdmnikeofactors of development
which tend to increase opportunities for devianthawour. Poor housing,
disorientation of family life, unemployment, rappbpulation growth, and special
labor needs of some enterprises also are conduciv@ime and delinquency in
Kenya®’ Rampant corruption in the police, judiciary, atHer state institutions has
facilitated criminal networks’ penetration of patdl institutions. There exist about
six categories of transnational organized crimeKienya: cattle rustling, drug
trafficking, illicit trade in counterfeit goods, dificking in wildlife products, the
smuggling and trafficking of humans, trafficking #mall arms, money laundering

and piracy.

3.2.1 Cattle Rustling

Cattle raiding or rustling is an ancient practicattrefers to the act of stealing
livestock e.g. cattle, horses, sheep, goats, caetelsThe practice dates way back in
history. The first recordedattle raids were conducted over seven thousants yea
agd® Herodotos, the Greek historian who is regardedhasfather of Western
history | reported on livestock raiding by Scythian horsen2B00 years a§d

Traditionally, cattle rustling was carried out &wmcio-cultural reasons, for example, as

8 This policy paper is based on a comprehensiverelgeport on transnational organized crime in
Kenya undertaken by the International Peace Irtstiawailable at www.ipinst.org .

8 Roger Osborne (2006gvilization: A New History of the Western Worltigh Tide Publishers,
London.

8 Roger Blench, 2001; ‘You can‘t go home again‘ Bestsm in the new millennium, ODI, London
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a rite of passage where young warriors were reduimedemonstrate bravery or for
the purposes of acquiring livestock to pay dowry.

However, in the recent past this hitherto traddlomundane practice has
transformed into a deadly and indiscriminate vibleonflict among pastoralist
communities. Among other reasons, this transfoionatias been largely attributed to
two key developments thus, the introduction andleympent of small arms and light
weapons (SALWY in the raids according to Bujra cattle rustlimgthe Horn of
Africa, formerly a means of replenishing animals Bubsistence is now widely
practiced as a commercial activity.

The cross border nature of the raids complicataessd mechanisms as
collaboration with neighbouring countries have te btrengthened. Livestock
pastoralists lack government support. The abseheenational policy fopastoralist
economies marginalizes this group compelling thentutn to illegalactivities for
sustenance. Consequent redress mechanisms likedfdisarmaments have proven
elusive since governments have resulted in at tiooespting citizens to carry out
disarmament policing and this has spiraled intochieeked ‘government enabled
militias’ whose activities have also not been sgeciive. This has exacerbated
violence, increases the number of weapons intaahdict epicenters and decelerated
development in the areas. Clearly, purely mili,atizemedies have given a blind eye
to the development alternatives where the answeghgoshould be based on

understanding the cultural matrixes of these comtimsn As such, tapping into the

% Ekuam, D.E., Conflicts, Conflict Resolution andaBe Building: The Role of Pastoralist Women;
UNESCO, 2006

L Andrew B. S. (2005)African Herders: Emergence of Pastoral Traditipigalnut Creek:Altamira
Press.
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social-cultural alternative modes of resolving seohflict should be part and parcel

of peace-building national policies for cattle fungf areas.

3.2.2 Trafficking in Persons and Migrant Smuggling

Although significant efforts by governments, int@&tional agencies and Non
Governmental Organizations (NGOSs) to eliminatefitking in persons and migrant
smuggling, it is still a major concern in Africa.uB to the large migration flows
resulting from formal economic unions and expansogen borders, the trafficking
and smuggling of people are not easily detecteche prospect of better living
conditions elsewhere is most frequently the moinatfactor for trafficking in
persons and migrant smuggling, as many peoplead&simove closer to areas that
present them with increased opportunities. An eneregulatory framework, poor
international cooperation, lack of awareness antmily the police and the population
has made trafficking difficult. As trafficking ngbrks become more organized and
ruthless, so does the problem becomes increasmgig prominent. The International
Organization for Migration (IOM) estimates that 120,000 Somali and Ethiopian
male migrants are smuggled from the Horn of AfieaSouth Africa every yedf.
Corrupt staff members at the United Nations refugggap at Dadaab in the northeast

of Kenya, close to the Somali border, have alsm lv&ims of smuggling.

92«study: Smuggled Migrants from Horn and East Adrisbused,” Voice of America, June 23, 2009,
available at www.voanews.com/english/news/a-13-20023-voa42-68826352.html .
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3.2.3 Organ Trafficking

The transplantation of healthy organs into persehsse own organs have
failed, improves and saves thousands of lives eyeay. But demand for organs has
outstripped supply, creating an underground maideillicitly obtained organs. In
Tanzania there is a common trade of using Albimgsims as a source of witchcraft
therefore putting the Albino at a great riflesperate situations of both recipients and
donors create an avenue ready for exploitation rigrmational organ trafficking
syndicates. Traffickers exploit the desperationdohors to improve the economic
situation of themselves and their families, and/taeploit the victims of trafficking
in persons who fall prey to traffickers for the pose of organ removal may be
vulnerable by virtue of poverty, for instance. Gaetor that is distinct in this form of
trafficking in persons is the profile of culpritgshile some may live solely from
criminal trafficking activities, others may be doxd, nurses, ambulance drivers and
health care professionals who are involved in iegite activities when they are not

participating in trafficking in persons for the pose of organ removal.

3.2.4 Firearms Trafficking

In recent years the Eastern Africa region hasivedeincreased international
attention for the excessively high amounts of weapo civilian hands, and in
response, many governments have undertaken weagpunssty and destruction
programmes. No accurate data is available on xteneof illegal small arms and
light weapons (SALW) available in the East Africegion. But violent conflicts
within and at the borders of the region are seeanasngoing source for the illicit

trade in SALW and as a consequence, an increagwg lof violence in local
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communities”® Furthermore, evidence is coming to light that SWltrafficking is
being connected to piracy and migrant smugglingthassame groups expand their
activities and thus their influence in the regi@uarrupt staff members at the United
Nations refugee camp at Dadaab in the northeadfeolya, close to the Somali
border, have also facilitated smuggling effortsd &o have staff at some foreign
embassie$! Originally designed for 90,000 refugees from SdaaBudan, and
Ethiopia, the Dadaab refugee camp now accommodates than 350,000.
Unscrupulous brokers pay bona fide refugees apmrabely $10,000 to “buy” their
slot on the UN list containing the names of thoge tb be sent to recipient countries
as refugees. The broker in turn sells the slothenUN application list to someone
who wishes to migrate to South Africa, Europe, be tUSA. However, a UN
spokesperson on refugees in Nairobi has deniedtisapractice occurs.

And the trafficking goes beyond just women anddreih—babies are included too. A
trafficker arrested in September 2010 was transmptén children: five boys and five

girls aged between ten months and ten y&ars.

3.3.5 Piracy

Piracy operations nowadays are increasingly organand have turned into a
multi-million dollar industry, and the concentratiof this activity has been off the
coast of Eastern Africa. The frequency, scope amghistication of recent piracy
operations smell of a well orchestrated syndicafteseriously organized crime

problem, which is having an enormous impact on ll@@nomies, and feeding

% The Tenth UN Crime Trends, Small Arms Survey (208®all Arms Survey: Risk and Resilience.

% Andrew Teyie and Abdilatif Maalim, “How Kenyans é\Smuggled to Europe,” The Star, November
4, 2009.

% Teyie and Maalim, “How Kenyans are smuggled todper”

% Adow Jubat, “Suspect Held Trafficking Ten Childfefihe Standard, September 23, 2010.
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national organized crime networks. Piracy off therid of Africa has become an
increasingly serious problem over the last yeahe [&ck of rule of law in Somalia,
which has been without an effective central govesninsince 1991, has provoked a
surge of hijackings and piracy in the region. Réggrars have seen an increased
number of attacks, with pirates becoming more amgaghand more aggressive as they
arm themselves with a higher grade of weapons.ni¢iods of pirates, with the use
of 'mother ships' on which they can be based, allem to hijack larger vessels over
bigger distances, hundreds of kilometers off thestaPiracy is increasingly linked to
other forms of organized crime, given the sophaséd intelligence collection
networks and systematic corruption of local offi€iaMeanwhile, piracy is a key
source of income for many communities, who recéirels from ransoms that their
own governments fail to provide. Beyond the immedianpact on victims of pirate
attacks, there are a number of serious indirecs@gurences of this organized crime.
Piracy is not only fuelled by lack of governancei In turn perpetuates lack of
security, economic disempowerment and underminesafdaw, not only in Somalia
but now also regionally and globally.

Humanitarian aid deliveries to Somalia are disrd@ad shipping insurance
premiums increase to near-prohibitive levels, whiahturn, interfere with trade and
damage economies, and increase the possibilitynefraamental disasters. The
international community has recognized that whaipleas within the jurisdictions of
failed States has repercussions far beyond its ebsrdhighlighting both the
transnationality of piracy and the need for Statesooperate to ensure stability,
development and an effective criminal justice gysta Somalia. In the meantime,
assistance in the investigation and prosecutiosuspected pirates is critical in order

to avoid these crimes being treated with impunity.
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3.2.6 Cyber Crime

Cybercrime is an emerging form of transnationainexi The complex nature
of the crime as one that takes place in the badgrlrealm of cyberspace is
compounded by the increasing involvement of orgathierime groups. Perpetrators
of cybercrime and their victims can be locatedeatéht regions, and its effects can
ripple through societies around the world. Thisvigere criminals take advantage of
the internet and telephone technologies includidifea phones and fax machines as
a faster and cheaper means of communication taggéte unsuspecting victims to
defraud them of financial asséfsThis may involve the use to emails to threaten or
oven offer rewards for services done basically fakes under instructions that lead
one to be conned. This is well organized and istipased by terrorist gangs and
organizations to harass and spread their agendagihrmpropagandas and more often
than not infringe on people’s privacy.

Information and communications technologies (ICTisave drastically
increased the porosity between national borfleféhe increased porosity and

anonymity *°

of the Internet superimpose in a complex inteoactthat enables
criminal and violent groups, transnational terrmorsganizations, and companies
engaged in espionage to expand their operationsaliyjo Mafia groups have now

digital versions of bombings, murders, kidnappirgsl hijackings. They carefully

plan attacks in terms of the target, the time &edatmount of extortion. In most cases,

" Banks, K., Burge, R., (2004ylobile Phones: An Appropriate Tool for Conservatard
DevelopmentFauna & Flora International, Cambridge, UK.

% Rosenau, J.N., 1995. Security in a turbulent waBlgkrent History 94 (592), 193— 200.

% Bridis, T., 2001. E-Espionage rekindles cold-wastens—U.S. tries to identify hackers; millions of
documents are

stolen. Wall Street Journal, A.18 (Jun 27).
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they demand much less than the costs to repainkebrsite:’® Many firms choose to
comply with hackers’ demand rather than taking tis& of attack and losing all
customers and profits in one massive attack. Thé f6Bnd that in many cases
extortions were paid off. For instance, online $pdrooks, BETWWTS, reportedly

paid Mafia extortionists thousands of dollars.

3.2.7 Money Laundering

Money laundering is a transnational illicit adiv It is closely connected to
organized crime, terrorism and various traffickiogmes (i.e. drugs and firearms),
and it can destabilize economies and financial etarkas well as corrupt
governments and their institutions. It is subjeot ihternational treaties and
regulations, but addressing the issue of moneydetiimg is complicated as it requires
cooperation between various parties such as lawrerhent, financial, regulatory
and intelligence bodies in countries around theldvoAddressing and combating
money laundering effectively is not child’s play dant requires an excellent
cooperation between a range of partners, both maho and internationally.
Resources are required to conduct investigatioes aVong period, as cases are often
complex and far flung.

Criminals and criminal organizations have alwayd peoblems in separating
the proceeds of crime from their illegal or crinisaurces!®® Combating money-

laundering and confiscating the assets producedrinye are, on the contrary, new

10\wvalker, C., 2004. Russian mafia extorts gamblingsites June,
http://www.americanmafia.com/cgi/clickcoumti?url=www.americanmafia.com/Featurarticles_
270.html

11 Organized Crime and its Threat to Security “Tauila disturbing consequence of drug control”
Report by the Executive Director of the United at Office on Drugs and Crime, 2009 p 8.
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strategies which many countries believe are usaftighting organized crimé®? In
implementing these strategies, governments havizedathat it is impossible to
effectively control the money-laundering processathout the close international
cooperation of governments, banks and other fighnristitutions, police and
prosecutor$® This common conviction led, in the second halftef eighties, to the
creation of many international instruments aimeecdally at dealing with money-
laundering problems. One of the first instrumentaswhe 1988 United Nations
Convention against lllicit Traffic in Narcotic Dragand Psychotropic Substances, and

was followed by many other8?

3.2.8 Drug Trafficking

While Eastern Africa is not particularly threatenasl a destination for drug
trafficking, most countries in the region are ussdransit points to other destinations
with Cannabis being the most cultivated, smuggled consumed drug in the region,
followed by heroin and to a much lesser extent ic@calhere is growing concern
attached to the link between drug trafficking ahé financing of terrorism. Low
seizure figures reported by Governments are m&edylito be an indicator of week
border controls and insufficient resources to dragtrol activities, rather than a sign
that drug trafficking is not taking place. West & has recentlyreceived
considerable attention as a drug route, and as anexhs are strengthened there, the
Eastern Africa region will come under threat affitleers seek new routes across the

continent. One informant said that;

192 Edgardo Buscaglia and Jan van Dijk, Forum on Crame Society, vol. 3, Nos. 1-2 (2003).

193 ynited Nations, Office on Drugs and Crime, GloBaport on Crime and Justice, Graeme Newman,
ed. (New York, Oxford University Press, 1999).

194 Mark Shaw, “Crime, police and public in transitidisocieties”, Transformation, No. 49, 2002.
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Criminal competition for the drug markets within i§@an
towns has been fierce and this has resulted inteathto
security leading in real wars on the borders of yeblganda
and Kenya-Tanzania. This has been due to the Hattprofits
that are acquire in drugs have contributed imoreased
capacity for violence which has also resulted ioborupting
public officials along the bordéf?

Recent reports indicate that in militia groups hastarted to profit from drugs

trafficked into Kenya as they freely move acrosslibrder.

3.2.9 Environmental Crimes

There is growing concern about the growing envirental crimes in illegal
trade in flora and fauna, wildlife and pollutionfdping of toxic waste. While the
amount of environmental crimes may not seem tohgle on the international scale,
the impact of these crimes in the Eastern Africaaie are enormous. Environmental
crime reaches deep into communities, and resowaseeb conflicts are easily
triggered. This is inclusive of pastoral commugstithat tend to invade their
neighbours while getting pastures for their livegtaresulting in conflicts as a result
of cattle theft. More importantly, turning the tida environmental damage is a huge
endeavor, and thus timely interventions of a préatére nature can be far more
effective than investigating and prosecuting atiter fact. In some parts of the world,
large-scale poaching and illegal logging pose antareat to wildlife and forests.

Given the diversity of locations where poachingykating, transit, purchase,
and consumption of wildlife occurs, illicit trafkeng in endangered species is a
transnational crime. Countries can be affectedeeitt source, transit or destination

points. Wildlife crime threatens national securdpd may endanger human and

195 police Officer Anonymous
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domestic livestock health through the spread ofilent diseases. Trafficking in
natural resources such as timber generates billbdndollars in criminal revenues
annually and contributes to deforestation, lossspécies and their habitats, and

contributes to climate change and rural poverty.

3.2.10 Counterfeiting

Eastern Africa is emerging as a significant mafketheap counterfeit goods.
The fact that counterfeit medicines, pesticidesidf@nd drinks enter the region
unchecked is a threat to the health and well-beinthe populations. Kenya is the
biggest market for counterfeit goods and contrahanBast Africa. The counterfeit
industry is sourced mainly from India and China @avorth about $913.8 million,
rivaling key foreign exchange earners tourism aadand coffeé&®

Networks of cross-border smugglers target fast npwnd highly profitable
goods to import into Kenya illegally, including surg motor vehicles, electronics,
pharmaceuticals, batteries, ballpoint pens, anthetiss. Thousands of bags of sugar
are smuggled into Kenya from Somalia every dayjchimg Somali warlords®’
Mombasa port, which handles an average of 1,70@acwrs a day, is a strategic
asset for Kenya and its hinterland. It has becoaterious for its abuse by organized

crime networks for the smuggling of drugs, courgiesf and other illicit commodities.

1% Ken Opala, “Merchants of Fakes Reap Sh70bn andliPes and Jobs at Great Risk,” Daily Nation,
November 21, 2009, available at
www.nation.co.ke/News/-/1056/801882/-/item/1/-/wi@yf/index.html .

17K en Opala, “Dreaded Somali Terrorist Group Taps Biigar Racket,” Daily Nation, April 10,
2009, available atww.nation.co.ke/News/-/1056/559404/-/item/&a49rk/-/findex.html .
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3.3 EAC Crimes Management Strategies

The recent inclusion on Rwanda and Burundi in thstRAfrican Community
is an avenue for opening up and enhancing regsemlrity governance, and geared
towards implementing a common foreign, and secyrdlcies as enshrined in the
EAC Treaty. The East African Court of Justice isesample of a regional judicial
body that is empowered to play its role as a gaardif justice, uphold the rule of
law, protect human rights and promote good gover@aacross the region as
enshrined in Article 9 of the EAC Treaty.

EAC has provided institutions through which inteate disputes can be settled
amicably. Kenya. For instance,

The border crisis between Kenya and Uganda overlingag
Island and fishing in Lake Victoria is a major soeiof tension
and instability following Kenya/Uganda border disgs) this
has seen criminal activities take place at Migirigd as it

stands, EAC is addressing the issue thus reduostbtes at the

Island %8

EAC has managed criminal cross border criminaldseim Kenya by stabilizing its
security through cooperation and joint military eiees conducted since the
commencement of EAC. For instance the “NATURAL EIR998” was an exercise
conducted in Kenya, in Turkana district in 1998 ihin Arusha Tanzania it was
known as “ONGOZA NJIA” in 2005. These efforts IBAC have helped in
monitoring the security and criminal trends thavéndeen common at the borders.
One of the important thing to note is that EAC pa@tion has also the established

security bodies within the region such as the Bastan Standby Force (EASBRIG)

198 Oral Interview with James Nganga, EAC Officer Karig Nairobi on 14/05/2013
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and Kenya Rapid Deployment Capability Unit (KRD®)st have helped much in
security and handling criminal cases within Eagic&f member states.

On the Global scale, EAC Peace and Security woldsely
with United Nations various bodies such as Uniteatids
Office on Drugs and Crime (UNODC), INTERPOL and has
continued to benefit from partnership with the Eagan Union
and GTZ to harness opportunities that further gitean Peace
and Security within the EAC Region for implemerdatiof
regional Peace and Security initiatives. Collaborahas also
widened to include International Institutions inved in Peace

Research®®

East African communities have set up campaignssiediat the reduction of illegal
small arms owned by pastoralist communities of whajority live closer to the
borders.
Such campaigns have helped communities like KurthMaasai live
harmoniously at the border following the disarmaty@ncess that
was carried out along the Kenya/Tanzania bordenuiber of illegal
weapons were collected from the cattle rustling mamities who lived
along the Ntimaru bordét?
The brave initiative set up by EAC as the disarmiainof the population along the
Uganda, Tanzania and Kenya borders of illegal wesp@as ominously reduced gun-
related criminal trends in the countfy' This has resulted into improved security in
Kenya.
The East African Communities have also installechm@mn communication

facilities for border and interstate security. Thiess raised the level of security and

199 ynited Nations Office on Drugs and Crime (UNODE€port 2010
10 Mwita Paul, Chief, Bwirege East, Kuria, Kenya di@6/2013
H1EAC Treaty, cap 23, Article 125
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reduced cross-border crime such as drug traffickimdy money laundering. It has also
promoted exchange programmes and trainings for thnditary hence reducing
suspicions among member states where member ceairgaw their neighbours as
potential enemies. This has reduced security thraatoss the border as well as
reduced criminal trends following the improved ablbrative system in tracking the
criminals at the borders

Unemployment and under development in Kergxgelalso created fertile grounds
for recourse to crime and other social ills, thgrpbsing a serious threat to national
security™?

Environmental degradation, climatic change and citipn for the scarce
natural resources in Kenya are other emerging ssust concern for human security
as many citizens are unemployed and poverty lenelsising. Economic integration
has created opportunities for many educated butnplmyed Kenyans to engage in
gainful activities and improve their lot. IndeedmgeKenyans are now venturing into
all countries of the region in search of econonpipartunities. This has helped reduce
criminal trends across the borders of EAC.

It has also been through EAC initiative to managss border criminal trends
that there have been several meetings attenddueb@tiefs of Defence Forces of the
region to share security and defence- related liggelce on issues affecting the
region. This has helped the Kenyan military to asginformation and intelligence
on mutual threats affecting the region such atism piracy and proliferation of
small arms. However, directors of military inteigce have also held similar
information and intelligence sharing meetings thave enhanced Kenya's border

security.

120ral interview Nelson Maroa, Kuria resident, 10218/3
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In addition EAC has enhanced the exchange of cahminelligence and other
security information between partner states thrgogit operations and patrols along
the cross border. Indeed, it has installed comnmonneunication facilities for border
and interstate security. This initiative has helpsduce the crime related cases along
the borders Isebania border point includ€dHowever, EAC has also adopted the
United Nations (UN) model law on mutual assistanoecriminal matters. This is
seen through the EAC implementation of the protomel combating illicit drug
trafficking. To ensure proper security across loeders, EAC has also introduced
exchange visits by security authorities, exchangening programs for security
personnel thus establishing a common managemehé aiross border crimes such as
cattle rustling. This has also been focused at ebimdp terrorism within the region

It was of significance that EAC also involved cigibciety organizations in
formulating and implementing some of the policieattare supportive and beneficial
to the Cross border traders This was a good iméahat helps to reduce criminal
trend as civil society organizations can get ined to the extent that they have the
ability to network, create awareness and encoucagss border traders to reform
their activities so that they may benefit from pglireforms and benefits linked to
formal business sector.

Another EAC initiative has been to combat prolifema of illicit small arms
and light weapons which has been one of the crintread across its borders. EAC
has done this througtapacity developmemf national coordination offices to follow
through the program related activities at natiotalel. It has also procured

specializedarms marking equipment for the Partner statesditittde implementation

113 A Muluvi et al, Kenya’s Trade within the East Afain Community: Institutional and Regulatory
Barriers, African Growth Initiative, 2012, p 20-27
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of the UN tracing instrument. EAC has done thietigh procurement of vehicles to
facilitate mobile marking so as to meet the deadlh completion of the exercise
which was in December 2011*

EAC has also set up a number of public Arms Cadlectand Destruction
events, stockpile management and record keepingnttance electronic record
keeping practices hence better accounting fortatesowned and licensed arms thus
reduction in criminal cases across its borders.

Through EAC initiatives, it has ensures that thereniformity in compliance
with the Nairobi Protocol on SALW and through hamzation of Arms
Management Legislation develop mechanisms to comioainal challenges across
the EAC borders such as Isebania.

The EAC through its Inter-State Security Sectorauil has embarked on
programs to harmonise police standards and to catgen prisons/correctional
services. To facilitate a harmonized approach Gheefs of Intelligence hold regular
strategic meetings and strategies are being sharaddress cyber-crime, drug and
human trafficking, money laundering and cross bondetor vehicle thefts™

The EAC is also committed to upholding the ruldéasy and to this end has an
operational regional Court of Justice whose mandst@resently limited to the
interpretation of the Treaty. It is under review,expand the Court’s jurisdiction to
address other issues relating to the integratidms Ts more so in light of the
operationalization of the recently launched EAC @wn Market. Furthermore, a
Forum of Chief Justices of the Partner States Ithatgs together Chief Justices,

Judges of the High, Constitutional and Supreme tScdwas been operationalised. The

14 A Muluvi et al, Kenya’s Trade within the East Afain Community: Institutional and Regulatory
Barriers, African Growth Initiative, 2012, p 20-27
1% bid
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Forum has helped in dealing with crime trends alibmdporders thus promoting best
practices for the regioh® This has helped to facilitate effective administma of
Justice Systems in a manner that has promoted| $osiige, prevention of conflicts,
peace and political stability in the region.

On combating corruption and enhancing ethics antkgrity in the
Community, the EAC acknowledges that corruption ang@roper management of
national resources have a negative impact on teadk investments, the socio-
economic welfare and therefore the poverty levalshe society. A Protocol on
preventing and combating corruption has been dpeeldo help reduce the cross
border crimes. Broadly, it provides for preventiamd enforcement measures
including asset recovery and forfeiture, jurisadintand guarantee of fair trial, transfer

of criminal proceedings and sentenced persons kssvextradition:'’

3.4 Challenges of Implementing EAC Initiatives
The EAC countries face the challenges of negatiffects of external

economic competition and are concerned over losengployment opportunities
through increased labour mobility and competitibhe fear of loss and competition
over land continues to be a sensitive issue andnpat source of conflict due to
limited alternative means of livelihood besidesdaihere is a threat imperative
response to common external threats like terroripimacy, and other security
challenges arising from porous borders, arms pnaitfon, trafficking of drugs and

human, and natural resource based conflicts famgle over the Nile.

116 A Muluvi et al, Kenya’s Trade within the East Afain Community: Institutional and Regulatory
Barriers, African Growth Initiative, 2012, p 20-27
7 bid
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Some of the perennial conflicts in the East Afric&gion are not just a
product of the power of the states but are alsesalt of the weakness of the states in
managing the transition from the colonial to théependent state in the early sixties
and the transition from pre historic, authoritafiamdemocratic regimes to democratic
change in the early nineties. This fragile Statehbas led to penetration of state
institutions by vices such as bribery and corrupand by subverting or undermining
them from within yet the governments lack the c#tgdo counter such penetration.

The regional integration has made Kenya to be vabie to terrorism attacks.
The Al Shabaab terrorist attack on Kampala bourgdibiNovember 2010 might have
been directed at Uganda’s interest in Kenya. Theortegroup is aggrieved by
Uganda’s military deployment in Somdffa However, the free movement within the
region and some relaxed border controls has endbkdnovement of terrorist and
criminals to cross borders without proper secusityeening. This has also led to
continuous flow of illegal small arms, which areelaused to commit crimes. For
example, Anthony Chinedu, a Nigerian businessmarKenya it is alleged was
dealing in unscrupulous drug business and had teperted back to his hometown
of Lagos Nigeria. But rumour has it that he madevimy back to Kenya through the
Kenya/Tanzania border at Namanga. Though Chinedw#trer foreigners who were
considered involved in criminal activities were depd it has not been well figured
out how he made his way back to Kerlya.

The doctrine lies at the very heart of warfare adicg to Lemay®’. It
represents the central nerve for waging war in ord@chieve victory. Conflicts are

not just about power and resources but are rooteéde denial of human needs such

18 Daily Nation Newspaper, dated 22 December, 2010.

119 salome Muiruri, K24 reporter 13/05/2013

120 Kurl, John. British Defenceloint Doctrine and ConceptgAlabama: Air University Press, 2001),
p25.
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as identity, security, respect and recognition.sehare ultimately needs to do with the
human spirit and social realtfy

Women have been largely marginalized in formal keinfesolution processes
and post conflict governance hence issues thattatfeem get scant attention.
Violence against women be it domestic and the flagt many wars are fought on
women’s bodies means that their voices are cruaia critical for reforming the
security sector.

The horn of Africa is plagued by intra-state cartflithat end up sucking in the
entire region in one way or anothé? The wars, the consequences, conflict
resolution and mediation, all spill over to otheuntries and this complicates the pre-
conditions for peace. (Somalia and Sudan are geathples of national conflicts

with regional consequences).

The greatest challenge to human security has d@tsrim the way countries in the
region pursue state security at the expense ofl@sopghts. According to another

respondent

If good government is about the protection of &fed property,
the enforcement of law and order, the administratand
dispensation of justice, the settlement of dispuaesl the
defense of the polity against external aggresdimen there is
hope for EAC handling cross border criminal atidg

effectively!®

121 Ndayizigiye Jean Berchmans 2005. Humiliation Yiment Conflicts in Burundi, paper for
Roundtable 1 - Workshop on Humiliation and Viol@unflict, Columbia University, New York, Dec
15-16

122 Ndayizigiye Jean Berchmans 2005. Humiliation Yiment Conflicts in Burundi, paper for
Roundtable 1 - Workshop on Humiliation and Viol@unflict, Columbia University, New York, Dec
15-16

123 peter Opondo, Mediamax Group General Manager
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This therefore would mean that all EAC countriesehpined the New Economic
Partnership for Africa’s Development and the Afri€eer Review Mechanism
indicating that there is hope for building localdaregional networks that work
towards peace building and maintaining peace.

The region, just like much of Africa, naturally guded a militarized concept of
security which is challenged by the holistic coricep human security. Whilst
securing the territory is paramount for post- cabnconflict states, equally
demanding issues such as hunger, healthcare, @iewention, political and civic
freedoms, war prevention and democratic partiojpatall compete for government
attention amongst other issues.

The current times are characterized by the proyesglobalization of
economic activity and thus have resulted in theeased interdependence among
economies in various parts of the world. This tferee presupposes the need for
regional integration. This is only possible in apeful and secure environment, with
a dedicated political class, macroeconomic stgbiihd commitment to the rule of
law, democracy and good governance devoid of camngk criminal activities across
the territorial borders.

The aspect of economic integration can be regaadeitie commercial policy
of discriminatively reducing or eliminating traderbers only between the states
joining together?* Regional economic groups aim to eliminate or redmade tariffs
and other trade barriers among the Partner Stdtds maintaining tariffs or barriers

for the rest of the world the non-member countries.

124 salvatore, Dominiclnternational Economics8Ed, Willey International Edition, USA, 2006
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As cross border trade grows among the East AfriC@mmunity (EAC)
economies, a significant proportion of it is conidacthrough informal channels and
is therefore lost without capturing in the officredtional statistics.

The players, a majority of whom are survivalistegptises, benefit from this kind of
trade and contribute to the economies indirectlgweiver, some, mostly big formal
ones who choose to engage in ICBT, do hurt the Eéd@homies real big; unlike their
survivalist counterparts, they mostly trade indhparty goods which bear huge tariff
tags and other regulations but choose to evade mgthiations and custom duties
either fully or partially through such illegal ptaes as under-invoicing,
misclassification, mis -declaration of country afgm, and/or bribery. These traders
have, in most cases, valid reasons why they cloode business in that manner.

But they end up hurting economies and offer unchrapetition to their counterparts
who have otherwise paid often punitive taxes andiedu Instead of targeting
symptoms of these activities, it is important togé their real causes. There are
critical measures that the EAC Partner States meeshforce so as to reduce the
negative implications of Informal Cross-Border TeadCBT) and support regional
trade and investment integration.

Positions got from various reports from workshopsl gublic dialogues
incorporating a wider representation of the ciatigty, business community, private
sector, government officials, media, policy makeesearchers on the informal cross
border trade in EAC and its implications for regibmtegration and development,
under a project known as "Building an Inclusive tE&gica Community (BIEAC).
These consultations have yielded the following parss:

EAC governments must take deliberate effrtdevelop a common definition of

what constitutes an informal sector in such a wagt tit can be targeted with

68



appropriate policies. Each of the governments naisi make deliberate efforts to
construct an inventory of the number of informaders including the trends of

growth of the sector and its contribution to theremmies. Then, together they must
set a common threshold for determining and clasgifyhe informal sector in order

that it is targeted with supportive policies indhgltaxation policies. It is in this view

that we maintain the difference between the foravad informal sector should be

clarified and that informality should not necedyane equated to illegal trade.

Informal cross border trade (ICBT) in EAC represemtsignificant proportion
of regional trade. It is prudent that in order tlligess any challenges with ICBT, EAC
governments should seek to determine and dealthétliactors that drive its growth
and not fighting the traders who are merely ekinviag out of the business and
satisfying basic rights that government ought tiyfprovide such as health and
education.

It will be fruitless for EAC to seek to eradicdlee practice of ICBT because
it is a part and parcel of socio-economic lifest@ed practice of EAC citizens,
especially as a source of employment and incomergéan, especially for traders
who cannot maintain formal trading. In this regatdyould be proper for the sector
to be formally recognized and measures be undertdke provide it with an
appropriate operating environment while making siise adverse effects to the
economies of EAC are fully understood and addressed

Creating a friendlier operating environment witlr feross-border trade rules
and regulations taking account of the charactedastif ICBT players will not only
benefit the ICBT players but all EAC economies adlwlo the EAC countries, it
could be the start of a successful process of fliemg the activities of informal

traders and consequently enable the countrieslkectbetter information in order to
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improve the planning and decision making. Similattythe ICBT players, creating a
favorable environment for trade may lead to a bettelerstanding of their rights as
they trade across the region, hence cases of pdyibgs to border officials and
smuggling of goods across the borders will be reduthe EAC governments should
therefore undertake an aggressive publicity ansedisnation of the EAC treaty, the
Customs Union Protocol, the Common Market, the Comitg’'s policies and other
applicable laws and principles. And further more BEAC governments should apply
practical approaches towards ensuring the benefiitte EAC regional integration
process reach the citizens by increasing informatitsssemination and capacity
building for small scale border traders on how tbhag benefit from EAC integration.

In order to achieve the information sharing elem#d civil society pledge to
create programmes and develop policies that dedh \ustice, equality and
accountability in the informal trading system. Agdarantee production of user
friendly documents outlining the EAC integratioropesses, benefits and organize
educative forums to address issues in order to taangeble results to the beneficiaries
especially the informal traders at border points.

Stigmatization and the damage that has been m#teohuman psyche of the
players in the sector, means the EAC governmemsugged to begin to embrace,
encourage and promote trade exhibitions involvintprimal traders across EAC
border points. EAC governments must also consuth e ICBT traders more
regularly, as well as introduce market developmegmbgrams to promote
formalization.

The importance of involving civil society organimats in formulating and
implementing such policies that are supportive laadeficial to the ICBT traders and

that CSOs should be involved to the extent thay th@ve the ability to network,
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create awareness and encourage ICBT traders tonwefeeir activities so that they
may benefit from policy reforms and benefits linkedformal business sector. This
should go along with the demystification of thenteiformalization” to remove any

unwarranted fears that are currently labeled cv@aated with it.

In a nutshell, getting accurate overview of theeakiof informal cross-border
trade might be difficult, but such trade still repents significant proportions of cross-
border trade in East Africa. Specifically, ICBT cam the short-to medium-term
encourage entrepreneurial activity and regionatietracontribute to greater food
security and enhance income earnings and employopgartunities for the EAC

vast population.

3.5 Conclusion

This chapter has clearly defined the most commarsscrborder crimes
influenced by the growth of illicit and legal tradetivities. The EAC has a made in
roads at managing security along the Kenya-Ugamd@eaya Tanzania Border but
also along the other borders of EAC member statsertheless, it was also
important for the chapter to discuss some of thalehges that EAC has faced in
managing cross border crimes in Kenya. With viewsnfthe respondent, that were
used in developing this chapter, it is there fopamant to draw an analysis of the
cross border criminal trends, the EAC efforts ahdllenges and this is the concern of

the next chapter.
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CHAPTER FOUR

Criminal Trends at the Border

4.1 Introduction

This chapter is the analysis and interpretatiothefdata found from the field
on initiative of EAC on managing criminal trendsthvreference to Isebania border.
The analysis and interpretation will be driven fraime research findings. The
historical presentation of Isebania and other EAGQrdérs will help in the
interpretation of the study. The analysis will ihethe pie charts, tables, and graphs
to present the data in figures. The analysis atefpretation for this chapter rest on
data collected from 50 responded from Isebaniadyanfl Kenya and Tanzania and 5
responded from the EAC office in Nairobi and 5 fgrerespondents from Nairobi.
Some of the respondent who were interviewed galevast information about the
criminal trends at the cross border. This relevafdrmation will be used in the
analysis of this chapter. The analysis looks atrdspondent views as received from
the field. It works the percentage of the respohdéws as they recounted from the
field. The analysis is a supple of the respondemi@ed above which has helped in

its completion.

4.2 Isebania Border Point and EAC

Isebania is a border that is known to very few pedmence being branded
untold border point. This does not leave it oubas of the EAC border points. Some
of the responded recognized it while others hadlea. It was first important for the
respondents to have the knowledge of EAC and itmlpee states and how it is

controlling and managing criminal trends alonglbeder points.
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4.2.1 Knowledge of EAC

The chart below shows the distribution in percentag on Knowledge of EAC

from the respondents

O New formation EAC 60%
@ Old formation of EAC 30%
O Do not Know 10%

Figure 4.1 Knowledge of EAC

The data from the diagram showsost of the respondents in Isebania are

aware of the existence of EA@/hen asked whether the respondents knew EAC, it

was realized that 60% were aware of EAC as it agpeaw by saying YES while

30% said YES but where only aware of the foundireyners of EAC that is Kenya,

Uganda and Tanzania, the 10% of the responded negraware of EAC. From the

data collected it was clear that the respondent kviewwv EAC as it stands now were

basically the elites in the region while those vane of middle class of education new

that EAC comprised of three countries lack of Edé information on EAC to such

people. It was also realized that those who didkmatv EAC were those who have

not gone to school at all and they needed somepaducate them on the importance

of EAC and its member states. Following this infation collected from the

respondent it was clear then that people who residee Isebania majority of them

have knowledge of EAC while a smaller number hakmawledge about EAC.
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4.2.2. The Kuria at Isebania border of Kenya and Tazania

Chart Presenting Kenyan and Tanzania Kuria populaton in percentages.

O Tanzania 71%
B Kenya 29%

Figure 4.2 Kenyan and Tanzania Kuria population inpercentages.

According to the data collected from the field thbabitant of Isebania are
Kuria who are both in Kenya and Tanzania. It waisl ghat 29% of the Kuria
population is in Kenya while the remaining 71% arelanzania. According to the
population census 2006 there were 435,000 Kuriglpebiving in Tanzania and
174,000 in Kenya. The chart below illustrates thstrithution in percentage.
However, the population of the Kuria in Kenya andnZania is growing as it is
estimated to total one million with around sevemdred and twenty four thousand
(724,000) in Tanzania and an estimated two hundmed seventy six thousand
(276,000) in Kenya. Form the observation and ui¢ev from the respondent, it was
noted that the Kuria are closely related to thdikisople of Kenya both in language
and physique. They are said to have been one peoplea vicious attack by the
Maasai in the early 19th century which scatteredh bpopulations in different
directions. This apartness has led to the formatbristinct dialects which are

clearly understood by both peoples. The Kuria peaple divided into about 16
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"subtribes" or clans, namely: Nyabasi, Bakira, Bg&, Bagumbe who reside in both
Kenyan and Tanzanian districts, Batimbaru, BanyagopnBakenye, Baikoma,
Bamerani, as well as several others. All this siies$ or clans are present in the Kisii
tribe of Kenya:® this relationship has been alleged to be the cafisrore Kuria
moving to Tanzania as a few remained in Kenya.

With the Kenyan Kuria being involved in Agricultukghile the Tanzanian
more of pastoralist, this has made the two naticarsact their business with the view

of promoting the development in the area as wethassecurity situation.

4.3 Relationship between Kenya and Tanzania

The Chart below presents the respondent view on rafionship between Kenya

and Tanzania

O Good 67%
B Not good 12%
DO not Know 21%

Figure 4.3 View on relationship between Kenya and dnzania

In connection to that 67% of the responded saitttierelationship between
Kenya and Tanzania is good, 12% said the relatipnishnot good because of the

Kenyan political influence at the border while 2#d not know how the relationship

125 Ethnic group both in Kenya and Tanzania
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was as per the time of interview. This is very ewdwith the activities that go on at
the border as the population freely interminglesekthange for their goods and
services. On the same note, it was also noted & 186 of the responded that the
EAC is concerned on improving on its scope as ggjwnal organization particularly

on cross-border activities. Indeed the border pofnisebania though untold, it has
built the relationship between Kenya and Tanzaniderms of trade as well as a
border point to facilitate immigrants who move a&sothe border for different

purposes. The relationship experienced at the bdrag helped to move the untold
border point of Isebania to another level. Thedbohas also not experience conflict
related acts that could have disintegrated theioakship of the two member states of
EAC. It was the relationship of Kenya and Tanzasighe border has also been
reflected in other EAC nations beginning to use bloeder hence empowering the

mandate of EAC

Similarly, the 12% of the respondent who felt ttheg relationship between the
two countries is not good based their argumennhoreased criminal activities across
the Isebania border. They noted that drug traffigkhas been the most common
criminal activity at the border and the drugs theit into Kenya has seriously affected
the lives of many youths who use them. They in $&tl that the drugs that get into
the two countries illegally have promoted crimirgalivities such as robbery with
violence, pick pocketing which is common at thedaorwith the tourist being the
most vulnerable group. In addition to that theyt thlat the border has promoted
immoral activities such as prostitution which haadea it more insecure with those
involved using it to rob those who end up in thends.

It was also noted from the data collected from fieéd that 21% of the

respondent did not know how the relationship betw&enya and Tanzania was
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fairing on at the border. This is was because soinieem were still new at the border
point trying to build up their relationship whilegh@rs were just less concerned with
the relationship as they said they are interestedheir business and not the
relationship. This was attracted the research as# not wrong to allege that such
were the people who were involved in criminal at®g across the border point of
Isebania. Some of the responded who were interdenveNairobi were even not

aware of the Isebania border point thus makingrti@ untold border.

The chart below shows the distribution in percentag for how busy the four

borders are.

O Busia border35%

B Malaba border 31%
[0 Namanga border 29%
O Isebania border 5%

Figure 4.4 Distribution in percentage for how busythe four borders are.

From the data collected, it shows that the Isebaoiaer is not as popular
compared to Busia border, Malaba border or Namdnagder in terms of response
from Nairobi but known to those at the Migori Counthe respondents at Isebania
border said that the border has been made invisibause it is located within a
region occupied by a tribe that is counted amorggrthinority in the country, and
known for cattle rustling mostly. Similarly EAC hast also paid little attention at the

border thus making it remain a center for smallesithess and some criminal offences
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committed along it which have remained unnoticedome cases. As such 35% of

the responded referred to Busia border point wh&chbusy when compared to

Isebania, the other 31% referred to Malaba bordert@nd 29% referred to Namanga

border. This was the percentage of the respondeatsaw Isebania as untold and not

a busy border point as it was rated at 5%.

The graph below presents the respondents view on Wwaosecurity has been at the

border of Isebania

52%-

51%-

50%-

49%:-

48%:-

47%-

46%-

security

O Not strict security 52%
M Strict security 48%

Figure4. 5 View on how security has been at the bder of Isebania

52% of the responded said that the security atbtirder has not been that

strict as it has promoted illegal business betwbentwo EAC member states, while

the remaining 48% of the respondent said the sgcwas well coordinated at the

border of Isebania. The respondent argued thds#imnia border point will also gain

popularity just as other borders have. This thgypsued by the fact that business at

the border was improving with the only fear of soles criminal trends that seem to

threaten the development of the border. It waselbelithat transit goods will also

begin passing through the border and this was tethe border would expand and

move from untold border point to popular bordempan
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4.4 The criminal trends in Isebania

Pie Chart 1

O Money laundering 7%

M Drug trafficking 20%

O Firearms trafficking 9%

O Piracy 3%

M counterfeiting crimes 14%
O Other crimes 4%

M Cybercrime 3%

[ Cattle rustling 20%

B Car Theft 10%

@ Robberies 10%

Figure 4. 6 The criminal trends in Isebania

Criminal trends in Isebania border of Kenya andZBama were present and
EAC efforts to manage the trends have also beererexqged at the border.
According to the respondent form Isebania bord&s of the crimes committed at the
border are associated with money laundering, 20%g drafficking, 9% firearms
trafficking, 3% piracy, 3% cybercrimes, 14% coufegrcrimes, 20% cattle rustling,
10% car theft, 10% robberies and 4% other crimes.

Money laundering was noted at the border due teeased complain on fake
currency of from both Kenya and Tanzania alonglbeler. This has affected the
smooth running of some businesses. Drug traffickiag been the most common
crime at the border and it has passed unnoticeétéogecurity personnel at the border.
Drug dealers have found their way into Kenya off émzania and on being arrested

they have affirmed the fact that they used theds&bborder. The pie chart below

79



illustrates shows some of the common criminal tseatbng the Isebania border of
Kenya and Tanzania.

Scholars like Boynum and Kleiman have educated lpeap effect of drugs a
substance which when introduced into the body altkr the normal biologicaand
psychological functioning of the body especiallg ttentral nervous system since it
increases the aggressit. This follows the demand that drug dealers genftbe
clients they get without realizing the impact isha them. Some of the impacts have
been criminal cases such as rape /sexual assahlieny with violence which makes

the environment along the borders considered imeecu

Trafficking of firearms has not been that commawnglthe Isebania border as
the informants noted that it has been a rare acabedr of SALWs being transported
to Kenya from Tanzania. The respondent said thazdaia is the only EAC country
that has not had an experience of the formatiomibfia group that have threatened

its government security.

Mbugua Njoroge in his book on Small Arms and Liglgapons argues that,
the widespread proliferation of small arms contigoto alarming levels of armed
crime, in both rural and urban areas, which exatesbinsecurity. This has not been
so common at the Tanzanian-Kenya border of Iseba&hieh has experience a drug
related criminal activities more often as compae&ALW which are very minimal.
The Proliferation of small arms and light weapohsha Isebania border have been
noticed during the cattle rustling that arises leetwthe Maasai and the Kuria. The
Maasai community also exists across the borderensnme are in Tanzania while

others in Kenya. The common weapons that have exdode border when there are

126 b, Boynum, & Kleiman, M.A.R., ‘Alcohol and Otherrys’, inCrime, eds J.Q. Wilson & J.
Petersilia, ICS Press, San Francisco 1995, pp3285-
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cattle rustling in the region are the bows and vasravhich are believed to be
poisonous. A cattle rustling has been the most comanime related activity across
the Isebania Border. It has been said by the rekpudrthat a month could not pass
without hearing of cattle rustling at the regiomelpanya routeshave promoted the

crime and it has been difficult for the governmeoitdienya and Tanzania to bring
the crime to an end at the border.

Car theft is also a crime that was notethatlsebania border as cars stolen
from Tanzania are brought to Kenya and those stélem Kenya are taken to
Tanzania. This has created a insecurity at thedbaedpecially for those who have
vehicles. At 10% it was a sign that the crime isdming common at the border.
Robbery has also been another common crime asdssgis that are being established
at the border were most affected. This portrayeseabe of proper security at the
border as shops and residential houses are oftdedo

Piracy is another crime that was noted at the lsablborder and 3% of the
respondent mentioned it as a criminal trend whil&adid have anything to say on
piracy as a crime along the Isebania border. Theke mentioned it said the
frequency, scope and sophistication of piracy dpmra that was taking place at the
border was a well-orchestrated collective of seipuwrganized crime problem,
which had enormous impact on local economies asdbetributed much to national
organized crime networks. In Isebania pirates bdmgsroming more organized and
more aggressive as they armed themselves withhehggade of weapons.

Cybercrime was minimal at the border point as d@fy of the respondent
mentioned it as a criminal trend. However it was mentioned by the remaining 97%

a sign that it has not been a common criminal tegridebania border.
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Counterfeit was another crime that was common abasia border where
14% of the respondent complained that the Isebblor@er was emerging as a
significant market for cheap counterfeit goods. THas been common with other
EAC border points with the fact that counterfeit cioenes, pesticides, food and
drinks enter the region unchecked hence a thretitetdhealth and well-being of the
populations. Since Kenya is considered the biggesket for counterfeit goods and
contraband in East Africa, Isebania border has lmarlved in counterfeit products
that get into Kenya. Counterfeit products have dewwn to emanate from industries
sourced mainly from India and China, rivaling keyeign exchange earners tourism
and tea and coffed’

At Isebania border, the respondent said that duke@resence of counterfeit
products, each business person is getting netwaitkscross-border smugglers to get
them fast moving and highly profitable goods to aripinto Kenya illegally,
including sugar, motor vehicles, electronics, phareuticals, batteries, ballpoint
pens, and cosmetics. This has been abused by pegacilime networks that have
ended up engaging in the smuggling of drugs, cofeite and other illicit

commodities.

1270p.citKen Opala
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4.5 Crime Data at Isebania Border Point

The graph below illustrates the views of respondenbn where they report the

crimes committed at Isebania border point

45%-
40%-

35%
30%-
25%-
20%
15%-
10%

O village elders and chiefs 45%
B Community watchdogs 5%
0 Administration Police 26%

[0 Community based policing 20%

M District Peace committee 4%

5%
0%

Figure 4. 7 Crimes committed at Isebania border pait

According to the data from the field, reportingaimes across the Isebania
border has been done to administration police % of the respondent supporting
it, while 5% of the respondent said that the matia crime have been report to
community watchdog but this they say it appliecctimes such as drug trafficking.
45% of respondent said that there are crimes thet been reported to the village
elders and chiefs. These were criminal offencessdtussed the border unnoticed only
to be found and reported in the village. Drug tckihg has been the commonest to be
realized in the villages in Isebanian and some fimedr way to the city of Kisumu and
Nairobi in Kenya or to Dar es Salaam. 20% of thepomded said that criminal
offences were sometimes reported to community basdiding while 4% of the
respondent said that district peace committee blasraceived and handled some of
the criminal cases that were aimed at creatingenim@ at the border thus cultivating
peace through seminar, workshops and setting upllbbards that encouraged the

communities to live in peace.
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4.6 EAC Initiatives in Cross Border Criminal Trends

The graph below illustrates the respondents view omnitiative set by EAC to

manage cross border criminal trends

35%-
30%-
25%-
20%:-
15%
10%:-

5%

0%-

Figure 4. 8 Respondents view on set by EAC initiates

O EAC court of Justice 20%

B Inclusion of Burundi and
Rwanda 20%

[0 Good governance 20%

O EAC passport 32%

B Free EAC market 8%

According to the responded, EAC has tried muchlimieating border crime

through use of different initiatives. 20% of thespendent noted that the recent

inclusion of Rwanda and Burundi in the East Africd@dmmunity has contributed in

enhancing regional security governance which hdsebein reducing cross border

criminal trends in the region. 20% of the responmdend that formation of the East

African Court of Justice (EACJ) as a regional jualidody helped boosting the

security situation across the border as the rulawfregarding the cross border issue

was to be upheld. 20% of the respondent affirmedidea of good governance in

EAC that has helped in managing the cross bordmiral trends.

Introduction of EAC passport was also another thihgt the 32% of the

respondent said it was a good initiative for theCE#® introduce as it has helped in

managing the cross border criminal trends. The fnegement and open market for

all members of EAC was only affirmed by 8% of tlespondent who still feel that it
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was an initiative that has not really worked to agen the menace of criminology
across the Isebania border well.

However, the criminal trends at Isebania BordeKehya and Uganda were
also managed through frequent meetings held by BAGecurity matters. This has
contributed much to improvement of the securitthatborder as the respondent noted
in the questionnaire administered to them. Follgwihe respondents from the
interview it was also noted that some of the bussnperson involved across the
Isebania Border are facing stigmatization which had the damage on the human
psyche of the business persons in the sector as# timeans the EAC governments
are have to embrace, encourage and promote trdabiteons involving informal
traders across EAC border points. They have to wbngith the traders more
regularly as well as introduce market developmembg@mms to promote
formalization.

It was also important to find out how the secusitpation was fairing on at
the Isebania border. It was noted that the secsititption at the border point was not
well managed thus increased crime related problasssciated with robbery, drug
trafficking, money laundering and even cattle ingtlbbetween the Kuria and Masaai
communities. However, EAC is also focused ensutivaj there is proper security at
its border point and thus promoting EAC integratidhe respondent said that it was

promising as some days have passed without heafricrgminal trends.

Conclusion
In conclusion despite trade liberalization, new htedlogies for
communication and surveillance, and improved boptecedures, crossing borders

remains one of the principal challenges in glolahgportation. Increased concern
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about clandestine transnational actors dealing rugg] illegal immigration, and
terrorism has led to a new regime of enhanced isgrtihat has offset many of the
institutional and technological changes that oncenised to make borders irrelevant.
While the threat of international terrorism is veegl, the intensification of scrutiny is
reinforced by public opinion that is more awardle benefits of security than of the
benefits of trade. From the data analyzed at tsabi& is notable that there exists
some level of a working relationship between Keagd Tanzania in as far as trading
across the border is concerned with people walkingnd out, crossing the borders
without hindrances. It was also noted that notladl respondents had knowledge of
EAC's existence.

From the analysis of data collected it was caméote the realization that
security at the Isebania border was not that dinies allowing a number of criminal
activities in the form of smuggled properties inasinportions across both ends of the
borders into the neighbouring districts of Tarimklara Tanzania and Migori, Kisii
all the way to Nairobi. This was supported by thet fthat drug trafficking has been
common along the road transport, Transport teclyylas initially a means to
control and conquer oceans, territories and ressuat the border and the railroad
was also a means to achieve territorial conquest.

The most prevalent criminal border trend is drugfficking is the most
common crime at the Isebania border followed byntedeit products, money,
laundering, piracy and other crimes were considenedmal of did not exist at the
border. This was seen to affect the economies @ Bfember states as the genuine
products within EAC lose money to counterfeits #mat are cheap and have market
as the counterfeit product flooded the market etittg vulnerable customers. The

EAC through its Inter-State Security Sectoral Calunas embarked on programs to
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harmonize police standards and to cooperate irogsisorrectional services. To
facilitate a harmonized approach, the Chiefs oélligence hold regular strategic
meetings and strategies are being shared to addybss crime, drug and human
trafficking, money laundering and cross —borderangthicle thefts.

Drug trafficking was to affect the development &&as those who use them
end up being involved in criminal activities assted with robbery and rape cases.
However, the responded were also able to say howegndaundering affects the
currency of the nation and particularly at Isebamtader where they said that the
value of Tanzania shilling had gone down followthg cases of money laundering

Fire arm trafficking was only noted by 9% of thespendent who felt that
cattle rustling in the region between the Kuria #mel Maasai had forced them to get
involved in the crime of getting SALW from the Karifrom Tanzania.

Carjacking, cattle rustling and robbery were comneames that were also
analyzed in this chapter cattle rustling has bé&enniost common as the respondent
noted that a month cannot pass by without expengrte crime. Similarly, robbery
cases were also common just as carjacking whigirasing to become a common
crime at the Isebania border.

The data analysis has also shown that the EAC &dsnitiatives in managing
cross border criminal trends to all the borderssTias helped in controlling some of
the criminal trends across the Isebania bordertpairKenya and Tanzania. With
some of the criminal trends being a threat to sgcuR0% of the responded
concluded that the setting up of East Africa Cafirfustice was of great importance
as it has been use to in resolving and passingndewigon cross border criminal cases

which are deemed to affect the integration process.
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The inclusion of Rwanda and Burundi to EAC was asen as wider effort
made by EAC in managing the cross border crimiredds. It is good governance
advocated by EAC that has also helped to managertiss border criminal trends as
those involved in the crimes age arrested withmirtown country or the country
where they transact the business.

It is also clearly illustrated that EAC passporisve initiative that has helped
reduce illegal transaction of business across thdep as one is required to present
his passport for him to be allowed in transactiegugne business. This has created a
limit for some individuals who were involved inatial business to terminate them as
they are not allowed to cross the border withoet HAC passport. The security as
established by EAC across the border of Isebas@aach is conducted to detect the
illegal businesses that could take place acrossbtbreler. The introduction of
electrical detector machine has been a good steje oy the EAC in managing the
cross border criminal trends.

Though the free EAC market has been seen as aatiwretto avoid crime
related cross border activities, it has also besmd $ have limitations as some
businesses especially counterfeit products havedfas way to the free EAC market.

The chapter is also important as the initiativeE®C involving civil society
organizations in formulating and implementing somk the policies that are
supportive and beneficial to the Cross border msadeelps to reduce criminal trend as
civil society organizations can get involved te @ixtent that they have the ability to
network, create awareness and encourage cross rboaters to reform their
activities so that they may benefit from policyahs and benefits linked to formal

business sector.
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The chapter has also illustrated in percentag®dlkes which are approached
for reporting the Criminal trends in Isebania berdieKenya and Tanzania. Indeed all
the bodies have received reports of crime relategskes in across the border and
particularly in Kenya. It was also noted by thepesdent that the district peace
committee was essential for cases that were assdaiath violent crimes that would
cause insecurity and lack of peace across the bdsdeh cases were handled by the
District peace committee thus reason for peacedtgasting between Kenyans and

Tanzanians who ply trade across the Isebania horder
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CHAPTER FIVE

Summary, Conclusion and Recommendations

5.1 Introduction

This report attempts to present an authentic pctir EAC initiatives in
managing emerging criminal trends in cross bordgion of the East Africa region
by identifying its constituent features and majants. Chapter on@atroduced the
study by developing research questions and a statieofi the problem with literature
on what researchers have found out. Chapter twa isverview of some of the EAC
initiatives. Chapter three looks at the types afnes at the Isebania bordémnidst
the foregoing, trans-border crime being a seriaakatron to human security, a threat
to peace, social harmony, political stability, gagalernance, development and sub
regional integration. Appropriate security, legablitical, economic, social and
cultural strategies, should be put in place by govent and government agencies to
ensure integration takes placehe sources of information drawn upon are primary

and secondary data.

5.2 Summary

It was noted that the nature of trans-border crisneontinually changing its
nature, ways and means, and area of operation.egoestly, fighting against this
form of crime requires permanent dialogue, appaterijoint actions, and sound
cooperation on the part of defense and securitgefr bilateral and especially
multilateral cooperation. This does not requirenfricAC member states unique
fights, but rather the same understanding of sgcissues, joint border management

and an overall collective security strategy.
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Organized crime players are often anonymous withnixed grill from the
grassroots level, current and former street degbatsy pimps and car thieves. There
are privileged clients who may be drug distributosex workers and car theft
networks including bartenders, security guardshmlgb owners, DJs, lawyers, and
car mechanic, or even ‘Jua Kali’ vendors and amisand even hawkers who seem
very vulnerable.

The regional governments of EAC should adopt anglement the United
Nations Conventions against Transnational Organzeche and Corruption (and its
Protocols). These international instruments cradimad framework for mutual legal
assistance, extradition and law enforcement cotiparand the Convention against
Corruption contains an innovative chapter that prt@s international cooperation for
asset recovery cases.

Although law enforcement and judiciary institutiommave had a certain
amount of information on organized crime its aniglylsas not been carried out
systematically due to insufficient capacity andklaaf sustainable efforts. Public
attention has been confined to short-lived mediaecage, while the partisan
approach has prevented consensus on effectivagmlic

In the last decade, the establishment of publicapei partnerships as an
effective model has been a positive step towardklitey organized crime. The
nongovernmental sector has provided a platfornafdebate free of partisanship and
inert-institutional strife. Additionally, institutns of the state have the chance to open
to the community and gradually strengthen demacratinsparency. Much of the
road forward to a new culture of open and accouataddministration and
governance, however, remains a mirage. The relgtivew experience of public-

private partnership has survived the initial skaptnh and revealed the availability
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and potential of sound expertise, particularly e tmonitoring and assessment of
organized crime markets and trends. Partnershig theeds to go further and
contribute to the acceleration of institutional e@pments, as well as advanced
policy-making and practice, in an aspiration to &ateuthe best European models.
There is need for countries of the East African-sdion and indeed the world to
employ coordinated and comprehensive strategidigtid these cross border crimes
wherever they manifest themselves.

The free movement of people across the borderesudt of the EAC through
the East African Passports which are issued imalhbercountries, is good because
it encourages more people to trade through fatiigatheir movement in the region,
EAC member countriesave agreed to remove visa requirements for thteens. In
the long term free movement of people is very ingoarbecause eases crodsorder
tradeandit also createa sense ofinity andcommunitythroughincreasednteraction
of the citizensof the memberstates.But in the short term it can be an avenue for
terrorists to come in and terrorize citizens withmuch ado. Eagtfrican citizenscan
easilymovefrom one countryto anotheranddo their businessactivitiesthere. Thigs
a good step towards the deeperintegrationincluding the East African Common
Marketof which negotiationhavealreadybeenlaunchedoy the memberstates.

EAC member states have agreed to a harmonizedfidassn for issuance of
entry/work permits aiming at addressing problemsimémployment and poverty in
the region. There have been some achievementscial Sadicator especially in
education. However, there are still developmenpatisies and income inequality in
three EAC member states which need to be addre$dedugh the EAC, member
countries have worked together to improve transpartd communication

infrastructure within and across the borders of inenstates. Several projects have
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been initiated with the view to modernize transgiboh and communication aiming at
facilitating trade in the region. An example is Railway line and mobile telephony.
Regional cooperation on public goods such as waesgins (Lake Victoria),
infrastructure (roads, railways), the environméntroelectric and other sources of
energy and fisheries have generated benefits tobmesgtates.

The EAC has not yet put into practice an early weaynsystem, but has
developed a draft Protocol on Early Warning andp@ase Mechanism. The Protocol
seeks to address issues that cut across intersetatieity, inter-state defense and intra
state conflicts that emanate from cattle rustismguggling and illegal trade; poverty
and economic inequalities; human rights violationpartner states; sharing of cross
border and intra state natural resources and amdng others. The Draft Protocol
establishes an institutional mechanism, through ciwhthe protocol shall be
implemented, including policy arm, administrativema the technical arm, the
Regional Centre for Early Warning, the Early Wagidnits situated within the
Partner States. It is envisaged that the Early Wgr€entre will be situated at the
EAC headquarters fully equipped with a situationoRoand human capacity and

linked with the national Early Warning Units.

5.3 Findings from the Hypothesis

Is there a relationship between unemployment anch&® There is a link
between unemployment and crime. This is becausen e youth lack jobs, they
become vulnerable start odd jobs like drug traffigkto make ends meet an at time
end up abusing the said drugs. Drug trafficking amahey laundering, has economic
effect of increasing demands on the public headtlvises and the society at large

because the numbers of users of cocaine is distihngher. It is also noted that a
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number of youths are involved in Drug traffickingdathe implication is that these
youths stay out of school.

EAC’s role is not fully executed due to the lack s#curity, institutional
capacity and will by member states. For the pdlitintegration envisioned in the
EAC Treaty to happen, partner states must cede rpameeput their national interests
aside and allow the political federations agenalaake precedence. Giving up
sovereignty to the EAC has been far from realitgaduse of most of the partners
States fear of adopting a common foreign policyheatthan foreign policy
coordination.

The weak states are characterized by a lack ofuress, low level of
economic opportunity and lack of political will smldress crimes making the Eastern
Africa region a breeding ground for corruption. Tpwice and justice systems in all
countries are inadequate with low police inhabitatip, the state of the police force,
the available training, the back log in the judigiand the state of the prisons are all a
contributing factor to ongoing crime and violenadich, when coupled with the lack
of standardized and comprehensive legislationHferregion, ensure that it is possible
to get away with most illegal activity somewheretle region. Most cross border
regions are not isolated, but are deeply interccieoe For example, poaching of
wildlife and trading in animal parts are connectednoney laundering, corruption,
organized crime networks, tax evasion and transnatitrafficking. As one issue

becomes more prevalent, so the entire cycle inessiasdynamism and damage.

5.3.1 Findings from the Objectives
While examining the role of governments and EAGtageholders in curbing

cross border criminal trendsdmittedly, the fight against trans-border crimes ha
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always been the responsibility of governments,thatvast number of security issues
and the never-ending appearance of new stakehofess the critical problem of

parliaments’ roles. Besides, in a case where ggcagrionly through the people and
for the people, parliaments who proceed from paputdes should be capable of
committing themselves further towards the fight iagia trans-border crime and

become fully involved in security sector refornthme sub-region.

A “borderless world” is far from being a realityesvas globalization implies
increasing flows of people and goods across interma borders. At one time, the
most important border function was defense. Sieceatary increasingly defined the
state, defending territory was critical to presegvsovereignty. To some extent, the
territorial integrity norm has reduced the impodarof border defense. But changes
in the technology of warfare that undermine theangnce and even the possibility
of defending lines on the ground have also redticedlefensive function of borders.
After defense, the main functions of borders arstams and immigration control.
With the reduction of tariffs and the applicatiohimformation and communications
technology to both customs and immigration, one hinigxpect that borders as
impediments to the movement of goods and peopleldvba matter of declining
importance. At a time when tariff barriers are ifal and technologies for
identification and surveillance are proliferatinidpis might seem to be no great
problem, as borders are more easily crossed thdreipast. However, concerns with
issues of international terrorism and illegal immaigpn have led some states to ever
more scrutiny at their borders. Thus, crossing &&rdemains one of the greatest

challenges in global transportation for both pagsenand freight.
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5.3.2 Findings from the Theory

In the organized crime world, just like Abraham Blaw theory of hierarchy
of needs, the organized crime takes pretty muclsdinge concept. Drugs cartels have
the big bosses, brokers, middlemen and peddlemram@ited according to importance
to the chain of command. With the elimination oé thxtortionist protection money
payment makes it difficult to maintain crimes andglflow. This therefore creates
opportunities to heroin dealing structures enabfgammized criminal networks. The
hierarchical principle is one such classical mdadede the most vulnerable are the
people at are the bottom of the pyramid becausg #ine dependent on the drug
cartels and will do anything to get their handstba dealings either as users or
merchants. It is important to note that criminaders holding the control over the
respective markets change from time to time, tmigs and hierarchical levels

change, too.

5.4 Discussion of the Findings

In spite of the existence EAC and other Africancklahat have secretariats
and regular technical and ministerial level meetingd summits of heads of state and
government, African integration efforts have haditéd impact so far. This maybe
because, the reality on the ground does not makehls in treaties, protocols and
MoUs the degree of integration remains highly sfigiaf. Thus results have been
below expectations. This has been due to a numbetoostraints, including:
Membership issues. From a continental as well@s fivithin the sub-regions. Most
African countries have multiple memberships thaémfcompete, leading to conflict

and overlapping ideals amongst themselves that ise&ful. This adds to the burden
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of harmonization and coordination, and is wastdfiplication in view of constrained
resources.

Slow ratification of protocols and reluctant implemtation of agreed plans.
Due to low political commitment and/or perceived m@al losses and sacrifices
involved, a number of countries have been reluctarfully implement integration
programmes on a timely basis. This has been peathged by the lack of prior cost-
benefit analysis and broad internal consultatiomshe@ part of the member countries
concerned. In some cases, changes in the sociom®moorand political dynamics
within the member states involved have also mddatgainst implementation of
regionally agreed programmes, especially where oseconomic sacrifices are
concerned.

Limited national and regional capacities is anoihgrediment with the lack
of mechanisms and resources for effective planntogydination, implementation,
monitoring and pragmatic adjustment of programmastlee ground have been
another constraint to regional integration. In éinea of trade and mobility of factors
of production, African integration has been relaeilyvmore outward-looking at the
expense of intra-regional trade. Xenophobia haflypaampered labour movement
among members, while capital mobility has been ttamed by largely undeveloped
financial markets. Domestic, regional and inteoral financial and investment
constraints have also hampered regional integratidmch requires considerable
resources to plan, coordinate, implement, and rappitogress in its implementation.
There is low saving as a percentage of Gross Darriestduct (GDP), while foreign

direct investment (FDI) remains elusive and eschAévea.

97



5.5 Recommendations

This research has addressed several key issubss itopic. It has established
that there many challenges arising out of the barder activities. One main
challenge related to the question of increasingesi is due to the ease with which
borders are crossed making issues of interrati@nrorism and illegal immigration
a concern.

Whereas the idea of forming the EAC is noble it héso brought with it
problems. Noting that EAC has recognised it's peais, the study appreciates and
discusses some of the measures that need to lwe plaice to address the problems.
This study has examined some of these measurese ©need to conduct further in
depth research on the same with empirical sourddéss study was largely
guantitative in nature. A quantitative study on flaene would easily help corroborate
some of the findings here.

There is a lack of density in existing researcltaibse of time limitations and
funds to carry out extensive empirically testeceagshes. It would be important to
try to replicate previous studies instead of foegsexclusively on breaking new
ground all the time. Often, generalizations are enmdm isolated research far beyond
their historical and geographical scope. This leadsassumptions in some areas
transnational crime where a relatively large numbkestudies exist, such as drug
trafficking and human trafficking; there is stiln@ed for additional research.

EAC member countries should ensure that politicehmitment is sustained
by adhering to the provisions of the treaty andytekould put in place adequate
capacity, both financial and human, for timely iemplentation of the treaty, projects,
programmes and policies, after ensuring the varmnggans of the community and

institutions are well coordinated in executing theiities and responsibilitiesit’s
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against the background of existing research and pgheblems the study of
transnational organized crime has encounteredy&&etious comments can be made
about the directions future research should takerdis need to say that more can be
done in terms of in terms of research on transnatiorganized crime. While, for
example, it may be difficult to interview transmatal criminals, past research has
demonstrated that it is possible under favorableuoistances and provided

researchers have the necessary skills and sogidhlca

99



BIBLIOGRAPHY

Books

A.Muluvi et al, Kenya’'s Trade within the East Afain Community: Institutional and
Regulatory Barriers, African Growth Initiative, 201

A.W. K. Kivuva and Z. Magara Agricultural Cross Ber Trade Between Kenya,
Uganda and Tanzania; Market development DivisioAgribusiness, market
development Directorate 2012.

A.W.K. Kivuva and Z. Magara, Market Development Bien of Agribusiness

Market Development Directorate, 2012.

Adler, P.A. (1985)Wheeling and Dealing: An Ethnography of an Uppevéldrug
Dealing and Smuggling Communityfew York: Columbia University Press.
AML around the World; The East African CommunityAE), Community
efforts is Required to Manage the risk of Crime @01

Banks, K., Burge, R., (2004¥jobile Phones: An Appropriate Tool for Conservation
and DevelopmentFauna & Flora International, Cambridge, UK.

Bridis, T., 2001. E-Espionage rekindles cold-warsiens—U.S. tries to identify

hackers; millions of documents a®len. Wall Street Journal, A.18 (Jun 27).

Bullock, K., Clarke, R.V. & Tilley, N. (eds.) (20)0Situational Prevention of
Organised CrimgCullompton, UK: Willan.

Bushway, Shawn, Philip J. Cook, and Matthew PIsllp010. “The Net Effect of

the Business Cycle on Crime and Violence.” Pregpdor the Center for

Disease Control.

100



Campbell, H. (2008), Female Drug Smugglers on ti&-WMexico Border: Gender,
Crime, and Empowermenmnthropological Quarterlyvol. 81, no. 1, pp. 233—
267.

Cooter R. and Ulen T. (2008).aw and Economi¢s(5th edition) Pearson

International.

D. Boynum, & Kleiman, M.A.R., ‘Alcohol and Other Dgs’, inCrime, eds J.Q.
Wilson & J. Petersilia, ICS Press, San Francise851

Decker, S.H., Townsend Chapman, M. (20@8yg Smugglers on Drug Smuggling:
Lessonsfrom the InsidePhiladelphia, PA: Temple University Press.

Eck, John E. and Edward R. Maguire. 2006. “Havar@es in Policing Reduced
Violent Crime? An Assessment of the Evidence."Alfied Blumstein and

Joel

Wallman, eds.The CrimeDrop in Americarevised edition. New York: Cambridge

University Press.

Goldberger, eddJnderstanding Crime Trends: Workshop Repaitashington, DC:

National Academy Press.

Ischebeck-Baum, F. (2010).Maritime Piracy in Eastca. Nairobi, Kenya.

Kurl, John. British Defenceloint Doctrine and Concept§Alabama: Air University
Press, 2001

Marslow, A. H.,A Theory of human motivatioRsychological Revievb0, 370-396.

Mbugua Njoroge Small Arms And Light Weapons In Kany

Moore, D., & McCabe, G. (1999). Introduction te thractice of statistics. New
York, NY: W.H. Freeman.

101



P. Addo, Cross-Border Criminal Activities In Wesfrida; Options For Effective
Responses, KAIPTC paper No. 12, May 2006.

P.C. Van Duyne, “Organised Crime, Corruption an@&d, in Crime, Law & Social

Change Kluwer Academic Publishers, 1997.

Roger Blench, 2001; ‘You can‘t go home again‘ Padiem in the new millennium,
ODI, London

Roger Osborne (2006 ivilization: A New History of the Western Wortdigh Tide
Publishers, London.

Rosenau, J.N., 1995. Security in a turbulent waClgkrent History 94 (592), 193—
200.

S. Gwinn, Crime Pattern, Definitions for Tacticatalysis Standards, Methods and
Technology(SMT) Committee White paper 2011.

S.Henry and M. LanieiVhat is Crime? Controversies over the Nature ofrérand
What to Do about itNew York: Rowman nad Littlefield Publishe)01.

Salvatore, Dominiclnternational Economi¢8Ed, Willey International Edition,
USA, 2006.

V. Ogalo, Informal Cross-Border Trade in EAC Implions for Regional Integration

and Development , Nairobi: Cuts Africa Resourcet€ep010.

Wagley, J.R. (2006)[ransnational Organized Crime: Principal Threatsdad.S.

Responseg®/ashington, DC: Congressional Research Service.

Zaitch, D. (2002)Trafficking Cocaine: Colombian Drug Entrepreneunsthhe
NetherlandsThe Hague: Kluwer Law International.

102



Journals

An Garda Siochana, Report on Cross-Border Orgar@isede Assessment 2012, 7.

Andreas, P. (1999F5muggling Wars: Law Enforcement and Law Evasian in
Changing Worldin: T. Farer (ed.)Jransnational Crime in the Americas: An

Inter-American Dialogue BogolNew York: Routledge, pp. 85-98.

Aniskiewicz, R. (2012), ‘Portraits’ in the world ofganized crime, in: E.W.
Plywaczewski (ed.)Current Problems of the Penal Law and Criminology

Warsaw: Wolters Kluwer Polska, pp. 19-31.

Baumer, Eric P. 2008. “An Empirical Assessmenthef Contemporary Crime Trends

Puzzle: A Modest Step Toward a More ComprehensaseRrch Agenda.” In

Richard Rosenfeld, and Arthulournal of Financial Crimevol. 13, no. 2, pp. 235—-
254,

Border Crossings in the Middle East? Evidence fFoebddwork in Turkey,
International Migration vol. 40, no. 6, pp. 25-54.

Bruinsma, G. & Bernasco, W. (2004), Criminal groapsl transnational illegal
markets: A more detailed examination on the bas&ocial Network Theory,
Crime, Law and Social Changeol. 41, no. 1, pp. 79-94.

Bushway, Shawn, Philip J. Cook, and Matthew PHllp010. “The Net Effect of
the Business Cycle on Crime and Violence.” Pregpdor the Center for

Disease Control.

Campana, P. (2011), Assessing the movement ofrargroups: some analytical
remarksGlobal Crime vol. 12, no. 3, pp. 207-217.

103



Campbell, H. (2008), Female Drug Smugglers on ti&-WMexico Border: Gender,
Crime, and Empowermenmnthropological Quarterlyvol. 81, no. 1, pp. 233—
267.

Caulkins, J.P., Burnett, H. & Leslie, E. (2009),witlegal drugs enter an island
country: insights from interviews with incarcerat@dugglersGlobal Crime
vol. 10, no. 1 & 2, pp. 66—9&ontemporary Criminal Justi¢eol. 8, no. 1,
pp. 1-10.

Decker, S.H., Townsend Chapman, M. (20@8g Smugglers on Drug Smuggling:

Lessonsfrom the InsidePhiladelphia, PA: Temple University Press.

Eck, John E. and Edward R. Maguire. 2006. “Havar@es in Policing Reduced
Violent Crime? An Assessment of the Evidence.”Alited Blumstein and
Joel Wallman, edsThe CrimeDrop in Americarevised edition. New York:
Cambridge University Press. P 57

Ellis, S. (2009), West Africa’'s International Drligade,African Affairs vol. 108, no.
431, pp.171-196.

Gamella, J.F. & Jimenez Rodrigo, M.L. (2008), Mudtiional export—import
ventures: Moroccan hashish into Europe throughrpai S. Rédner
Sznitman, B. Olsson, R. Room (ed# )cannabis reader: global issues and
local experiences: Perspectives on cannabis coetsies, treatment and
regulation in EuropeLisbon: EMCDDA, pp. 263-289.

Hall, T. (2012), The geography of transnationalamiged crime: spaces, networks
and flows, in: F. Allum, S. Gilmour (eds.), RouttgdHandbook of

Transnational Organized Crime, London: Routledge 17 3-185.

Haller, M.H. (1992), Bureaucracy and the Mafia: Alternative View,Journal of
Helshnki publication Series No. 31, 1998, p 16.

104



Hobbs, D. & Dunnighan, C. (1998), Glocal Organi€zane: Context and Pretext, in:
V. Ruggiero, N. South, I. Taylor (edsTihe New European Criminology:
Crime and Social Order in Europeondon: Routledge, pp. 289-302.

Hughes, D.M., Chon, K.Y. & Ellerman, D.P. (2007)ptrn-Day Comfort Women:
The U.S.

Huisman, S. (2008)nvestigating Chinese Crime Entreprene@dlicing, vol. 2, no.
11 pp- 36_42.

Icduygu, A. & Toktas, S. (2002), How do Smugglingldl rafficking Operate via
Irregular Border Crossings in the Middle East? Ewnck from Fieldwork in

Turkey, International Migration vol. 40, no. 6, pp. 25-54

Kenney, M. (2007), The Architecture of Drug Trakieg: Network Forms of
Organisation in the Colombian Cocaine Tra@mbal Crime vol. 8, no. 3, pp.
233-259.

Kenney, M. (2007), The Architecture of Drug Trakilcg: Network Forms of
Organisation in the Colombian Cocaine Tra@mbal Crime vol. 8, no. 3, pp.
233-259.

Kleemans, E.R. & van de Bunt, H.G. (2008), Orgahisgme, occupations and
opportunity,Global Crime vol. 9, no. 3, pp. 185-197.

Kleemans, E.R. (2011), Expanding the domain of hutrefficking research:
introduction to the special issue on human trafifigkTrends in Organized
Crime, vol. 14, no. 2-3, pp. 9599.

Land, Kenneth C., Patricia L. McCall, and Lawreicé&ohen. 1990. “Structural

Covariates of Homicide Rates: Are There Any Inaaces Across Time and
Social Space?’AmericanJournal of Sociolog®5:922—-63.

105



M.E. BeareCriminal Conspiracies, Organised Crime in Canafielson Canada,
1996, p. 14

Military, Transnational Crime, and the Traffickin§Women,Violence Against
Womenvol. 13, no. 9, pp. 901-922.

Mittelman, J.H. & Johnston, R. (1999), The globatian of organized crime the
courtesan state and the corruption of civil sociétpbal Governancevol. 5,
no. 1, pp. 103-126.

P.C. Van Duyne, “Organised Crime, Corruption an@&d, in Crime, Law & Social
Change Kluwer Academic Publishers, 1997. P 53.

Passas, N. (1999), Globalization Criminogenic Asyetrias and Economic Crime,

European Journal of Law Reforwol. 1, no. 4, pp. 399-423.

Raphael, Steven and Rudolf Winter-Ebmer. 2001 erftdying the Effect of

Unemployment on CrimeJournal of Law and Economiceé.1V:259-283.
Raphael, Steven and Rudolf Winter-Ebmer. 2001 erftdying the Effect of

Unemployment on CrimeJournal of Law and Economiceé.1V:259-283.

S. Adamoli et al, Organised Crime Around the Wortliropean Institute for Crime
Prevention and Control Affiliated With the Unitectibns (HEUNI), Finland;
Helshnki publication Series No. 31, 1998, p 16.

S.Henry and M. LanieiVhat is Crime? Controversies over the Nature ofrérand
What to Do about itNew York: Rowman nad Littlefield Publishe2§01), p7.

Serrano (eds.)[ransnational Organized Crime and International @#y: Business
as Usual? Boulder, CO: Lynne Rienner, pp. 67-80.

106



This policy paper is based on a comprehensive reseaport on transnational
organized crime in Kenya undertaken by the Intéonat Peace Institute,

available at www.ipinst.org .

V. Ogalo, Informal Cross-Border Trade in EAC Implions for Regional Integration

and Development , Nairobi: Cuts Africa Resourcet€ep010, pp 2-4.

Van Duyne, P.C. (1993), Organized crime markets tuwrbulent Europesuropean
Journal on Criminal Policy and Researoalol. 1, no. 3, pp. 10-30.

Williams, P. & Godson, R. (2002), Anticipating orgzed and transnational crime,
Crime, Law & Social Changeol. 37, no. 4, pp. 311-355.

Williams, P. (2002), Cooperation Among Criminal @nggations, in: M. Berdal & M.

Yu, Jiang and Allen E. Liska. 1993. “The CertaiofyPunishment: A Reference
Group Effect and its Functional FormCriminology31:447-464.

Internet

EAC website http;www.eac.com

G. Chacha, The day the Lights Went off in Kuria
http://ruralsecrets.wordpress.com/2012/10/16/ligfatsoff-in-kuria/ retrieved
on 25//72013

P. Jaramogi Cross border women traders still uaay@’' routes

http://www.newvision.co.ug/mobile/Detail.aspx?Nelysb636449&CatlD=3
retrieved on 15/7/2013

107



Walker, C., 2004. Russian mafia extorts gamblingsites June,

http://www.americanmafia.com/cgi/clickcount.

pl?url=www.americanmafia.com/FeaturArticles_270.html

Reports
“Study: Smuggled Migrants from Horn and East Afrisbused,” Voice of America,
June 23, 2009, available at www.voanews.com/engksis/a-13-2009-06-

23-v0a42-68826352.html .

Adow Jubat, “Suspect Held Trafficking Ten Childfemhe Standard, September 23,
2010.

Andrew Teyie and Abdilatif Maalim, “How Kenyans A&muggled to Europe,” The
Star, November 4, 2009.

Daily Nation 07/01/2012

Daily Nation Newspaper, dated 22 December, 2010.

Ken Opala, “Dreaded Somali Terrorist Group Tape Btigar Racket,” Daily Nation,
April 10, 2009, available atwww.nation.co.ke/News/-/1056/559404/-
/item/0/- /sa49rk/-/lindex.html .

Ken Opala, “Merchants of Fakes Reap Sh70bn andiPes and Jobs at Great Risk,”
Daily Nation, November 21, 2009, available atww.nation.co.ke/News/-
/1056/801882/-/item/1/-/wkyff9/-/index.html .

Standard Digital, Smugglers have field day at bosdNovember ® 2009,
https://www.standardmedia.co.ke/?articleID=1144GBRpageNo=3&story
titte=Smugglers-have-field-day-at-borders Retrieead26/7/2013

Teyie and Maalim, “How Kenyans are smuggled to pard

108



Articles and documents

African Union Report on Meeting the challenges anfict Prevention in Africa-
Towards the Operationalisation of the Continentatlfe Warning System.
Kempton Park, South Africa. 2006

An Garda Siochana, Report on Cross-Border Orgar@sede Assessment, 2012

Article 2(a) of the UN Convention against Transoral Organized Crime

AU charter on Regional Peace

Chapter 8 of the United Nations Charter.

EAC Protocol on Customs Union

EAC Protocol on Lake Victoria Basin Commission

East Africa Community Secretariat (200B)eaty for the Establishment of the East
African CommunityArusha: EAC Secretariat

East African Community Draft East Africa Communiggrly Warning Mechanism,

East African Community Arusha- Tanzani§ September 2009

East African Community.The Treaty for the Establishment of the East Africa
Community EAC: 2002 xiv, EAC Publication, No 1, Arusha, Eania, 2002.

East African Community.The Treaty for the Establishment of the East Africa
Community EAC: 2002 xiv, EAC Publication, No 1, Arusha, Zania, 2002.

Ethnic group both in Kenya and Tanzania

Longwy, Understanding Cross Bordettp://www.espaces

109



transfrontaliers.org/en/themes/theme_territoriesl.htetrieved on 27/7/2013.

Mark Shaw, “Crime, police and public in transitibsacieties”, Transformation, No.
49, 2002.

Organized Crime and its Threat to Security “Tadklen disturbing consequence of
drug control” Report by the Executive Director betUnited Nations Office
on Drugs and Crime, 2009 p 8.

PSC protocol and constitutive act of AU

The UNODC Regional Programme "Promoting the Ruleas and Human Security
in Eastern Africa, 2009-2012

United Nations Office on Drugs and Crime (UNODQ)ag 2010

United Nations, Office on Drugs and Crime, GlobabRrt on Crime and Justice,

Graeme Newman, ed. (New York, Oxford Universityd3rel 999).

Interviews

James Nganga, EAC Officer Kenya

Mwita Paul, Chief, Bwirege East, Kuria

Nelson Maroa, Kuria resident

Peter Opondo, Mediamax Group General Manager

Police Officer Anonymous

Salome Muiruri, K24 reporter

110



