THE ROLE OF MEDIA IN CONFLICT PREVENTION: THE CASE OF GENERAL

ELECTION IN KENYA, 2013

ASENATH NKATHA MWITHIGAH

REG NO: R50/80158/2012

SUPERVISOR: DR. PATRICK MALUKI

A RESEARCH PROJECT SUBMITTED IN PARTIAL FULFILMENT OF THE
REQUIREMENT FOR THE AWARD OF MASTERS OF ARTS DEGREE IN
INTERNATIONAL STUDIES AT THE INSTITUTE OF DIPLOMACY  AND

INTERNATIONAL STUDIES UNIVERSITY OF NAIROBI

2014



DECLARATION

I, Asenath Nkatha Mwithigah, declare that this a@sk project is my original work and that it
has not been presented to any other institutiothiaward of a degree.

Signed: ..o Date: ..
Asenath Nkatha Mwithigah

This research project has been submitted for exatioimwith my approval as the University

supervisor.

Dr. Patrick Maluki
Lecturer, Institute of Diplomacy and Internatiosalidies

University of Nairobi



DEDICATION

To my daughter: Adelle Moraa



ACKNOWLEDGEMENT

Dr. Maluki has been the ideal thesis supervisos Hlilvice, insightful critics and immense

patience and encouragement aided the writing efttf@sis in innumerable ways.

| would like to thank my family for their prayera@support during this time.

My daughter, Adelle Moraa, for being patient witle @s | worked late hours on the finalization

of this thesis, | Love you baby.

And to the Almighty God, Thank you for your faitthfiess.



ABSTRACT

In most cases, media is viewed as a tool to fuelewce in during election process in a
democratized government in Africa because it brimggsthe reality on the ground and therefore
ends ups escalating political tensions. Howeverlimmpossesses the strength in its role as an
agenda setter and therefore can be the best at@puemnote peace during election processes. In
the Kenya General Election 2013, the media wastlgvaccused of failing to undertake its
mandate of reporting irregularities and other itiggs but sought to impose self-censorship. This
study therefore set out to examine the role of méaiconflict prevention during the Kenya’'s
General Elections, 2013 with a special interedind out how media and democracy in Kenya
has evolved, critically examined the legal framewgogoverning media operations in Kenya as
well as analyzed the media strategy employed featerg awareness to prevent conflict in
Kenya. To be able to realize this goal, the stuslgduhe Agenda Setting theory which explained
the strength and the ability of the media to regikcsocio-cultural aspects of the society through
provision of information. The theory informed tliaé media concentration on a few issues leads
the public to perceive those issues as more impotii@n any other issues. A descriptive survey
was used to study the role of conflict preventiorKenya. The study concentrated on the major
mainstream media with fifty eight questionnairesngecirculated to the media practitioners in
those five selected media houses. The study foundhat the Kenya General Elections 2013
were viewed as peaceful and that indeed media ds&umeof communication contributed to the
prevention of conflict by media stations selectwmigich content to broadcast or print and what
messages to put across to the nation. The numpeace messages across the mainstream media
too were a strategy to preach peace and shun aignrent of violence. The study realized that
media is the best avenue to preach peace duriogogigorocesses in Kenya due to its influence
in the society. The airing of the presidential debalso contributed to the peaceful elections
because it symbolized oneness among the presibeatididates. The study recommends the
need for the government ministry responsible fomecwnication to ensure that every media
station has a written station policy that guidesnoaterial for broadcast and print; the Media
Council of Kenya undertakes vigorous capacity baddorogrammes among the members of the
public to create awareness of the obligations efnttedia and their rights and the management of
the media stations to set up capacity buildingntrgys to build the journalists capacity on the
existing legal frameworks that govern media in Kaeny
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CHAPTER ONE: INTRODUCTION

1.0: Background of the study
The World Bank calculates that conflict in some waéfgcts more than 45 countries and the lives
of more than 500 million individuals. In these eowviments, access to information can often

make the difference between life and death.

The media has been criticized overtime as takingamihge of the public’'s need to get
information. The over reliance by the public on thedia for information has in some cases lead
to the media inciting the public. Hence, accordimdagdikian (2005), media is known to cause
problems because the society relies on it for naws information. In German, Hitler used the

media to create an entire worldview of hatred &ws), homosexuals, and other minority groups.

There has been positive news about media thougieds programs have been used to establish
media outreach initiatives. There are Non-Goverrtale@rganizations such as Foundation
Hirondelle, based in Switzerland that works in does such as Sudan, Iraq, and Afghanistan to
strengthen existing independent media organizatmn$uild new ones, with the view of
improving the media’s ability to serve as infornoati providers, and political and social

watchdogs.

The introduction of multi-party politics in the &ar1990’s in Kenya caused conflicts among
political and tribal lines in the country. Berg@002) noted that these conflicts were not major
as compared to the 2007 Kenya’s general electidrenvalmost all of the major tribes turned on
specific tribe(s) at alleged instigation and suppdmpolitical heavyweights. This saw two major
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political parties (Party of National Unity and OgenDemocratic Movement) supporters turn

against each other. This is a clear indicationayt iKKenya, as a country is an ethnically divided.

Therefore, the purpose of this study is to criticakamine the importance role media played in
providing reliable and credible information so a&s avert conflict during Kenya’'s General
Elections, 2013 and to make appropriate recommandabased on the findings, on how media
should be regarded as a social change agent thateifsll in conflict prevention during the

subsequent General Elections in Kenya.

1.1: Statement of the Problem

Conflict is not something that started yesterdatyHas been in existence since the colonial rule
and has gradually evolved and escalated due ttigpppbwer and ethnicity. In most cases, the
media has been viewed to be passive while the pogmnapples with violent clashes of both
political and tribal magnitude. Most critics havged that the media has not actualized its role
as the “fourth estate” and it has failed to realize power it possesses in shaping the agenda.
Other times, the Kenyan media has fallen victimself-censorship during general elections.
Hence, the question of what role the media sholdg m conflict prevention and whether self-
regulation by the media during volatile times ise&sary in conflict prevention?

In 2013, the Kenyan media was overtly accused iihdato undertake its mandate. Debates
were held and various thoughts were put across am the Kenyan media was failing the
populace. But, the two underlying questions thaémyad and these questions form part of this
study are: what exactly was the media expecte@gort and did it fail? During discussions by

the media experts and the election monitors, tkarerged perception that the media ought to



have reported irregularities and other injusticesvMeen the police and the people in some areas.
In as much as this perception could have been ,vlalbigger picture in all this was; had the
media done so, the outcome of the media reporsuch irregularities would have been dire
because there was immense ethnic division in tumtcy in a hotly contested election, in a

country that has had a history of post-electionerioe.

1.2: Objective of the study

1.2.1. General objective
The general objective of this study is to establishrole of media in conflict prevention during

the Kenya'’s general election 2013.

1.2.2 Specific Objective
I.  To analyze how media and democracy in the globélkenyan perspective has evolved.

ii.  To examine the legal framework governing media afp@ns in Kenya.
iii.  To critically analyze the media strategy for cregtiawareness to prevent conflict in

Kenya.

1.3: Research Questions
1. Are the legal frameworks in the media sector in y&r{if any) operational?
2. How do these laws guide the media practitionepeniorming their daily duties?

3. What strategy has the media employed to createeam@as to avert conflict in Kenya?



1.4: Justification of the study

Kenya'’s Vision 2030 which is the country’s bluenpenvisions the country as a middle
income economy and with a guaranteed quality bfets citizens. This cannot be achieved with
the rampant insecurity which happens in the dagay activity of our economy. The media in
most cases has concentrated on the negative a®itm@on journalistic principle state§f it
bleeds, it leadsFor Kenya to realize its Vision 2030 there is némdthe media to understand
its role in the awareness creation in order to t&lypropaganda of political and tribal conflict in

Kenya.

The results of this research will be beneficiahtedia practitioners, the Government of Kenya,
media regulatory institutions, conflict managersl @eace practitioners who compose the main
actors that provide humanitarian intervention aoéis and can thus provide best practices in
terms of activities provided; the findings will alde beneficial to educators, politicians and

administrators by providing lessons from which tleay learn and shape national policies.

1.5: Literature Review

Introduction

The literature review intends to look at the diffietr literatures written by different authors
related to the study and bring out the gap on ¢heeaf media in conflict prevention. The review
is as follows: foundations of media ethics; ettacsl mass media; ethical principles guiding the
mass media, conflict prevention; the Kenya perspean conflict prevention; and the role of

media in conflict.



1.5.1: Ethical Principles guiding Media conduct
a): Sources

A source is a person who provides the media wighitformation that forms the story. Sources
are very important people who must be treated wittt of care. The source is a part of the news
story and therefore the media practitioner has uote) the source explicitly. There are some
instances that the source has to be treated aymoas, when such a situation arises, it is the
responsibility of the editor to ensure that it hapg and when reporting the story, it has to be
clearly indicated why the anonymity although thendamental principle of protection of
confidential sources exists in journalism. Usuallysuch cases of anonymous source, questions
might emerge how the media house can substaniiatehte information provided is legitimate.
That is why before any story is put out to the pyhthe media house has to ensure that it is
credible to avoid libel and slander law suits.

b): Privacy

Media in most cases is viewed as not being hungrypéws and as long as it is negative it sells.
However, the media in many cases edits a lot @rimétion that may appear private for the sole
purpose of maintaining human dignity. The ethicprfacy applies at all times to guard against
disclosure of personal affairs. The main functibthe media is provision of information and
therefore it has to ensure that in the processafigion of such doesn’t ruin other personal lives
of the people.

c): Responsibility

Responsibility entails the public interest advocatierefore, it is the audience to which the
media delivers news to that it is answers to. Tioeee all the information relied in the media
must be justifiable so that the media is not vieasdhough it is violating any moral principle or

rules.



d): Accuracy

Accuracy reflects reality. In as much as the médisito get information on a daily basis to pass
along to its audience, it has to ensure that tlirmation is accurate and avoid telling lies
because its responsibility is to tell the truth.

e): Impartiality

Impatrtiality is a state of not being influencedgmrsonal bias, prejudice, feelings and opinions.
Impartiality and honest are of a moral nature;afty lthat one cannot sacrifice them, nor go

against them on the pretext of any political commeint?

1.5.2: Conflict prevention
The idea of conflict prevention was dominant durihg congress of Vienna in 1815Michael

Lund defines conflict prevention as, “any structwaintercessory means to keep intrastate or
interstate tension and disputes from escalatimgsignificant violence and use of armed forces,
to strengthen the capabilities of potential parteesiolent conflict for resolving such disputes
peacefully, and to progressively reduce the undeglyproblems that produce these issues and
disputes.?This definition includes all preventive measuresviolent conflict and empowers

stakeholders to work in coordination to avert cichfl

Conflict prevention is divided into direct and sttwral prevention. Direct conflict prevention is
the measures aimed at preventing looming threat gbotential conflict while structural

prevention focuses on more long term measuresattdiess the underlying causes of a potential

YKarikari, K(ed 1996): Ethics in Journalism: Cased#s of Practice in West Africa, Ghana Universifizess,
Accra p.22
’Gendron, R., & Hoffman, E. (2009).Resource scamitst the prevention of violent conflideeace and Conflict
Review
3Michael Lund, “Preventing Violent Intrastate Coofl: Learning lessons from experience”Sksarching for Peace
in Europe and Eurasia: An Overview of Conflict Reationand Peacebuilding Activitiesds. Paul van Tongeren,
Hans van de Veen& Juliette Verhoeven (Boulder, O@ine Rienner, 2002)
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conflict. In the process of addressing the longnteneasures, the escalating and triggering

factors are also put under considerafion.

Modern wars have been found to have their origndifferent internal causes. This has been
attributed to by the increase in inequalities aadia tensions. Conflict prevention therefore,
aims at stopping the escalation of such tensioas ftrel up causing destruction of lives and
property. It has been proven theoretically thatrtiwre effective the preventive action, the less
there will be tension hence able to avert the vicde This can be enforced using different
strategies to achieve the end result. Coerciveodipty; cooperative management; and

systematic transformationmay be used.

The masses have the power of choice to determiwetii® direction as which any conflict takes
making it difficult for the prediction of the endsult. Lund noted that, preventive measures are
especially effective at the level of unstable peagkich is a “situation where tension and
suspicion among parties run high but violence thegi absent or only sporadic” therefore,
“prevention should signify immediate diplomaticroilitary interventions so as to bring about an
immediate halt to violence and towards politicatl aocio-economic structural changes, which

improve people’s standards of living.”

According to him, prevention constitutes: actiopslicies and institutions that are used in order
to avoid a significant and constant escalation iofemce; internal or international disputes at

times or places which are particularly vulneralthes promotion of activities that bring about

%ibid
Sibid
%ibid



non-violent reconciliation of the interests in diggs; and the reconciliation that includes helping

to prevent the conflict from starting up again oattention is turned to avoiding other confli€ts.

1.5.3: Understanding Conflict from a Kenyan Perspdtve

Kenya has all along been the envy of many couniniésrica due to its peaceful nature. It has
in the past years been known as the pillar of p@ad¢be Horn of Africa and hence has been
strategic in the enforcement and brokering peacthénneighbouring war tone countries like
Sudan, Somalia among others. But with the Posttigled/iolence (PEV) of 2007/08, Kenya
was subjected to a war that left the entire woddpfexed due to the harm it caused. Although in
the past, Kenya had witnessed low level and sponddient ethnic conflicts, the PEV was the
worst of the conflict the country experienced. Tinain effects of the conflicts in Kenya
included: a society divided along ethnic lines; ginaalization of certain communities from state
governance and economic development especially wpymith and people with disabilities;

slow economic growth; and proliferation of armeagsand militia.

Kenya continues to face threats of violent confittcommunity, regional and national levels.
The aftermath of PEV created a security gap thatezesily be manipulated especially due tothe
delicate nature of inter-ethnic relations. The giowf militia groups and the impunity displayed

by members of the outlawed groups like Mungiki sationg others, continue to threaten the
security of Kenyans everywhere since they are tadyby politicians during elections to cause

mayhem.

"ibid



1.5.4: The Role of media in conflict prevention

a) Media as Information Provider and Interpreter

Media provides people with important informatioroabtheir environment and responds to more
imminent problems. It further interprets the inf@tmon, the best way possible, so that the
information it has provided makes sense. With therovement of technology and advancement
of new media like the internet; media plays an easingly prominent role in our daily
communication and entertainment. Most people relynedia to get information about almost
everything therefore making media a very crucial tf provision of information.

b) Media as Watchdog

Media sometimes acts as a third party ‘watchdogtiwiprovides feedback to the public on local
problems because it has the ability to bring odtlén stories into the public.

Since Media has the responsibility to provide infation to its audience, who it reports to; it
must act as the link between the audience anddhergment of the day. People may not know
about everything that happens on a daily basis$ i inot the media’s initiative to rely this
information.

c) Media as Gatekeeper

Media also act as a gatekeeper who sets agenddsestb maintain a balance of views about
issues. Media must be seen to convey informatioa fair and balanced way to avoid being
compromised. There are times though it privatelgkseto promote particular ideas hence
limiting the public’s exposure to a wide range mfbrmation.

d) Media as Peace Promoter

Since media is widely used, it is the best toohtd as a peace promoter. Peace messages are

usually covered on broadcast and print media witbt af repetition to symbolize emphasize of



the peace being promoted. Media has also beenpsestoting roadshows during certain periods
like the Inooro FM roadshows, the standard medsa shows, events that could be used to mark
certain celebrations of peace agreements and agigas among other events. These events are
used to promote and mobilize public support foreagrents and even at times used to woe the
public to engage the government pertaining pertiresues affecting the “mwananchi.”

In summary, the influence of the media on societg httracted international agencies closely
involved in peace-building since the early 1§90lhe media can contribute to peace, by
engaging in reliable reporting, representing a roiadd opinion in its editorial content, and
opening up communication channels among parties iconflict. It can also identify and
articulate without bias the underlying interestdhed warring factions. By doing so, the media

will be disseminating information that builds orttonfidence of stakeholders in a conflict.

1.6 Theoretical Framework.

a) Agenda Setting Theory
This theory explains the strength and the abilityth® media to replicate social and cultural

aspects of society through the provision of infaiiora The agenda in this context refers to the
dominant issue, which is not a pre-determined gdéahe media to influence audiences. This

theory suggests that media has the power to gitample’s thinking.

When this theory is applied to the post-electiosigr through daily reporting of the elections

agenda tends to transform to public ageh@iherefore if the agenda being set by the media s

8 Ross (2002) demonstrates how the Institute foride@olicy and Civil Society (IMPACS) in Vancouvdsritish
Columbia has been instrumental in developing tret fiperational framework for media’s involvememtpeace.
While in 2009 the United States Institute of Pe@d8IP) published a qualitative study of local peaggatives on
Kenya's IDP’s.
°Shaw, M. (2003) War and Genocide, Cambridge: P&ligss
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peace-building, then the stakeholders are ableliectively shape the public agenda to foster
constructive dialogues. The perception that theianleds power to directly change behaviors and
attitudes in the minds of people, this theory meseiggests that all the media does is to affect
the scope of their thinking. This argument is fardd by Bernard Cohen (1963)in a statement
that “the press may not be successful much ofithe in telling people what to think, but it is
stunningly successful in telling readers what iaktabout.”'° This means that through the daily

reporting, over time, the media agenda will evelhyuzecome the people’s agenda.

This theory operates under two assumptions. Fjrgty media does not reflect reality they filter
and shape it. Secondly, the media concentratioa f@v issues and subjects leads the public to
perceive those issues as more important than atsees’. This results to the media portraying
the public as a passive receiter

In conclusion therefore, media does not passivalyrinformation from sources; they select or
reject it according to the reality of the day atsdaredibility. All the content relied to the publi
passes through quality check point as per the niexiaes guidelines. In the absence of effective
guidelines on conflict sensitive journalism, practiers are likely to infuse their own biases in

news commentaries.

1.7 Research methodology

Introduction

The research methodology covers research desiggettpopulation, sampling design, research
instruments, validity and reliability of the instnents, data collection procedures and data

analysis methods.

% Dearing, W.J. and E.Rodgers (1996) Communicatimcept 6: Agenda Setting, London: SAGE.CHs 1, 5 Bn
“McQuail, D. and S. Windhal (1993) Communication Mtsdfor the study of Communications (2nd Eds), land
2Street, J. (2001) The Media, Politics and Democrhiew York: PALGRAVE
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a): Research design

A descriptive survey study design was used to sthdyrole of media in conflict prevention in
Kenya. According to Best & Kahn (2005), descriptiesearch is used to obtain information
concerning the current status of the phenomenat@muigscribe their existence with respect to
variables or conditions in a situation. This reshatesign was preferred by the researcher for the
study as it does not permit manipulation oé thariables under investigation; therefore the
independent variable will be studied after theyehalready exerted their effect on the dependent
variable. The researcher therefore studied theperwgent variable in retrospect for its possible
relationship to, and effects on, the dependentbei

b: Location of the Study

The media industry has evolved since 1982 fromase sbwned broadcast to private owned
broadcasts. The study was therefore confined inyKemly because is the largest country in
industrialization, technologically as well as ittiee area where the researcher and study is based
in. Kenya has a population of approximately 40,000, with most concentrated in the capital
city of Nairobi where the media houses headquagerdased. In this in mind, Nairobi was the
location where the study will take place.

c: Target population

The target population for the study was carriediodt20 media houses, 204 media practitioners
in Kenya. This group was chosen due to the faat they have information on the research
subject and thereby adding the credibility of timelings.

d: Sample size

Guys sample determination technique was used &cts@0% sample size from the target

population as follows;

12



Where; e= Margin of error of 0.05
n=sample size and

N= target population size

Required Sample

n= 1000

1 + 1000 (0.03)

n= 1000

1.17

n= 870
The sample size for this study will be 58 resporsien
e). Sampling Technique
Given the small number of sample size, conveniesm®apling technique was used by the
researcher to select the needed respondents.a®hg reporters, the researcher selected all
those found on site during field work to particpat the study, the same applied to editors of
the media stations. The researcher ensured that ihan equal (50:50) gender representation in
the study from all the study groups.
f): Sampling technique
The research employed a purposive sampling techrgguit allowed for the selection of only

those respondents with relevant information for shedy. The study was administered to the

13



respondents of the following media houses: Natiooug, Standard Media, Royal Media,
MediaMax as well as Kenya Broadcasting Corporation.

0): Research instruments

All the research instruments were structured, hlpvoth open ended and closed ended
guestions, the instrument included;

i) Questionnaire

This instrument gathered both open and closed endedtions. The closed ended questions
were used to ensure objectivity and clarity ofshbjects’ responses while the open-ended items
allowed the respondent some room for independemiayp SectionA of the instrument
gathered demographic information of the respondeetstionB gathered education background
information, sectiorC gathered decision making process in the media isesgtotionD gathered
data on the role of media during the Kenya’'s Gdnelections 2013, and sectida gathered
data on methods effectiveness to mitigate conflict.

h): Data collection procedures

All the research instruments were structured taeh@yen ended and closed ended questions, for
respondents who were be busy, both face to facaedephone interviews were used to gather
information from them but the other respondentsewgven structured questionnaires to answer
and then collected after two weeks.

i): Data analysis

The collected information was analyzed qualitagweith the data collected denoted inform of

percentages.

14



J): Ethical issues to be observed

During the study the respondents were informedheir trights of either participating or refusing
to participate in the study. They were also infadntkat participation in the study was not
compulsory and that consent was sought from thgoretents. The participants were informed
of their right to remain anonymous and that theéantity would not be revealed in this study. All

ethical issues were observed during this study.

1.8: Chapter Outline

This study is divided into five chapters:

Chapter one: Introduction to the study. It sets out the backguicontent of the topic of
research, problem statement, hypotheses, objectfate study, study justification of the
literature review, theoretical framework, study hwetology and chapter breakdown.

Chapter two: Media and Democracy in the global and Kenyan petspe

Chapter three: Legal framework governing media operations in Kenya

Chapter four: Data Analysis and Interpretation.A critical anatysif the effective methods
applied by the media in conflict prevention durthg Kenya’s general elections, 2013.

Chapter five: Summary of findings Conclusions and recommendations
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CHAPTER TWO
MEDIA AND DEMOCRACY IN THE GLOBAL AND KENYAN PERSPE CTIVES

2.0 Introduction

The previous chapter looked at the background ef gtudy, the problem statement and
objectives that drives this research. Moreovercahtains study justification, the Literature
Review, theoretical framework and the study methagipto be used. This chapter covers Media
and democracy in the global and Kenyan perspectiveshermore, the chapter evaluates the
Kenya’s 2007 general elections and the role meldiged as well as discuss in an overview the

2013 Kenya’s general elections.

2.1 Media and Democracy - A historic perspective

The place of communication in national developmesdeived considerable attention in the
heyday of modernization thinking in the later 19%0%l early 1960s. The focus in those days
was not democracy but rather on socio-economic Idpeeent, the assumption being that
democracy would only be feasible once society heehbmodernizetf With time, the mass
media became the link in modernization but thers waealization that it could grow only if
supported by a critical mass of the people. Thatyy Lerner (1958) saw urbanization and
literacy as other prerequisites of modernizatiarcds that would produce the outcome of a
democratic government later in the developmentgsecHaving this in mind, he fashioned an
ideology that the wealth, power and stability of thestern states could also be attained by the

poor, weak and unstable natidiis.

¥Goran Lyden, Michael Leslie, Folu F. Ogundimu (20®2dia and Democracy in Afrig&lew Jersey:
Transaction publishers
_erner, Daniel, The passing of traditional sociéfodernizing the Middle East. New York, NY, US: FrBeess.
(1958)
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In 1958, the United Nations General Assembly inticedl a program to the developing states to
expand and include mass media in their economiceldpment plan$® This move was

welcomed by the western states, according to Ro$1®80) as they had earlier experienced
revolutionary influence of the television mediunddherefore felt that the idea would propel the
nations of the third world towards take off poinhave development would become self-
sustaining and accelerating. Hence, the concluhiah development took precedence and that

democracy was a by-product of the socio-economiditions®

In the African context, Pye (1963) noted that th@es uncritical position by scholars on the role
of government ought to play in the use of commuiocafor national development. It is this
unclear position that led to the control of mediatbe governments, in their first decades of

independence, in their interest of national unitg development.

2.2 Historical development of media in Kenya

The history of Kenyan media is closely related e political and economic interests of the
colonial government and white settler communitigse colonial government established a radio
station in 1927 and the first English Radio Broaticey went on air in 1928. The main reason
why the white settlers owned media was to dissetfmirgovernment information to their
counterparts. The first radio broadcasts for Afigavent on air during the World War Il to
create awareness of the war and seek support fl@mAfricans. In 1953, the African

Broadcasting Service was established.

!5 Stevenson RL,(1988) Mass Media and National Dgraknt, New York: Longman
16 :1a:
ibid
YHistory of KBC at http://www.kbc.co.ke/info.asp?ID=
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The colonial state strictly controlled and censoradio programs. The state sponsored radio
station that intensified propaganda against the N¥&au and the nationalist independent
movement in 1952. The nationalist movement, the Maw war, the 1952 Emergency and Her
Majesty’s government commitment to give Kenya irelegence influenced colonial policy

towards media. The authoritarian colonial governt'sedominant perception of the Press was

always that of an unnecessary evil that desen@skcupervision and contrl.

However, the colonial government adopted dracotaars such as the Newspapers’ Ordinance
in 1906, to address political realities of the timdes early as 1920s, the small but growing
nationalist press had started opposing paterralisiionial policies such as forced alienation of

land, forced labor and taxation and racial segiegat

The colonial government feared a free and thriviationalist press that acted as the mouthpiece
for political independence. It enacted the PenaleCio 1930, the Emergency Order in Council
in 1939, retracted The Newspaper Ordinance in 1®56ontrol alleged rebellious nationalist
publications such aSauti y Mwafrika, Uhuru was Mwafrika, African Leadioororia Agikuyu
among others. The breakout of the Mau Mau war bhadleclaration of emergency in 1952 gave
the colonial government the excuse to ban all iewlogis publications and to intensify
propaganda against the nationalist moverfi%hawever, the ban was lifted, after it emerged that

the search for independence was irreversible.

The country’s political change from colonizationan independent country was echoed by the

¥pavid Makali'sMedia Law and Practice: The Kenyanishrudence (2004)
19 .
ibid
“ibid
18



change in the mass media in Kenya. In 1963 whermrdbatry became an independent, most of
programmes on government-owned radio and televs@ions were western. It is under the late
President Jomo Kenyatta regime that the Kenyammivas promoted through the mass media.
Programmes broadcasted in the national languagahi$wegan airing on the broadcast media.
These programmes highlighted the rich culture aadition of Kenya as well as introduction of

the African music and dance in the media. The prniatlia too concentrated more on the African
culture and traditions. It is important to notettidaring those days, Kenya was the first East
African country to place its broadcasting servicesler state control and to establish a news

agency.

Kenya's founding father valued a free press ancetbee ensured that the media practitioners of
those days enjoyed such; unlike Tanzania’s couaterphose regime was interested in a strong,
centrally controlled paper. Although the media aped in different situation, the content and
style of reporting was similar, those days, mostlism@ouses used to spread propaganda.
Although there was a press, most analysts notddtiaanedia in the African set up experienced
legal and administrative procedures and othersatbref censorship. The editors in most cases
had to exercise high levels of self-censorshipiteathe public urge to get detailed information

unmet.

During the regime of the retired President Moi, shecessor of the founder father, the media did
not enjoy much freedom of press as before becéese were a lot of restrictions. This was even
made worse because his rule was that of a unitatg,swhich was passed into law in the

constitution that was promulgated in 1982. Due amynfrustrations, it is during the same year
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that there was an attempted coup by factions optheic who were pleased with his rule at the
time. This resulted to further restrictions of theedia many arrests and imprisonment of
journalists who dared bypass the then constitufitwe. state officials then viewed the media as a
threat and an “enemy of development.” Due to thengpted coup, the restrictions of the media
were labeled as sanctions to the media that wasgttp challenge the “arm of government.”
However, civil societies and the church continuedobby until there was the reintroduction of

multiparty democracy in 1992.

The rebirth of multi-party democracy saw the metfiastically expand as a result of persistent
calls from the Kenyan activists, civil society ongaations and international community. It is due
to the efforts of all the stakeholders who lobbfed multiparty democracy that the Kenyan
media has been able to expand tremendously. Tédawya’s local media is comprised of 118
FM stationé’, more than 15 licensed TV statiéfisunconfirmed number of newspapers and
magazines and social media that has overtaken dbetry with majority of the nation’s
population using the social media platform to adeadebates. Most of the media houses use
English and/or Kiswahili as the primary languageofmmunication while others have explored

the vernacular or the community-based language.

The media in Kenya is regulated by the Media CduatiKenya, a statutory independent
national institution established by the Media AQ07 as the leading institution in the regulation
of media and in the conduct and discipline of jalists; whose mandate amongst other to

register and accredit journalists, register meditaldishments, handle complaints from the

Zhttp://buzzkenya.com/radio-stations-in-kenya/
Zhttp://buzzkenya.com/tv-stations-in-kenya/
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public and create and publish yearly media auditttten Media Freedom in Kenya. During
accreditation the journalists agree to adhereadbde of Conduct and Practice of journalism in
Kenya, which was created by media practitioners sta¢teholders with the view of making

journalism in Kenya a more professional and resi@etfield (MCK, 2013§3

2.3 Independent media and ethnic radios in Kenya

Between 1930 and in mid 1990s the media was stamg¢ralled and it was subjected to
harassment, torture, imprisonment and fines onnplists expressing their viefs The
independent media include the Kenya Television Métwand its standard newspaper, daily
Nation media, has the only significant KiswabhililgaTaifa Leo and operates Nation TV, Easy
FM and QFM radio frequencié3The Royal Media Services has become a power Housis

the home to a Television station that is rankedresof the leading Television stations in Kenya
and numerous ethnic radios across Kenya. Thes@endent media run both in Kiswahili and
English as official national languadanith the current competitive nature in the medidvistry

in Kenya, the mainstream media has gained a repuat&r exposing corruption, promoting
human rights and providing a platform for publidbdtes. It has also taken the responsibility to

guard public interest against the state power.

2.4 Ethnic radios
These are the radios stations that broadcast iettivec or vernacular language of a particular

community. They are not necessarily stationed at dcbmmunity but their frequencies are

% Media Council of Kenya, 2013
4 steadman Group, Info track, Strategic ResearctCamsumer Insight were the major polisters in 28@¢tions
(Larfague, 2009).
Zibid
*Kriegler and Waki Report on the 2007 post-electimence
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reached by the community members in those areaording to research, these radio stations
command 30 percent of the market share and opierateer 21 ethnic languages out of 44 in
Kenya?’ Powell (2010) noted that Radio, as a means of aemiration reaches 90% of the
population. Therefore, it is the most effectivelttmy passing information because it has a wide
reach of audience. However, in Kenya due to thekwegulatory and legislative framework, this

has contributed to the ethnic Radio’s recklessiaedponsible approacfi.

Some of the challenges facing the ethnic radidostatin Kenya according to the MDI report
(2009) was the use of untrained partisan indivislwdio have no regard for the legal framework
guiding media in Kenya and therefore result to gdinis delicate platform to advance their
agenda. Sometimes and especially during electiatoghethese untrained individuals even
advance their political bias on air and use deregdanguage and interactive culture. These
individuals on these channels manipulate the rcoahmunity’s sense of insecurity and ethnic

dissent during the crisis.

Powell (2010) highlights that low literacy levels tiural and minority communities has meant
that large numbers of Kenyans in these areas depw®atk the official languages and prefer their
mother tongue because it is easily understood &dlyetn such places where there is the
prevalent low illiteracy levels. The ethnic radiashtherefore filled the gap in local language
information, formally provided by the national bdzaster and other informal networks. The
other challenge that faces these ethnic radioseaged by Oriarie (2008) is the use of outdated

technology and lack of expertise in the media aadagement.

?"Media Development Institute (2009)
%The Commission of Inquiry into Post Election Vioten(CIPEV, 2008) Chapter 8
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2.5 Multi-party Democracy in Kenya

The attainment of independence in Kenya in 1963 w@somed by every Kenyan at the time
with the view and belief that the new regime wou&structure and introduce democratic
practices both in politics and economic managemdatvever this was an illusion, since the
leaders never met the people’s expectation. A basjairement of democracy is that there
should be a popular consensus on how state afiagsconducted. The administrators then
instead of being accountable to the masses, camatetiton making the country a unitary state;
which saw most, if not all powers bestowed on tkecative as opposed to decentralizing them.
These decisions resulted to class division withgayes of the elite and the proletariat widening
to date.

However, pressure for democratic change startatkestly in early 1990 in what Kenyans were
later to refer to as the multi-party debate. Theaks came from both individuals and civil
society organizations which included the churchjcwhpersistently agitated for the political
system in Kenya to be widened. With all the loblgyand consultations, the then parliament in
the year 1992 revoked the section of the Congiituthat made Kenya a one-party state and

hence the rebirth of democracy in Kenya.

The re-introduction of multi-party politics in Keayin 1992 sprouted the animosities hence
reviving the long-suppressed grievance resultinght escalation of violent conflicts. These
violent conflicts heightened in the disputed 200&nia’s general elections when almost all

major tribes turned on one another at allegedgatitin and support of political heavyweights.

2“:’Berger CR (2002).Base-Rate Bingo: Ephemeral Effects of PopulationtaDan Cognitive Responses,
Apprehension, and Perceived Ri€lammunication Research 29: p.99-124
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In the African continent, elections have becomggers for conflict. Mostly because of other
societal related events that trigger the matter.éxample: issues of land; culture and identity,
the gaps of the rich and the poor; patriarchalsetiiere the monarchy lineage takes precedence
and so forth.

According to Cussac (2008), land is very imporianKenya primarily because Kenyans are an
inherently agrarian society. The issue of landd@sinantly contributed to many conflicts in the
country that even date back to independence becsmse original owners of land were
forcefully removed to give way to the white setlerho practiced large scale farming. And since
after independence, compensation was never pursaate communities continue to demand for

ancestral land as part of their identity and pcaitiright.

Secondly, the questions of how culture and idersitgpe people’s views in regards to conflict
are very similar questions in the Kenyan contert] ave their roots in their tribal identity.
Political parties in Kenya typically fall under el lines, valuing ethnicity above political
ideology and policy. This is due to the perceptiasm Mutua (2008) argues, that the party offers
the best hope for one within the tribe to assumego@and then share state resources with tribal
members. In a country which is deeply tribal, migjoof its citizenry identify and value the

tribe.

In the hotly contested Kenya’s general electior007 and the eruption of the post-election
violence put the Kenyan media under a lot of sogutvith questions arising of the role of media
in conflict prevention. At the time, the Kenyan rmeedeglected its watchdog role and decided to

air content that was disturbing to the audiencéh@dlgh the media had the platform to preach
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peace, and play its watchdog role and advise asalat the violence was brewing, it choose to
take the active role of broadcasting the eventshag happened causing a lot of panic and

inciting more violence.

2.6 In-depth analysis of the role of media during @07 Kenya’'s General Election

Generally, the Kenyan media has a reputation okd defender of good governance and
democracy. The mainstream private media providethtiorm for opposition and civil society
organizations to champion democracy since 1992th&llyears since multiparty democracy, the
media had been scrutinizing government policies antions by exposing corruption and
checking official excesses. It indeed played itsclwvdog role perfectly. It further played a crucial
role in political mobilization of voters in 2007eekions. The media not only supported voter
education efforts but also scrutinized the actiohgoliticians and Electoral Commission of

Kenya officials to ensure free and fair electidhs.

During this period, the politicians exploited theedim’'s effective platform by spreading
propaganda. Instead of the media censoring thessages, it sent them out instead. This further
divided the media because it became compromisedparntisan aligning itself with various
politicians. The vernacular radio stations too gdneepoliticians a stage to use ethnic stereotypes
and idioms to ridicule their political opponentsdaspecific communities. Since in the ethnic
radios, it is the local dialects used these pdaditis took advantage of this fact and began to fuel
violence to accusing other ethnic communities. @Ghg the media failed to denounce negative

ethnicity and hold politicians accountable for tigg ethnic hatred and animosity through their

% Kenya media sector analysis
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utterances and actions. The Kenya National Comanissn Human Rights report on Post-
Election criticized the media for carelessly anesponsibly covering the elections as they

would in an “electrifying football match™

This report further noted that the media’s framafgpinion poll results as “too close to call”
heightened tensions long before the casting of svate@ December 27, 2007. According to
KNCHR live coverage of bitter contention and exdesbetween Party of National Unity and
Orange Democratic Movement leaders over the eleatesults on December 29th led the
country along a dangerous path of post-electionenae. However, the media played a
significant role in mobilizing national and Intetitmal opinion to promote peace and

reconciliation immediate after the break out of BHgV 32

According to a survey by the Steadman Group (20@Bdput 7.5 million homes had access to
radio sets (1.9 million in urban and 5.6 in runadas) and about 3.2 million homes in Kenya had
TV sets (1.4 million in urban and 1.8 in rural a8 With the positive structured information,

the media would have shaped the perception as agelMvould have helped avert a certain

percentage of the violence experienced in the PEX007/08.

2.7 The 2013 Kenya'’s General Election
The Kenya’'s general elections, 2013 was somewléreint from the 2007. Although the
elections too were highly contested with the theghRPrime Minister and his Deputy Prime

Minister taking the lead candidacy, the ethnic pption was heightened because Kenya is a

31 See Kenya National Commission on Human Rights RepoPost-Election Violence, 2008.
32 i
ibid
#3ee, Steadman Group Report for Kenya AdvertisirgeReh Foundation, 2008.
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country known to vote according to tribal lines dhdrefore, as analyst observed, the elections

were expected to further divide the country aldmegse ethnic lines.

The media was successful in agenda setting in giuhi@ election period of 2013. Content aired
in the media was carefully thought through and fimt that different media houses regardless
their competitive nature in airtime, held the Pdestial Debate, a first ever activity of the kind,
where all the media in Kenya dedicated their aigtim a common event. The Presidential debate
brought together all the contesting candidateshefpresidential seat to one room where they
shared their manifesto with the public. These adaigis’ demonstrated oneness in that they were
able to shelve their political differences and shecommon room. This is one of the pointers of
promoting peace the media was able to rely toutBeance. Media campaigns on peace messages
concentrated the airwaves and in every program, essage of peace of preached and
encouraged. Emphasizes was placed on the coumtgjtseing as top in the agenda with all the
media houses vowing to discard propaganda. Atttinis, the entire world was watching the
outcome of Kenya’'s election with apprehension aarsfeof fresh wave of violence were
anticipated since the country would be expectedvdte under new system of devolved
governance since the constitution had just beempigated in 2010. The international media
flocked the country before the elections becausehef anticipated chaos and violence that

brought the entire world into awe.

In an article on the Kenya'’s Elections 2013; théhars argued that the country avoided disaster
as a result of four interconnected processes. Hussidn of the International Criminal Court

(ICC) to prosecute Kenyatta and William Ruto fanas against humanity for their alleged role
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in the post-election violence of 2007/08 had thexjpected effect of bringing these former rivals
together in the Jubilee Alliance, which reducedphespect for violence between their respective
Kikuyu and Kalenjin communities. This criminal casecording to many analysts was expected

to fetch the Jubilee Alliance sympathy votes amited the unexpected rival communities.

Second, the existence of persistent monitors andy-earning mechanisms from all
stakeholders all in unison preaching messagesaufepand warning of the burden of war. There
was heavy deployment of security forces in the redpput hot spot areas to avoid a repeat of the

PEV 2007/8.

Third, the partial democratic reforms implementedthe run up to the election worked to
undermine Odinga's position because he has begovarnment and therefore had no alternative
but to abide to the rules and the democratic unstihs he had participated in reforming in line
with his own demands in the years leading up t320herefore he came under great pressure to

accept the outcome of the process despite signtflpablems with it.

Finally, the creation of a new constitution with 4éw county governments in which many
Odinga supporters were able to secure county-leeglts, meant that, while CORD lost
nationally, they often won locally, softening thdow of the controversial presidential

elections™

#Democracy and its discontents: understanding Ker@i3 elections,NicCheeseman, Gabrielle Lynchinlus
Willis Journal of Eastern African Studies Vol. 8sl 1, 2014
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It is of importance to note that Media houses togetwith local, national and international

organizations offered targeted training for jourstal on the idea and importance of conflict-
sensitive reporting, the aim of which ‘was to s@émeijournalists to be careful in what they

report so that they don't arouse passionhis included guidance on ‘setting agendas right,
avoiding words that are alarming, and ensuring difé¢rent voices are given an opportunity to
speak’®® However, the constant reiteration of these messatg® instilled a strong sense that
individual journalists would ‘be the first persolm te held responsible’ for any report

published®’

In conclusion therefore, this chapter set out scuks media and democracy from the global to
the Kenyan perspective, delving deeper into theohtsemergence of media and democracy in
Kenya. The chapter further evaluated the role mpliiged in the 2007 general election to fuel
to violence in Kenya as well as evaluated in annoew, how media, as one of the actors in

conflict prevention, changed its strategy in 20d avert violence.

%Lynch, Gabrielle. “Durable Solution, Help or Hinde®?The Failings and Unintended Implications oféeind
Recovery Efforts for Kenya's Post-Election IDReView of African Political Econoniy22 (2009): 607-613.
% Lynch, Gabrielle. “Electing the Alliance of the Aesed: The Success of the Jubilee Alliance in Karigit
Valley Province” (in this issue).
37 Lynch, Gabriellel Say to You: Ethnic Politics and the Kalenjin iefga Chicago, IL: University of Chicago
Press, 2011.
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CHAPTER THREE
LEGAL FRAMEWORK GOVERNING MEDIA OPERATIONS IN KENYA

3.0 Introduction

This chapter seeks to explore various legal franmksvgoverning media operations especially in
Kenya. The chapter further highlights the varioustitutional bodies put in place by the
Government of Kenya to ensure that media perfotsidunctions as provided in the legal
frameworks; further examines the contexts underckvigthical decisions are made in regard to
broadcast media, emphasizing on various attribingsdetermine the foundations of decisions

making during relaying of information to the audien

Kasoma (1996) observed that for media to be coreideffective in delivering credible and
reliable information there ought to be presencensfitutional and legal frameworks that are
supportive of the press freedom. In the absendhisfit becomes challenging for the media to
be termed as a medium of credible news source. kHenemuch of the debate about
communication ethics in Africa, particularly meaignics, points to the lack of stable, deep value

commitments in the lives of journalists and othgosgking in the media.

Responsible news coverage in conflict situatiomgiires that the media is fully conversant with
the competing agendas of all interested partiess lBhwhere training comes in hard for the
media practitioner to be able to identify such pikng circumstances. In Kenya however, there
are individuals working in the media sector becaakd¢he aesthetic nature rather than the
academic background in journalism. This is somé&imses proves to be challenging especially

when these individuals are expected to make soentsidns pertaining newsworthiness of the
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content to be aired. That is why all journalistowld some occupational training, whether

academic or professional so as to have a senddigaton.

Media practitioners need to be able to apply tlwvided guidelines for ethical practice. But, as
Kasoma (1996) noted, the most important source arihobligation is rooted in our humanity,
the almost spontaneous desire to reach out to thheeare seeking help, are suffering in some

way and need the support of other humans.

Elliot (1997) observed that all theories of moraatority maintain that the best pointer of
maturity is the empathy. This is achieved throudparing the perspectives of otheend
knowing how to communicate with others to buildstrurhis he a likened to the ability of the
medical doctor to listen to the patient and is @bldiagnose the patient. Pippert (1989) however

noted that the greatest journalists of all time®aded a great compassion and sense of justice.

Therefore there is similarity between the two pssfens-medicine and journalism. It is the

mandate of a journalist to know and discover tHfermation that needs to be sent out to the
audience, search for the source of the informagioth eventually communicate the message to
the public. In doing so, the media practitionerlwéhve served both the source and the public

intentions.

However, the important factor of the media praatiér is to distinguish what is newsworthy and

when it is newsworthy. In the agenda setting, thenalist has to know how and when to set the
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agenda because at the end of it all the audienst Ibeuprotected and that is the force behind the

professional media ethics.

3.1: Existing legal frameworks.

To measure the effectiveness of Kenyan media inctheerage of conflict in the Kenya’'s
elections required a critical examination of thedur factors that impeded the development of an
effective press. Issues such as underdevelopeddkegical infrastructure, limited resources,
low levels of skilled human resources, oppressiesgplaws and uneven flow of information are
some of the reasons that were suggested as the mmasons why media was considered
compromised then. However, several appeals bycgaatits at the IPI World Congress, hosted
in Nairobi in May 2005, were made to African joulise to be more responsive to originating
their own stories about Africa rather than relyforeign press to tell the African story. Giving
the example of Al Jazeera TV, the Kenya Broadcgs@orporation (KBC) then Managing
Director commended the initiative taken by Al Jaae@ reporting their own news on the Iraq
war. “We saw from the western media how they reffelbombing on the TV screens. It was Al
Jazeera that brought the news of the death andudiesh that as taking place in the homes in
Irag. Al Jazeera told the story until it becamet pathe global media agenda. We in Africa must

set the pace by telling our own stor.”

During the IPI World Congress meeting held in Niairomm May 2005, the fundamental issue
under discussion was how African governments caetio interfere with the running of private

media houses and the lack of democratic spacedilethe free flow of informatioftHowever,

3 Daily Nation, Thursday May 26, 2005 Nairobi pg 20
*ibid
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in abiding to the IPI World Congress, the Kenyanrdalists during the PEV 2007/08 indeed
told the Kenyan story but they were not mindfultbé damage it would cause. The media
disregarded its function as a mediator and a prenmftpeace and went ahead to rely the gory
images of people killing each other and peopledéurnt in the church. This escalated tension
bearing in mind that Kenya is a country that ietally divided. Communities turned into one
another after seeing what was happening in vapauts of the country in the name of protecting

and fighting for their own.

In 1983, UNESCO made a constitution guiding intéamal journalists on how to operate and
fulfill their professional role as the *4estate.” It laid down basic principles of professil

journalism stressing the need for media to operatder the certain guidelines namely:
independence, fairness, impartiality, accuracyedaen, decency and responsibility. These
guidelines were set to support the watchdog andhlsasponsibility role of the media and also

to ensure that the profession maintains a highdstahof integrity.

One of the UNESCOQO'’s principles highlights identifihe need for media to adopt an ethical
commitment to universal values, which journalistsl to adhere to. It demanded that media has
a responsibility to guard against perpetuatingenok through careless reporting and abstain
from any justification of war. The principle notdsat media must guard against promotion of
aggression that may revoke tension hence accelgratolence. The overall intent of the
principle was to ensure that journalists promotagartiality and independence while reporting
conflict. This principle is also in line with thénited Nations Declaration of Human Rights and

the International Covenant on Civil and PoliticagiiRs that both emphasize that freedoms of
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expression should be exercised “with respect thtsignd reputation of other§® The African

Charter on Human and People’s Rights advocatethéoireedom of expression too.

Since the state cannot be trusted to exerciseanest@at all times in the performance of its
functions. Terrou et al(1972) noted that the idedlslemocracy, constitutionalism and a free
press could not be left to state discretion aloeeabse they are deep-rooted in the law as

constitutional rights.

In Kenya, the media is governed by different laWse Constitution of Kenya is the supreme law
of Kenya and guarantees the right to freedom ofresgion. Article 34 of the Kenya's
Constitution 2010, addresses the freedom of theéamed

“Freedom and independence of electronic print antl gypes of media is guaranteed,

but does not extend to any expression specifiediticle 33 (2).**

The relevant sections of the Statutory Law of Kerlgat address the media include: The
Defamation Act, Cap 36; The Penal Code; The Booild ldewspapers Act; Copyright Act,

communications Act, amongst others.

In the 2007 general elections, Kenya did not hawg media policy in existence. The few
existing policies were mixed up in various governmpolicies and reports of various Semi-
Autonomous Government Agencies. However, the gowent had put in place the Kenya

National ICT Policy in 2005 and the ICT Strategy Eiconomic Growth in 2006. The ICT policy

“Ibid
“IKenya Constitution 2010
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and strategy indicated government recognition efrtile ICTs can play in enhancing social and
economic development by spurring economic growthe TCT policy puts emphasis on the

deployment, development and exploitation of ICTspar the development of productive sectors
of the economy. The ICT policy provides a framewfwk navigating Kenya’s socio-economic

transformation in a globalizing world dominatedibformation and knowledge economies. The
ICT strategy on the other hand, provided the gawemt’s strategic platforms for harnessing the
potentials of ICTs for economic growth and povergduction. The government then was
committed to ICT infrastructural development, humessource development, stakeholder

participation and putting in place required reguatframework??

3.2 Media Institutional Frameworks in Kenya

3.2.1 Ministry of Information, Communication and Technology

The Ministry of Information, Communication and Tecfogy has a wide variety of mandate
amongst which is: Broadcasting, Language Managenmaticies, Public Communications,
Promotion of E-government, ICT Training and StaddabDevelopment and Administration,
Development of National Communications Capacity Arichstructure, and Provision of Public

Relations Services.

Under the Ministry of Information, Communicationdaifechnology are autonomous bodies that
help in the performance of the mandate of the Minis hese bodies include the Media Council

of Kenya, Communications Authority of Kenya, KenBeoadcasting Corporation, and Kenya

*ibid
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Institute of Mass Communication. Each autonomouwdyldas its role to play to ensure that the

overall mandate of the Ministry is achieved.

3.2.1a) Media Council of Kenya

Media Council of Kenya is an independent natiomakifution established through the Media
Council Act 2013 as the leading institution in tiegulation of media, improve professionalism
in the media industry, capacity building for jouliss and standardize media training in the
country. The Council is the leading institution tthaings together and regulates all media
institutions and conduct of journalists in Kenya. Has established a strong network of
journalists, media owners, correspondents (bothl land foreign) and journalists’ professional
bodies such as the Kenya Editors Guild, Kenya Upiodournalists and the Kenya
Correspondents Association which provides an effedtamework for engaging journalists and

decision makers in media hou$s.

The Council draws its mandate and authority froemNtedia Act 2013. Some of the functions of

the Council are: To promote and protect the freedmoh independence of the media; prescribe
standards of journalists, media practitioners amdlimnenterprises; ensure the protection of the
rights and privileges of journalists in the perfamee of their duties; promote and enhance

ethical and professional standards amongst jowtsaind media enterprises; amongst otffers.

*Media Council of Kenyahttp://www.mediacouncil.or.ke/en/mck/index.php/abus/who-we-are
440
ibid
36



3.2.1b) Communications Authority of Kenya

The Communications Authority of Kenya is the regoig authority for the communications
sector in Kenya. It was established in 1999 byKkhaya Information and Communications Act,
1998. The Authority is responsible for facilitatinge development of the Information and
Communications sectors including; broadcasting,timeldia, telecommunications, electronic

commerce, postal and courier servites.

3.2.1c) The Kenya Broadcasting Corporation

The Kenya Broadcasting Corporation Kenya BroadegsiCorporation (KBC) is a state
corporation established by an Act of Parliament @ap of the Laws of Kenya to undertake
public broadcasting services. Its main mandate ismftorm, educate and entertain the public
through radio and television services and propagHtéhat consolidates national unity, peace
and development. Its primary objectives are tordase understanding among the people on
government development policies and strategies,attnknowledge through the process of
effective communication with the public, Promoteedfective approach to the use of radio and
television as tools for National Development andfefOsuitable entertainment services to the
people of Kenya. Under the Plan period the Goventrmgll facilitate the migration process
from analogue to digital broadcasting. In additibre Ministry plans to spearhead KBC

restructuring over the planned peritid.

*>*Communications Authority of Kenya websitetp://www.ca.go.ke/index.php/what-we-do
“*Ministry of Information, Communication and Techngjowebsitewww.information.go.ke
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3.2.1d) Kenya Institute of Mass Communication

The Kenya Institute of Mass Communication was éisiaéd vide Legal notice 197 of 2011 to
develop talent pool for the sector. The institutiffers training in mass medfaMost of the
media practitioners were trained by this institates it is one of the oldest media institution to

offer courses on media in Kenya.

Although there exists all these legal frameworlaiad media, Kenya’'s media cannot be said to
be “full of age” yet in terms of controlling whét‘feeds” its audience. Although, with the 2013
Kenya general election, much maturity was witnesaedhe media in all its ability tried to
preach peace and embraced its agenda setting asigvply. This could be argued that it was
because of the 2007 general elections and thenwtbr conflict that resulted to the drastic
change in the way media decided to step in a gleyrble. Within six weeks of the Election
Commission of Kenya declaring incumbent Mwai Kib#ke winner of the 2007 election, more
than 1,000 people across the country had died st of violence following the political
opposition’s allegations of electoral malpractiée. estimated half a million people were driven
from their home¥ Analysis following the 2007 elections by Abdi dt(2008) indicated the
media’s role in inciting this violence.

This chapter set out to conceptualize the legaliastitutional frameworks inexistence in
Kenya, that is responsible for the media’s perfarceaof duties and have delved deeper to

understand the various government institutionsdhatresponsible to regulate the media.

47 s
ibid
UN estimate, available fronttp://www.cbsnews.com/stories/2008/02/11/worldm3&15702.shtml
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CHAPTER FOUR

DATA INTERPRETATION AND ANALYSIS
4.1: Introduction
This chapter puts into perspective the originaéaesh question and the findings. The results are
put in accordance to the objectives of the studyclwhhe researcher set out to investigate.
Additionally, this chapter will present data quatifvely based on the themes that emerged during
the analysis.
The instrument used for generation of the datayaedl which is the questionnaire was
structured to bring out as many responses as pessilthe areas of examining the role of media
in the Kenya General Election 2013. The questiaenavas circulated in Nairobi in the
following media houses: Kenya Broadcasting CorponatNation Media Group, Media Max,

Royal media Services and the Standard Group.

The results presented generalized findings of the&estionnaires printed out. Having vividly
explained the role of media in the Kenya Generattins, 2013; the researcher decided to have
this as a marking scheme from the media practit®te confirm that indeed the media played

that role.

4.2: Evolution of media and democracy in Kenya
Kenyan media has become of age after the introalucti multiparty in Kenya. This evolution of
the media has brought about freedom of expreshamnatas not present during the former

regime of the President Moi when there was a ungtate.
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It is not until the regime of the former Presidé&ibaki who brought about significant media
freedom. The Kenyan Constitution was promulgatednduhis regime which according to
Article 34 gave the media the freedom to independeriThis has brought about drastic change
and the increase of media stations as opposed ¢o Wiere was only one government owned
Television station that was broadcasting at spetifiurs of the day and the station would be

closed at midnight?

During this regime, the government would be sokpoasible to regulating what the media
would air and when to air it. However, with timbgtMedia Council of Kenya has the mandate
to regulate the media content guided by the etlamws the penal code and the Communications

Act 2013 that are in place.

4.3: Decision-making process in the media industriyn Kenya

A majority of the respondents, about51out of 5®oeslients were aware of the existence of legal
frameworks in Kenya that govern media operatioresg respondents however confirmed that
they couldn’t clearly list the exact frameworks Ibiuey were sure that the media was guided by

them.

55 respondents interviewed elaborated that thei® exséstence of media station’s policy that
controls programme content. The material for braatof print is selected according to:

prominence, newsworthiness and proximitty.

*9 Respondent from KBC, Nairobi on on questionnaited between 28 August to & September 2014
*Respondent from Standard Media , Nairobi on quest@e filled between Z5August to &' September 2014
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4.4: The role of the media in the Kenya’s General [Ections, 2013
The study sought to find out the views of the resjamts on the Kenya’'s General Elections

2013. The following is how the respondents answeré¢lde table below.

Table 4.1: The role of the media in the Kenya’'s Gasral Elections, 2013

Election Category Percentage (%)
Very Peaceful 0

Peaceful 75

Average 25

Violent 0

Extremely Violent 0

Total Score 100

44 out of 58 respondents viewed the Kenya GendmadtiBns of 2013 as peaceful. Although
they termed the elections peaceful, they agreeditiveas still clear to the audiences that the
elections were not as peaceful only that the meldase to edit a lot of information to avoid a
reoccurrence of the 2007/8 PEV. These 44 resposdmmifirmed that during coverage of the
political campaigns, messages of hate speech amgatery language was still used only that

the editors decided not to have the content aired.

Respondents from the radio stations in these mkdises confirmed that the ethnic radio

stations played a big role in educating people len oter registration system as well as the
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devolved levels of governance and how people wepeated to vote. As opposed to 2007, in

2013, radio stations were the civic educators of tile people were expected to vote.

Different views emerged as to why the responddrgaght that the media played a role in these
elections. 8 out of the 52 respondents agreedniedia avoided broadcasting or printing violent
material. All the respondents agreed that in thE32Renya General Elections, the media chose

to spread messages of peace and advising Kenyamsgagthnic violence.

In terms of priority in coverage of the generalcélans, the respondents were 50-50% because
some argued that media covered all the peacetinégaby different stakeholders without favor
while others felt that the media failed to capttive exact picture of what was happening during
the polls because it was compromised and that & ewasive to avoid an eruption of another
Post Election conflict.

4.5: Strategy for creating awareness to prevent cdirct during the general elections

32 out of 58 of the respondents viewed the airihghe Presidential debate as one of the
strategies the media used to preach togethernesmalists agreed that although the media
industry is competitive, the coverage of the Prexsidl debate by every mainstream media was a
sign to show that they were not biased. The remgi@6 out of the 58 respondents felt that the
Presidential debate was aired by all mainstreamartaetause it was a first time event | Kenya

and therefore passed as newsworthy.

*Respodent from the Royal Media Services on questioe filled between 5August to §' September 2014.
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Other strategies mentioned by respondents as usgedgdthe general elections 2013 that
contributed to prevention of conflict was the fdbat there was no negative messages of
ethnicity was aired during campaign rallies. Thediaecensored all the derogatory language

used by the politicians and instead concentratgoreaching and airing messages of peace.

Some respondents mentioned that they had undergameng on how to cover conflict,
trainings that were in-house sponsored. Othersedgtiegat the events of the PEV 2008 taught

them on what to air and not to cover during hotyptested elections.

4.6: Summary of the findings

The objectives of the study were met althoughsatisfactorily because the respondents were
also in a hurry and did not want to speak much abwai elections. Their main worry was that
disclosing their identity referring to it as beihgyal to their employer. However, from the
information gathered, 92% of what the researcheogeto find was accomplished. Since the
Kenya General Elections 2013, not much peace messag being broadcasted and that is some
of the recommendations the journalists pointedtioait Kenya is a country that does issues at the

last minute.
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CHAPTER FIVE
SUMMARY OF FINDINGS AND RECOMMENDATIONS
5.0: Introduction
This chapter offers the summary of the findingshef study. It also gives recommendations on
how media can be used as a medium of peace buiiditite subsequent General Elections in

Kenya.

5.1: Summary

a) Perception of the legal frameworks governing thenedia in Kenya

The Penal code; code of conduct and practice ahgism; and Communications Act 2013 was
viewed to be effective as it guided the media piiagers on how they discharge their daily
duties in ensuring that they adhere to the pendé @nd the ethics put in place by the Media

Council of Kenya.

The Kenya’'s Constitution was also termed as thenrtegal framework that gave powers to the
media practitioners due to article 34 that enstinese is freedom of expression in the media
stations.

b) Practitioners awareness of policy controls for @antent

All media practitioners interviewed were aware tbamhtent is guided by some stations’ policy
controls. They attributed these controls to theecofl conduct and practice of journalism in

Kenya to ensure that the content is credible, aithend impartial.
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5.2: Recommendations
a) The Ministry of Information, Communication aneéchnology should ensure that it steps up
its mandate of ensuring that all the media statioemge written station policies that guide the

media practitioners on the material for broadcast @rint.

b) The Media Council of Kenya has to undertake rags capacity building programmes among
the members of the public for them to be in thevkram the obligations of the media and their

rights.

c) The management of media stations must set upctgpbuilding trainings to build the
journalist capacity on the legal frameworks thatplace so that each media practitioner is

conversant with the provisions of these laws arltties.

5.3: Suggestions for Further Research

Since this study was exploratory, there is needfddher research into the subject to find out
why Kenya is not too proactive in prevention buhes waits until the last minute and starts
putting into place hurried mechanisms to preventfloxt. That study would establish lasting
mechanisms that the government can put in placensure lasting solutions in the wake of

general elections in Kenya.
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APPENDIX 1: QUESTIONNAIRE

Introduction

My Name is Asenath Nkatha Mwithigah, a studenth& University of Nairobi, Institute of
Diplomacy and International Studies (IDIS). | amrgang out a research study for my thesis on,
“The role of media in conflict prevention: The caseof the General Elections in Kenya,
2013” This study is being undertaken solely for the anadeurposes as part of course work
for the Masters of Arts in International Studies & media practitioner, you have been selected
to participate in the study. Your responses tagihestions will remain confidential.

Thank you for sparing your precious time.

SECTION A: BASIC INFORMATION

1. Name of the respondent. (Optional)

2. Sex of the Respondent. (Optional)

3. Name of the Institution (Media, Civil Society)

4. Where are you based?

5. To which category do you belong? (Kindly tick thmpeopriate answer)

a) Correspondent

b) Freelance

c) Reporter

50



d) Senior Reporter
e) Sub-Editor
f) Editor

g) Other, SpecCify. ...ccoii i

6. How long have you served in the media industry?
a) 1to 12 months

b) 2to 5 years

C) 6to 9 years

d) Over 10 years

SECTION B: EDUCATIONAL BACKGROUND
7. What is your level of education?
a) High School
b) Tertiary College
c) University Education
d) Graduate School
€) OMNErS, SPECIHY ... e e e e

8. Do you have any formal training in Journalism?

YES N

9. If yes to question 2 above, what level of Jourmalisaining do you have?
a) Certificate level

b) Diploma Level
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c) Degree Level
d) Post Graduate Level

€) Others, SPECITY. ..o e

SECTION C: DECISION MAKING PROCESS

10.  Are you aware of the existence of any legal frawma in this country that govern

operations of the media:  YE{ NO

(If yes, please list them.)

11. Do these laws strictly control how you dischargeryduties?

YES NO

(If yes to the above question, please indicate)how

12. Does your employer have a written station poll@t tcontrols programme content?

YES NO
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13. List down the factors that determine how you deteaterial for broadcasting?

SECTION D: MEDIA AND ITS ROLE IN THE KENYA'S GENERA L ELECTION, 2013
14.In your opinion, how would you rate the 2013 Kersy&eneral Elections? (tick the

appropriate box)

Very Peacefy Peace Averg Violent Extremely Violen

15.1n respect to your view above, do you think the médroadcast or print) played any role

in these elections?

YES N

(please provide details to support your view)

16.Media professionals have the responsibility in einguaccurate and relevant reporting
on issues going on around us. In your opinion tkdmedia play a significant role in

highlighting key issues related to the Kenya’'s GahElections, 20137

YES NO
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(Please provide details to support your view)

17. The media has a significant role to fulfil in ciegtawareness and influencing public
opinion. The media can expose or highlight isshaswould help facilitate peace during
general elections in Kenya. In your opinion, did tbcal media play an active role to avert

conflict during the much contested general Electj@913?

YES N ]

(Please provide details to support your view)

18. In your view, do you think that the media playekkg role in educating the public on

the Kenya’s general elections 2013 and peace-ingilhitiatives?

YES NG

(Please provide details to support your view)
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19. General elections in any country are a true indrcaf democracy and good governance.
In the light of this, do you feel that the local dieegave the general elections and peace

initiatives the priority in coverage as the issesaetved?

YES NO

(Please explain your answer)

SECTION E: CONCLUSION
20.1In your view, what can be done by media to prewentlict before, during and after in

the subsequent general elections in Kenya?
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