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ABSTRACT

The rationale of land use planning as a public function is to ensure economic efficiency
in the use of space and to ensure that the health, safety and general security of the citizens
ofa country is promoted and secured.

Land use planning regulations in Kenya have failed to influence land development
patterns in the rapidly growing urban areas. Kenya’s experience reveals lack of official
government intervention and established procedures in formulating rules for allocation of
land, control, approval and regulation of urban development. Evidence in Kenya shows
the inability of land use planning regulations to hinder the occurrence of the problems

associated with contemporary land use activities.

This study focuses on land use regulations with reference to Umoja one estate. Umoja
one estate was initially targeted for low income earners but currently it has been occupied
mainly by middle income earners. The main objective of this study was to find out the
reasons behind continuous increase of unplanned developments which have not been

approved by the Nairobi City Council.

It is evident that NCC has failed to implement land use planning regulations within its
area ofjurisdiction. As a result, informal settlements have continued to mushroom due to:
inadequate man power, to implement land use planning regulations, inadequate finance,
corruption and laxity among the NCC officials, lack of community participation and

political interference in the council’s activities.

Effective reforms therefore need to be implemented and ways in which land use planning
regulations could be made more efficient be examined so as to achieve planned and

sustainable urban development.

Field study included interviews and questionnaires which were administered to residents,
developers and NCC Planning officials. Visual observations and photographs were also
used to give visual aspects ofthe buildings and other visible activities taking place within

the area of study.
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CHAPTER ONE
INTRODUCTION

1.1 Introduction

It is universally accepted that land is a resource for all human development activities.
Indeed, all economic and social activities are located on land. Due to ever increasing
population and other economic and social activities, demand for land has always
exceeded supply especially in urban areas. Since land is inelastic in nature, the physical
supply of land is fixed and hence the supply curve of land is highly inelastic. Land
therefore is significantly different from all other factors of production which cannot be

substituted for another factor (Harvey, 1996).

Land being a limited and scarce resource while demand for it being limitless, planning
becomes very vital in guiding the use of land especially in urban areas. For this reason,
there is need to put land into its highest and best use in order to maximize satisfaction on

the available land; hence the need for planning (Harold, 1993; Kimeu, 1995).

The essence of planning is to create order within human settlements. For people to enjoy
their freedoms and rights according to Bair (1979), it is necessary to impose land use
controls in order to ensure that weaker members of the society, environmental and social
considerations do not suffer at the expense of powerful members of the society due to
their anticipated gains. Land use regulations as a planning activity is essential in cutting
down possible infringement on the freedom of others in human settlements (Bruton,

1988).

Planning regulations as a planning.activity are therefore necessary in cutting down
possible infringement on the freedom of others in human settlements. The basis of
planning regulations or land use controls is to ensure that developments are controlled
taking into the considerations the environment and the community’s health and welfare at

large jMwangi (\ 990).



1.2 Problem Statement

In any urban area, government policy, programs and actions affect the pattern of urban
development. Many problems of urban land use in developing countries like Kenya are
probably capable of mitigation only through properly administered government

intervention.

Many urban areas are growing so rapidly due to natural growth and continuous influx of
people into urban centres. This normally creates pressure on the available land and
housing hence shifting the demand for both land and housing upwards. Furthermore,
extremely high densities of use and people are normally found on inadequately serviced
land. This situation has and will always challenge the need for planning regulations

(Sullivan, 1990).

Evaluation studies point out that Kenya’s development controls and building regulations
as they exist are difficult to understand and therefore to enforce (Gitau,1999). The basis
of planning regulations is to ensure that all land use activities are controlled by ensuring
that developers take into consideration the environmental and community’s health and
welfare at large. Unfortunately, in the Kenyan case, planning regulations have often been
violated. Moreover, the developers, local authorities and central government have rarely

been held liable for resultant environmental damage (Mwangi, 1990).

The failure of Commissioner of Lands, local authorities and other government agencies
to control land use development activities are exemplified by the illegal subdivisions,
unapproved developments among other land use conflicts that have come up which
contravenes the existing land use regulations (Gitau,1999). In some cases, individual
property owners have extended the boundaries oftheir plots and encroached on the public
land especially road reserves thereby; illegally increasing the density and overloading the
existing basic social facilities and utility services.
%
The initial plan for IJmoja phase one estate was a bungalow or low lying single family

development. The development was supposed to cover 50% of the plot area. The original



houses therefore were meant to be single family dwellings or one housing unit per plot
(Mwangi, 1993). However, the current land use is not in conformity with what was
initially planned for by the sponsors of the project who were United States Agency
International Development (USAID) together with Nairobi City Council who were the
implementers of the project. This is because developers ended up constructing
unapproved structures through illegal extensions of existing buildings, all in the name of
catering for ever increasing demand of housing imposed by ever increasing population
and also for personal gains. Some storey or high-rise buildings can now be witnessed in
Umoja phase one estate, while other buildings have been extended sideways contravening

site coverage and plot ratio regulations.

As a result of these illegal extensions, more households than what was initially planned
for are now being accommodated within this area, thereby contravening density zoning
regulations which only required one family per every dwelling unit. A large number of
populations resulting from these illegal extensions have exerted pressure on the limited
infrastructure and utility services which was initially meant for only 3000 households
(family units). Furthermore, these extensions have also taken up most of the open spaces

which were meant for parking and recreation purposes.

1.3 Objectives

i.  To establish the deficiencies of land use planning regulations

ii. To find out the reasons for non compliance with land use planning
regulations in Umoja one.

iii.  To find out the effects of non compliance with land use planning regulations
with planning regulations in Umoja one.

iv.  To establish factors hindering implementation of planning regulations by
NCC.

v. Recommend possible ways of ensuring that developers comply with

planning regulations.



1.4 Hypothesis

Occurrence of unplanned developments in Umoja phase one estate is due to poor

implementation of land use planning regulations.

1.5 Research Methodology

The sources of data for this study included both primary and secondary data.
151 Primary data
Primary data included:
i)  Questionnaires which were administered to the residents, developers and Nairobi
City Council.
i) Personal visits and visual observations.
iii)  Oral interviews.

iv)  Use of photographs.

a) Questionnaires

Questionnaires were used so as to minimize the biasness that would result from the
personal characteristic of interviewers. Personal interviews are normally characterized
with possibilities for bias due to the nature of interaction between the interviewer and

respondent.

Questionnaires were also used due to the anonymity they usually provide especially
when dealing with sensitive questions, for instance, questions dealing with illegal
occupancy ol the structures. People in the sample tend to respond to the sensitive

guestions when they don’t have face to face interviews.

Questionnaires were also administered because some questions demanded or required
the respondent to consult other documents or people for them to be logically filled, for

instance, the questionnaires administered to Nairobi City Council (N.C.C)



However, it was established that some questions asked were not answered due to their
ambiguity. Slow response was also experienced and in other cases respondents

misplaced the questionnaires which could not be totally traced.

Where there was slow response, more than one follow up was done either through
telephone or mobile phone communication and personal visits to the respondents’ home.

This was done so as to maximize the response rate from the questionnaires.

b) Personal visits and Observations
The researcher also collected first hand information through careful observations of

existing land use activities in Umoja one estate.

Observations were also used so as to reduce the artificiality which in most cases is
subjective especially where respondents are not aware of what is exactly being asked.
Observations were further used where people were unwilling to express themselves

verbally to very sensitive questions.

Through observations, the researcher was also able to validate the verbal interviews and

information filled on the questionnaires by comparing them.

c) Oral interviews
The researcher conducted face to face interviews with various respondents whereby the
researcher asked the respondents gquestions pertinent to the research questions. Both

structured and non structured interviews were employed.

In terms of structured interviews, focused interviews were used whereby the N.C.C
officials (respondents) were given considerable liberty in expressing their definition of a
situation that was presented to them by the researcher and this enabled the researcher to
obtain details of personal reactions, specific emotions and the like, from NCC planning

officials.



In the case of non structured or non directive interviews, these were mainly applied to the
residents and developers in the area of study. With this kind of interviews, the researcher
asked questions in a non specified order. This was helpful to the researcher because with
little or no direction from the researcher, the respondents were encouraged to relate their
experiences , to describe whatever seemed to be significant to them, provide their own
definition of their situations and also revealed their opinions and attitudes as they saw fit;

in short, probing was encouraged by the researcher.

d) Telephone interviews

Telephone survey was also conducted by the researcher due to inaccessibility of some
respondents as well as high cost of traveling and convenience. The researcher adopted
telephone interviews whereby he communicated to the respondents to capture some
information, especially with those developers who don’t reside within the area of study.

This was done mainly through mobile phone communication.

The researcher opted for this method because it was convenient and cost saving. The
method was convenient to some residents as well, especially those who were rarely found
within their homesteads throughout the week mainly during day times due to their

demanding jobs.

e) Photographs

Photographs were taken so as to capture the existing land use activities in Umoja phase
one estate in pictorial form. Photographs were used because they revealed the exiting
land use activities in pictorial form which could be easily revealed at the first glance of

the photographs.

1.5.2 Secondary data
Secondary data was obtained after reviewing the existing and available literature on
planning regulations from text books, journals, published and non published reports and

papers, and from media of various Kinds including internet.



1.6 Scope and Area of Study
This study focused on Umoja phase one estate because it is one of the areas in which land
use regulations have been greatly violated and therefore it makes it appropriate for the

study.

Due to dynamic changes, in terms of both demographic and demand for urban space, so
many issues or changes have taken place since the last study was done. It is for this
reason that the researcher decided to carry out a study in this area so as to capture issues

about land use planning regulations and its implication on urban land use.

The study covers the whole area of IJmoja one estate. The whole estate was studied due
to its homogeneity in initial design and related land use activities which were being

carried out throughout in the estate.

The study looked at the existing land use planning regulations used by Nairobi City
Council and tried to establish the reasons behind non compliance of these planning
regulations by developers. Moreover, the study tried to find out the reasons that hamper
plan implementation by Nairobi City Council among other local authorities.

|
The study further established the consequences of non compliance of these planning
regulations and then eventually recommended on possible solutions to the problems

hampering land use planning regulations

1.7 Significance of the study
The study is important in Kenya’s urban land management policy formulation because
both the Central and Local Government relies on land use planning regulations so as to
achieve orderly development of planned urban areas which is significant to the country ’s
overall development.

\
Kenya is currently undergoing the process of land policy formulation so as to come up

with realistic land policy which serves the interests of all Kenyans. Some of the crucial



issues which need to be looked at towards formulation of this land policy include land
use regulations especially in urban areas among other land related issues. This study
therefore may also contribute towards land policy formulation since it has tried to
establish the deficiencies of land use regulations, reasons for non compliance with
existing land use planning regulations, factors hindering local authorities in
implementation of these land use planning regulations and recommendations which are

aimed at offering the possible solutions to these deficiencies.

‘This study will further help the local authorities and central government and other key
players related to land use issues to formulate and implement policies that would lead to

sustainable planned urban land use development.

The focus on the role of local authorities in policy implementation is in recognition of the
importance of these local authorities to national development through provision of basic
social services and ensuring orderly development of their areas of jurisdiction. There is
therefore need to formulate and institute policy measures that are easily implemented so
as to ensure sustainable development with regard to land use planning regulations

especially in urban areas.

The study in general provides policy makers in the urban development arena with the
information necessary to make informed changes in the regulatory instruments for

effective urban land management.



CHAPTER TWO
LITERATURE REVIEW

2.1 Introduction

“The birth of modern town planning was based upon unhealthy, ugly and badly
functioning urban areas which were built without any public control” (Olittta,

1993: 90)

The results of unguided growth have made it clear that all too often the private developer
fails to consider the interests of the larger community in his attempts to profit from his
investments. Numerous community problems have resulted from such actions: poor
location and siting of buildings, traffic congestion and unbalanced growth serve as

familiar examples (UNCIIS, HABITAT, 1996).

Most governments have recognized these problems and through land use planning
Departments in both Central and Local Government, have attempted to regulate land
development. Their records of success however, are generally less admirable. This is
because despite local planning authorities being empowered to control the use and
development of land and buildings in the interest of proper and orderly development of
their area ofjurisdiction, land use in urban areas have witnessed the greatest obstacles in
the form of abuse of land use planning regulations: there have been a lot of illegal
subdivisions of land and mushrooming of unplanned settlements causing a severe
deficiency in existing limited services. The uncoordinated and haphazard developments
have manifested themselves in the form of illegal and unapproved commercial and

residential developments (Gitau, 1999).

Abuse and misuse of public land uses arises from non-compliance with planning
regulations. Informal sectoK developments have continued to predominate in spite of

officially approved urban development plans.



Enforcement of planning regulations on the other hand has been a major drawback in
many urban areas. This is mainly due to weak institutional, legal, administrative and
financial framework or machinery to implement land use planning regulations. Most
urban areas are not also coping up with technological changes, especially in the areas of
environmental control (UNCHS, HABITAT, 1999).

2.2 Land Use Planning Regulations
2.2.1 Definition

Planning regulation is the control in the manner in which land is used and developed,
mainly in urban areas (Sutcliffe, 1980). In urban planning, the publicizing of the need for
observance of planning regulations in land development is an important function that the
law performs. The main sources of authority for land use development control in Kenya
are the various laws and regulations such as zoning regulations, building codes, by-laws
and several statutes usually prepared by the central government, local authorities or their

agencies.

2.2.2 Objectives of Land Use Planning Regulations
The main objective of land use planning regulations is to ensure planned and orderly
urban development; in particular land use planning regulations aims at: -

i. providing a good living environment for all by ensuring safety, amenity,
accessibility and environmental protection.

ii. providing a safe, healthy, useable, serviceable, pleasant and easily maintained
environment for all residential, commercial, industrial, civil and community land
users. It is also aims at preventing disturbance to neighbouring environment
particularly the industrial land users.

iii.  ensuring that any conflicting requirements of different land users are reconciled
particularly among mixed land users.

iv.  providing orderly and progressive development of land in urban areas and
preserve amenities On that land as well as promoting environmental control and
socio-economic development /

v.  controlling the aggregate allocation of land among other alternative uses.

- 10-



Olima (1993) also gives justification for control and regulation of land use development
as>
a) The need to allow for and ensure greater predictability in urban growth and
development so as to make more adequate provision of public services
b) The need to separate industrial from residential areas as a means of protecting
public health safety and welfare.
c) The need to stabilize land uses and to protect property values.
d) To guard against injurious development to both human and physical

environment, by carefully assessing and processing all development applications.

2.3 Land Use Planning Regulation Instruments

2.3.1 Zoning Regulations

Zoning is defined by Keeble (1983) as the demarcation of an urban area by ordinances
and establishment of regulations to govern the use of zoned land. Dunkerly (1983), on
the other hand, defines zoning as an attempt to organize and systemize the growth of
urban areas by setting up categories, classes, zones or districts of land in the community,
prescribing the uses to which the building and land may be put and applying uniform
restrictions on the shape and placement of buildings in a given zone.

Zoning rests on the constitutional powers of government to restrict and regulate actions
which might injure public health, safety, or welfare. Therefore the main objective of this
regulation is to limit the adverse spill over effects, promote agglomeration benefits, to
specify minimum health and safety requirements and to provide land for public goods

and services (Sullivan, 1990).

When adopted by the local authority, zoning ordinance divides the city or town into asset
of homogeneous land use parcels for different types and densities of development.
Residential, commercial and industrial are the basic land use categories for which zones
are determined (Andrews, 1971).



Zoning is the control most frequently employed to regulate the use of land. In its
traditional form, its purpose is to ensure a proper amount of land for all activities that
must be performed in a contemporary community, to fix the best location for each and to
avoid encroachment of incompatible uses. To meet these aims cities and municipalities
may regulate the use of land and buildings by restricting areas to industrial, commercial,
recreational, residential, agricultural and other purposes. Such uses may be broken down
further into sub-classification such as single and multi-family zones for residential areas
and more specific types of use for the commercial and manufacturing zones (Dunkerly,
1983).

According to Delafons, (1973) zoning limits the rights of private individuals since it
involves the regulation by zones under the police power of such matters as:-

a) plot sizes or bulk

b) plot ratios/coverages

¢) building lines/setbacks

d) buffer zones

e) way leaves

a) Plotsizes

The essence of fixing minimum plot sizes or areas is to prevent overcrowding, to ensure
adequate light and ventilation and to facilitate easy movement of people, vehicles and
goods. The actual amount of plot will depend on the type of land use activity,

recommended densities and plot coverage ratio.

h) Plot ratio or coverages
This is the percentage of what the building should cover in relation to the total area of the
plot. The essence of fixing plot coverages is to ensure a healthy environment and allow

for the expansion and improvement of infrastructural facilities and social amenities.
v/

-12-



The suggested plot coverage for residential, industrial, and commercial should not exceed
n/‘cspccllvcl)' ) ) ) .
50%, 75%and 90% as stipulated under physical planning regulations so as to

allow for sufficient scope, utilities, services and facilities to the users.

c) Building lines/set backs

This refers to the distance between the front and back property lines and the distance
from the side property lines respectively to any structure of the property. The rationale
behind setting building lines is to achieve visual effects and reserve a certain access area.

Set backs can also be placed between buildings for similar reasons.

d) Buffer zones

These are zones that separate incompatible land uses and try to prevent conflicts and
reduce possible inconveniences. Zones with planted strips of trees, major routes of
transportation or the use of natural features such as rivers and wetlands are often used as

buffer zones between incompatible land uses.

e) Way leaves
These are rights of way over or through land for carrying sewers, drains, water pipes,
electricity cables or wires on pylons into, through, over or under any land whatsoever.

Such rights are provided under Way leaves Act, Cap 292 of 1962, Laws of Kenya.

2.3.2 Types of Zoning

a) Nuisance zoning \j j

Nuisance or externality zoning is the practice of separating land uses that are considered
incompatible. Normally industrial areas are separated from residential areas so as to

avoid the externalities caused by industrial effluences.
b) Performance zoning

Under this kind of zoning, Ibcal authorities normally set performance standards for each

zone. The local authority sets upper limits of the performance standards on the amount of

- 13-



noise, glare, oduor vibration and smoke emitted by firms. This encourages abatement by

giving cleaner firms priority in allocation of building permits.

¢) Cluster zoning
Also known as density zoning and it involves regulations that concentrate residences in

higher density clusters so as to reserve open space in a subdivision development.

d) Exclusionary zoning

Exclusionary is also known as large lot zoning because it excludes low-income
households. Exclusionary zoning imposes requirements which have the effect of
excluding certain classes of persons from living in an area covered by the zoning
requirement. For example, a zoning ordinance may provide only for the building of
single-family homes on large lots throughout the zone effectively excluding low-income

families.

e) Spot zoning

This is the most disputed type of zoning and perhaps most undesirable. It gives legal
validity to a non-conforming use on a limited number of property owners. For instance
commercial activities like jua kali’ or bars may be allowed in the midst of a residential

area.

f) Special purpose zoning

This kind of zoning regulates certain areas specifically due to their unique functions,
these include zoning in areas like; around an airport to ensure efficient aviation and to
safeguard the safety and welfare of the- surrounding community. Other examples include

parliament, military, hospital and flood plain areas.
g) Cultural area zoning

This is aimed at protecting cultural areas from non-compatible uses such as, museums,

libraries, theatre and churches may need to be protected.

- 14.



2.3.3 Other Aspects of Zoning Regulations include:

a) Conditional use

This is a use which is permitted under zoning ordinance but which must meet certain
conditions. When a use is conditional, the zoning ordinance will often require the
property owner to file an application with the local authority officials so that they may

determine whether the conditions have been met.

b) Non conforming use

This is the use of existing properties within the area ofjurisdiction of the local authority

in a manner inconsistent with the zoning ordinance. A use may be non-conforming

because: -

i) the nature or characteristic of the building itself do not conform to the zoning

ordinance or;

ii) the activity going on in the building does not conform to the permitted use e.g. where
two storey building is located in an area meant for bungalow or one storey buildings
is a non conforming use.

¢) Variance

Variance or special use permit is an exception to the requirements of a zoning ordinance.
Most statutes which permit the adoption of zoning ordinances also specify the
circumstances under which the variance may be granted. Usually some kind of hardship
must be shown to justify the grant ofa variance. Examples of these hardships include: -
a) undersized lot on which a variance is needed to construct any useful structure
b) an odd shaped lot that cannot satisfy the set back requirements for construction

ofa residence that would otherwise be permitted in the zone.

2.3.4 Building Regulations

Building regulations limit or define the way new structures are to be built and the
materials to be used. They may also be applied to the maintenance and improvement of

existing building. They may prohibit the erection of any structure or restrict the style of

-15-



architecture, materials and the position of the building on the lot, or its distance from the

street, its height or depth (Dunkerly, 1983).

More recently building regulations have included requirements for parks, parking and
other amenities as a condition for approval of a subdivision. They may also include
controls over the use to which the building may be put as well as minimum conditions,
which the dwellings must meet to be regarded as fit for human habitation. They may be
inform of building and housing codes legislated at the national or more usually, at the

local level as by- laws or other land use control instruments (Bruton (1974).

The main objective of building regulations is that of securing socially acceptable
minimum standards. Initially, there were three main reasons for such regulations: fire
protection, structural safety and sanitation. Today codes include not only a far wide range

of protection but often aesthetic conditions as well (Sutcliffe, 1980).

According to Dunkerly (1983) building regulations are one of the oldest and most
common methods of controlling land development. Dunkerly further states that
regulations are defined for a specific local, regional, or national area depending on the
size of the country, political structure, variations in climate, the local materials used and

local standards.

Sutcliffe (1980) extends this argument further by noting that some codes go into great
detail while others are more general. He further clarifies his argument by stating that
detailed codes have little flexibility of choice and tend to lead to a standardized design
while more general specification states the results to be achieved and a standard of

performance for each structural member.

Because of technological advancement, regulations now specify the strength of materials
and of structural parts as well as standards for plumbing, electricity, elevators, heating
and ventilation. Commercial, industrial and public buildings as well as residential

buildings are all generally subject to codes (Dunkerly, 1983).
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However in developing countries like Kenya, although in principle all buildings are
usually subject to codes, in practice, an informal sector has arisen in which neither
building nor use regulations are operative. The problem of enforcement is even greater

when regulations relate to existing units (Kevin, 1987)

Although building regulations are essential, particularly in areas where private buildings
dominate, their limitations should be understood if they are to be useful. Bruton (1988)
supports this argument by stating that limitations to these building regulations include
over rigidity of design, manipulation by vested interests, forced use of certain materials
and a tendency of codes to run behind technology. He further states that the preparation
of a good code requires not only local experience but also constant experimenting and
testing. Clawson (1960) also brings his voice into this discussion by stating that at times,
there is a tendency for one area ofjurisdiction to adopt the regulation of another without
modification or appropriate evaluation and as a result, enforcement of such codes
becomes very difficult or challenging. Similarly, Wingo (1965) supports this discussion
by emphasizing that uniform application of regulations in all sections of a country,
irrespective of climate and cultural differences can lead to inappropriate development or
disregard of the regulations and this will make it impossible for local authorities to
enforce the regulations as stipulated because the local authorities will face a lot of

resistance from the community.

In the administration of building regulations, the abuse of authority by inspectors
encourages illegal construction and bribery. In Kenya, for instance, buildings are
supposed to be inspected upon completion, and the developer awarded a certificate of
completion before occupancy according to East African Standard, (23.10.2003), but
because of inadequacies in the inspection process, a large number of applications for

development permission are normally incorrectly certified as meeting the standards.
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23.5 Subdivision Regulations

Subdivision regulations govern the development of raw land for its zoned purpose in
much more detail. Subdivision regulations define standards for layout and lot sizes, street
improvement and procedures for assigning private land for public purposes. Subdivisions
also provide the essential characteristics of land uses, street patterns and public utilities
(Dunkery, 1983).

Sutcliffe (1980), argues that subdivision regulations govern the development of raw land
for residential or other purposes. He further notes that subdivision regulation process is
usually guided by a set of regulations that spell out developer’s responsibility and set
minimum standards for lot sizes and layouts, the width of rights of way, amount of
parking land and open spaces to be set aside and other requirement in a far much more
detail than in the zoning plan. The objective of such detailed controls were established by
Dunkerly (1983) as those which ensures that land development take account of
community's need for public goods and services of minimum standards required and

immediate locational spillover of costs and benefits.

Subdivision of land prior to developments' is one of the most important determinants of
neighbourhood patterns. Once the size and shape of the lots have been defined, the
essential character of land uses, street patterns and public utilities is determined. Lot sizes
and shape also strongly affect the type, size, and quality of structures and the density of
population (Wendit, 1969).

Keeble (1983) established that subdivision regulations have been less successful in
developing countries. Catanese (1988) joins Keeble’s argument by stating that problems
encountered include the implementation of the subdivision controls and the vast areas,
mostly in the urban fringe, where land is illegally subdivided in order to provide more
shelter. Catanese ends his discussion over this issue by reiterating that irregular
subdivisions with high densities frequently cause health, fire and other hazards within the

built environment.
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Along with the above, Mwaniki (1997) reinforces this discussion by stating that
subdivision regulations also need to match the plans for major roadways or restrictions on
access, contained in local comprehensive plans and it may need to include a variety of

facilities prescribed by the planners to serve the wider area around the subdivision.

In his contribution, Arima (1997) noted that the authority of local jurisdiction to approve
or disapprove subdivision plans also includes power to exert conditions to the developer
in order to ensure that a proposed subdivision project will conform to the planning

standards of the community.

A major cause for the increased unapproved constructions e.g. extensions and gradual
dilapidations of former planned houses into slums, for instance, Umoja estate are
attributable to ineffective development control. The consent for development depends on
the land tenure, locality and the fact that the application be submitted in the prescribed
manner by the relevant approving authority. Subdivision of land, extensions, building

plans, and change of user need approval before development (Gitau, 1996).

In Nairobi, the Nairobi City Council does not approve private developments applying
lower standards even where the developments are meant to cater for lower income. The
requirements of subdivision that would be approved by NCC according to UNCHS,
(Habitat), 2001 include:-
i) The resultant sub plots should be accessible and adequately served with proper
open space and social infrastructure.
ii) The proposed population density should be in accordance with the available
services e.g. water sewers, roads and drainage.
iii) There should be planned and coordinated development in order to avoid
uncontrolled and isolated developments.
iv)  The local authority or central governments should share in the enhanced value

that arises from the subdivision.
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The regulation and planning of subdivision on the outskirt of cities are widely accepted as
essential to development. Proper and timely planning of expansion can preserve the

sound structure ofthe cities/urban areas in the long-term (UNCHS*"HABITAT, 2001).

2.3.6 Licensing

The local authorities use licensing mainly for two purposes namely: -

i)  For revenue collection

ii) To control land use activities
According to Mwangi|*1993), license may also refer to permit. Some local authorities
control residential growth by limiting the number of building permits issued. By limiting
the number of dwellings built per year, a city can control its density rate. This is because
developers are supposed to obtain development permission for any development,
redevelopment or change of use of building or a site from local authority. This

permission may be approved or disapproved.

Local authorities mainly allocate their building permits to those developers who promote
their development objectives. If the local authority is interested in high-density housing,
it will only allocate permits to a higher density housing project developer so as to realize
their goal. Alternatively, the local authority could allocate the permits to the housing

project in an area targeted for development (Catanese, 1988).

2.3.7 Legislation

“Public right to control use of private land is equivalent to private right to create

problems affecting public interest” (Bair, 1979255)

Every law represents the decision of the society concerning a particular problem in a
particular climate of conditions and ideas; but the decision is rarely unanimous. Mbogua
(1994) opens this discussion by arguing that the function of the law is to effectuate the
decision, not withstanding the opposition of dissenting elements in the society. McAuslan

(1985) on the other hand states that, many problems of urban land use in developing
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countries are probable of mitigation by some form of government intervention through
enactment of several statutes to govern land use both in rural and urban areas. This is
because land is a scarce resource requiring stewardship by public bodies that can balance
short term against long term benefits and balance the claims of one interest group against
another (Conyers, 1984).
The following are the main statutes used in Kenya to control urban land use:-
i) Local Government Act Cap 265, Laws of Kenya.

i) Physical Planning Act No.6 of 1996, Laws of Kenya.

iii) Building Code.

iv) Public Health Act Cap 242, Laws of Kenya.

v) By-laws

1. Local Government Act Cap 265, Laws of Kenya.
This is an Act of parliament which provides for establishment of local authorities for the
purpose of local government; and for the functions of those authorities as well as for the
matters connected therewith or incidental to those authorities.
Subject to this Act, the duty of every urban authority within its area ofjurisdiction will
have powers to:-
i) control or prohibit the subdivision or cutting up of land or subdivision of existing
building lots into smaller areas.
ii) control or prohibit all businesses, factories, and workshops which by reason of
smoke, smell, noise, vibration or other cause, may be or become a source of
danger, discomfort or annoyance to the neighbourhood and to prescribe conditions

subject to which such businesses, factories and workshops shall be carried on.

a) Powers to refuse, grant, renew and/or cancel licenses
The local authority is empowered under section 165(2) to cancel any license granted by it
on the following grounds:
i) any license which is contrary to the public interest
ii) any license that the continuation of such license in force would be calculated to

cause nuisance or annoyance to persons residing in the neighbourhood.
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iii) with respect to any license for the carrying on of any work or trade declared to be

offensive to trade.

Under section 166, the municipal, county or town council are given powers subject to
other written law to prohibit and control the development and use of land and buildings in

the interest ofthe proper and orderly development of its area.

b) Provisionfor protection ofsewers and drains

Section (173) of this Act provides that, any person who without prior consent in writing
of the local authority erects or cause to be erected any building over any sewer line, drain,
or pipe vested in or constructed under the authority of such local authority; or injures or
destroys or causes to be injured or destroyed any works or things in connection therewith,

shall be guilty ofan offence.

The local authority in which is vested any sewer, drain or pipe may alter, demolish, or
otherwise deal with any buildings erected over any such sewer, drains or pipe in
contravention with the requirements of this Act as local authority may think fit and the
expenses so incurred shall in addition to any fine that may be imposed, be recoverable

form the offender.

2. Physical Planning Act No.6 of 1996, Laws of Kenya
This is an Act of parliament for the preparation and implementation of physical
development plans and connected purposes. This Act applies to all parts of the country
and it repealed two separate Acts-Town planning Act and Land Planning Act, Laws of
Kenya in order to make one law of planning, give local authorities more say in planning
and bring about more detailed regulations in development. The Act is divided into a
number of parts and it has five schedules. Part five deals with development controls. In
summary:-

a) Part 1-deals with preliminaries

b) Part 2- deals with administration

c) Part 3-deals with physical planning liaison committees.
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d) Part 4-deals with physical development plans.

e) Part 5-deals with control of development

a) Control ofdevelopment
Development has been defined in this Act as the making of any material change in the
use or density of any building or land or subdivision of any land which is classified as
Class ‘A’ development or the erection of such buildings or works in the carrying out of
such building operations as the minister may determine from time to time classified as
Class ‘B' development. The local authorities are given powers under section (29) of this
Act to:-
i)  To prohibit or control the use and development of land and buildings in the
interest of proper and orderly development of its area.
ii)  To control or prohibit the subdivision of land or existing plots into smaller areas.
iii)  To consider and approve all development applications and grant all development
permissions.
iv) To ensure proper execution and implementation of approved physical
development plans.
v) To formulate by-laws to regulate zoning in respect of use and density of
developments.
vi)  To reserve and maintain all the land planned for open spaces, parks, urban forests

and green belts in accordance with approved physical plan.

b) Developmentapplications
No local authority should grant development permission for any of the development
purposes without a certificate of compliance issued to the applicant by the Director or an
officer authorized on his behalf; and anyone who contravenes this section is guilty and
liable of an offence( section, 30).

\
When considering the applications for development, the local authority should consider
the plans approved by the minister; have regard to health, amenities, and conveniences of

the community generally and to the proper planning and density of the development and
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land use in the area; have regard to any comments received from Director or officers and
incase of leasehold have regard to any special conditions stipulated under the lease

(section, 32).

c) Approval ofdevelopment application

The local authority may grant or refuse to grant development applications in accordance
to the fifth schedule of this Act with or without conditions and it will have to notify the
applicant of the decision taken and shall specify the conditions if any attached to
development permission granted, or in the case of refusal to grant permission, the

grounds for refusal according to section (33) of this Act.

The Act also requires that an Environmental Impact Assessment (E.I.A) be undertaken
where the local authority is of the opinion that the proposal for industrial location,
dumping sites, quarries, sewerage treatment and the like will have injurious impact on the

environment as stipulated under section (36) of this Act.

d) Enforcement ofthe notice

Where the developer carries out development without the required development
permission having been obtained or where the conditions of development permission has
not been complied with, the local authority may serve an enforcement notice to the
owner, occupier or developer of the land to ensure compliance and in particular such
enforcement notice may require the demolition or alteration of any building or works or
the discontinuance of any use of land or the construction of any building or the carrying
out of any other activities. Where the developer fails to comply with the provisions as

stipulated under section (38) ofthis Act-, he or she may face demolition or prosecution.

3. Public Health Act Cap 242, Laws of Kenya.

This Act defines the general public health standards that the local authorities must adhere
to. This Act provides that, “ Every local authority shall appoint one or more competent
health inspectors to assist in carrying out the provisions of this Act within its area of

jurisdiction”
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The local authorities have responsibility of ensuring that the general health standards
stipulated under or by the Act are adhered to through specific regulations. The primary
duty ofthe local health inspector is to maintain public health standards. Failure to comply
with the standards renders one guilty of an offence and thus subject to a fine (UNCHS,

HABITAT, 1999).

Public health standards must also be met in the construction and maintenance of
buildings. The Act lists conditions defined as ‘nuisances’ and injurious to peoples health.
The Public Health Act Cap 242, Laws of Kenya, provides that every health authority
should take all lawful, necessary and reasonable practicable measures for preventing or
causing to be prevented or remedied all conditions liable to injurious or dangerous to
health arising from the erection or occupation of unhealthy sites or on sites of insufficient
extent or overcrowding or from constructing, or condition or manner of use of any
factory or trade premises and to take proceedings against such persons causing or

responsible for the continuous of any such condition.

2.3.8 Building code/Building By-Laws

Building code provides control on the construction, alteration and additions to all
buildings. Building code provides building by-laws which specifies the standards for
space about buildings, building lines, height of buildings, ventilations, circulation of air,
size of habitable room, access, parking, electricity and structural safety of the building. It
also provides for controls in the installation and modification of all aspects of sewerage
system on any land (UNCHS* HABITAT, 1999).

By-law 3(2) of the building code provides that the following operations shall be deemed
erection of a building:

a) the alteration or extension ofa building.

b) the changing ofthe use or uses to which land or a building is put.

¢) increasing or reducing the number of dwellings in a building.

d) the carrying out of any drainage work.
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e) the formation or laying out of an access to a plot.

The building by-law further stipulates that any person who builds or causes a building to
be erected, in whole or in part, after the approval plans have become invalidated by virtue
of this by-law shall be guilty of an offence as stipulated under by-law 9(2). By-law 18(1)
further stipulates that inspection should be done by the council before any proceedings in
construction and after completion of construction, a certificate of completion should then
be issued by the council before any occupancy or use of any given building after final
inspection has been made as required under by-law 16(3). Any person who occupies, use
or permit the occupation or use of any building before a certificate of completion has

been issued by the council in respect thereof shall be guilty of an offence.

23.8.1 Siting and Space around the Buildings.

a) Side spaces

A building which is designed either wholly or in part for residential purposes shall be
provided on at least one side with an open space of 8 feet or more in width measured
from the boundary of the nearest plot fencing as stipulated underbuilding by-lawl 8(1).
b) Service areas

Unless the council otherwise agrees, an approved open area should be left on each plot
for the purpose of serving any building thereon and the means of access to such area,
shall be ofapproved dimensions.

c) Building lines

The council usually prescribes a building line for any street or part of a street and a
person who erects any building other than the boundary wall, fence, gate, step or such
like projections from the building, nearer to the street than such building line, shall be
guilty ofan offence as provided under by-law (29).

d) Siting ofbuildings

All new buildings should be sited on a plot to ensure hygienic and sanitary conditions and
avoid any possible nuisance or annoyance to the owners or occupiers of neighbouring

plots as provided under by-law (24).
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e) Access ofplots
Every plot should be provided with at least one access from the road. Any access or
alteration to an existing access to a plot should be sited and constructed to the satisfaction

ofcouncil as stipulated under by-law (25).

f) Obstruction to view

Nothing in these by-laws shall be deemed to authorize the formation, laying out, or
material widening of any means of access or any erection which creates an obstruction to
the view of persons using any street used by vehicular traffic, at or near any bend, comer,

junction or intersection likely to cause danger to such persons.

g) Stair cases ventilation and lighting
All common stairs and common passages should be adequately cross ventilated and for

common stairs sufficient natural and artificial lighting should be provided.

23.8.2 Water supply

The building by-law (143) provides that before a certificate of completion is issued by the
council, the plans of a building should show that an approved wholesome water sufficient
for the purpose to which the building is to be put will be provided, and the supply so

provided should be connected to the fittings and ready for use.

23.83. Drainage
Plans for every building must show satisfactory provision for the drainage unless the
council otherwise agrees. Where storey buildings are involved, they should be

constructed in a way to allow efficient drainage ofthat storey building.

23.8.4. Sewers
According to by-laws (194-198), no person should, without written consent of the
council, erect, or cause to be erected any building over a sewer line. The council may

cause a building constructed in contravention of this by-law to be altered, pulled down or
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otherwise dealt with and may recover a civil debt and any expenses incurred in so doing

from the person erecting the same or the owner thereof.

23.8.5 Ruinous or dangerous structures

Where any building appears to be in a ruinous, dangerous or dilapidated condition, the
council may require the owner of such buildings to secure, repair, renew or otherwise
make safe to the satisfaction of the council, such building or remove the same as

stipulated under by-law (243).

23.8.6 Domestic servant quarters

Under by-law (246), any person who except, with the written permission of the council,
uses or permits the use of any building or part thereof erected for the specific purpose of
housing domestic servants for the accommodation of any person other than such servants
employed on the plot by the occupier of a building on the plot, shall be guilty of an

offence.

23.8.7 Unauthorized buildings and change of use

By-law (252) of the building code provides that any person who erects or permits
erection of a building without first obtaining the approval of the council to plans
submitted in accordance with the relevant by-laws shall be guilty of an offence. By-law
(256) further stipulates that any person, who shall except with the permission of the
council use any building or part thereof to be used otherwise than for the purpose

specified in approved plan, shall also be guilty of an offence.

2.3.9 Other By-Laws

By-laws are ordinances or rules imposed by local authorities on the public in order to
control standards and ensure good governance. Some of these by-laws as stipulated under
(UNCHS, HABITAT, (1999) include:

a) Health By-laws

b) Hawkers and Vendors Adoption By-laws

c) Shop Licensing By-laws
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a) Health By-laws
These operate in conjunction with the building by-laws and their main purpose is to
ensure health standards of living. They also operate in conjunction with the shop license

Act to enforce health, trading and manufacturing standards.

b) Hawkers and Vendors Adoption By-laws
Hawkers and vendors are controlled by these by-laws which restricts their areas of
operation. Hawkers must obtain a license from a local authority entitling them to sell

specified goods in a specified area.

c) Shop Licensing By-laws

These provides for the control of licensing of certain trade and businesses carried on, in
shops, stores and other places to ensure that all trade and businesses do not infringe the
rights of other traders and that the rights of the public are protected by maintaining
standards of trading and trading premises. It also sets out license fees for various

activities.

2.4 Factors Contributing to Non-Compliance with Planning Regulations
The forms in which planning regulations have been drafted, conflicting standards and
other substantive requirements, differing procedures for implementation and
administration create problems for those who govern and those who are governed (Lai,
1988)

A number of factors contribute to non-compliance of the urban land use planning

regulations. These include the following: -

2.4.1 Restrictive building regulations
Housing has been identified as a major urban planning problem in Nairobi. The housing
deficit continues to rise as the population grows. Mbogua (1994) established that, in 1987

the housing deficit in Kenya was estimated to be 280,000 housing units.
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Many building regulations are more or less doomed to failure from the start because of
their content and mode of presentation and the way in which they were prepared. It is this
which made Waterson (1965) to emphasize the need for planning regulations to be
realistic in terms of resources available for implementation and the political and
administrative capacity required to support and to implement them. Waterson (1965:44)
goes on to state that “good building regulations are realistic and realistic plan or
regulation does not set unattainable targets”. This means that those involved in, or
affected by the building regulation should also be involved in the preparation stage, partly
in order to ensure that building regulations are based on realistic and accurate information
and above all to avoid resistance during implementation of the regulations because all
those who will be affected by the building regulations will clearly understand what role
they are expected to play in the implementation process or how they will be affected by it
( Conyers, 1982).

2.4.2 Laxity in approving plans

The law requires that all developers must submit their development proposals to local
authorities for approval. This has been reported to take unnecessary long period of time
thus delaying developments in most urban areas and as result of this; developers have had
to go ahead with their developments with no regard to submitted plans (UNHCS,
HABITAT, 1995).

The procedures of obtaining planning permission prior to obtaining lease and carrying out
development have been reported to be slow, costly and complicated. Local authorities
have been slow in making decisions on development applications. This has been
attributed to the complicated procedures the application ha*c to go through and laxity

among officers and councilors (Catanese, 1988).

2.43 Over centralization of decision making
Within Kenyan system, both the central and local governments exert considerable
influence upon pattern of land use, especially in urban areas, but it is the Central

Government which holds the greater power. For instance, although it is the local
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authority that lays down development plans, it is the central government that lays down

the general policies (Dawson, 1984).

In UNCHS (HABITAT) 1999, it is alleged that a number of these regulations require the
minister responsible for urban development i.e. Local Government, to assent to them
especially the cases involving appeals or lodged applications by developers when
development permission is denied by local authorities or when they are served with the
notice to quit. Dawson (1984), further notes that most of the appeals against refusals by
planning authorities to permit development or against conditions imposed upon any

permission, are also decided at the centre i.e. liaison committee and courts.

There are also ambiguities in the relationship between local authorities, government
ministries and agencies. Increasing central control has resulted in a shift of decision-
making power from local to the central government. The Acts bestows too much power
on the minister, for instance, Minister for local Government and Minister for lands and
Settlement who in turn delegates such powers to councils. This has resulted in
bureaucratic enforcement procedures that have handicapped urban development and rapid
implementation of the projects. The procedures required to meet urban development and

planning regulations have as a result been found to be cumbersome and lengthy.

2.4.4 Poor implementation policy
“The successful implementation of the plan is largely a matter of proper organization and

administration” Waterson (1965:339).

Stren (1978) while discussing problems that occur in land use planning and development
control in Mombasa noted that the major problems of most local authorities resulted in
difficulties of enforcing the regulations. Implementation therefore refers to the whole
process of translating trade policy goals or objectives into visible results in the form of
specific projects or programmes of action. Implementation process includes all the stages

of planning processes including those concerned primarily with plan preparation. In this
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context, implementation is concerned with the process of actually carrying out the actions

S0 as to realize the visible out puts from the planning process.

The role of local authorities in the process of plan implementation as suggested by Barret
and Fudge (1981) is thus concerned with mobilizing, organizing and managing the
resources needed to undertake the actions embodied in the plans. However,
implementation of planning regulations has been characterized by failures as noted by
UNCHS (Habitat), 1999. Conyers (1982) attributes these failures of plan implementation
to: -
i) Inadequate coordination between officials and others involved directly or
indirectly in the planning process.
ii) Lack of coordination between local authorities and various components of
government administrative machinery.
iii)  Bureaucratic, delays and poor execution of projects.
iv) Ineffective local institutions and staff.
v) Lack ofor inadequate participation by beneficiary population.
vi)  Over centralization of development responsibilities and decision making powers
in national ministries (Central Government)
vii)  Lack of skilled expertise required from project inception to implementation.
viii)  Heavy handed and cumbersome central ministerial bureaucracies

ix)  Unrealistic goals.

2.4.5 Political interference

Political interference is common in the local authorities. Political interference in the
urban local authorities systems has limited the local authorities’ ability to fully regulate
and control urban development. Stren (1978) established that once the council officials
prepared the orders for demolition, implementation would be resisted by the elected
councilors by either differing or blocking the resolution of the local authority. On the
other hand, some developers enjoy political protection and those who can compromise

the system develop in direct contravention with existing laws and regulations. Powerful
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government officials have also been known to enforce approvals that do not meet the

stipulated requirements.

Excessive politicization as noted by UNCHS (HABITAT), 1999 has also interfered with
professional conduct of urban affairs and has in turn interfered with the legitimate

sources and lines ofauthority.

There has been lack of adequate political support for the pursuits of the objectives and
aims of town planning regulation and development control. This political interference in
urban development system has limited the local authorities’ power or ability to fully

control development (UNCHS, HABITAT, 1999).

2.4.6 Weak financial position.

Almost all local authorities suffer from weak financial position with a major problem
being that the local authorities have poor revenue collection records. Sound financial
position of local authorities is crucial for service provision and infrastructure operation.
Contradiction inherent in local-central state relations have led to the erosion of local
autonomy and enhanced financial; and administrative control by the central government.
The lack of local authority power to raise adequate revenue together with their poor
revenue collection procedures, has constrained the development of local administrative
capacity (UNCHS, HABITAT, 1999).

Inadequate budgetary provisions at the national levels has hand i capped die
implementation of planning regulations and other plan proposals (UNCHS, HABITAT,
1996).

2.4.7 Poor enforcement machinery

Although some developers tend to comply with planning regulations, there are many
violators. This is because fingg levied on offenders are low and affordable hence do not

deter them, when compared to gains they make from unplanned developments.
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Many planning regulations are not implemented as planned because resources
(manpower) are not available in the right quantity, at the right place and at the right time.
There is inadequate allocation of manpower through the civil service machinery that may
lead to delay in implementation of planning regulations caused by length oftime required
to fund and fill new positions (Conyers, 1984). In other cases, the main problem may

simply be poor management or organization ofthe implementation process.

The local authorities together with the Central Government also established many laws
and regulations, without much attention to human power required to enforce all these
regulations. As a result, there has been inadequate manpower to handle all these issues
effectively. To make it worse, where there is manpower; most of them do not have the

right skills of enforcing these planning regulations.

2.4.8 High professional fees

High professional fees charged by various professionals: planners, land surveyors and
engineers have been identified as a serious hindrance to the development within the legal
framework in Kenya. This has discouraged developers to engage these professionals in
making building plans. For instance, Mwaniki (1997) notes that the minimum
professional fees required for production of titles is approximately three hundred and
forty thousand shillings if a developer wants to develop a residential area of say 0.4

hectares in Nairobi.

In addition the Nairobi City Council has other charges like subdivision fee, plot entrance
fee, plot subdivision certificate, water and sewerage fee and extra fee for clearance
certificate to allow registration of new titles. These charges add up to huge money. As a
result, many developers opt to do without the services of these professionals and thus
leading to unplanned developments within the areas of jurisdiction of these local

authorities (UNCHS, HABITAT, 1999).
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2.4.9 Lack of public participation

Public participation in planning perspective simply means a process where a citizen is
able to take part in the formulation and implementation of policies (Davies, 1992). It
moves from a point where the planners or local authorities totally ignore the developers
and tenants to a point where the developers and tenants have a right to make decision on
a whole range of issues. However, poor public participation at the local level has
seriously constrained the work of planning and implementation departments in the local
authorities. This has been due to lack of enthusiasm and responsibility on the part of

urban population about urban planning (Sullivan, 1990).

There is need therefore to employ a bottom up approach with the needs and affordability
ofthe target group being the basis ofthe regulation to avoid confrontation and resistance
of the planning regulations being imposed by the implementing agencies of the local
authorities(UNCHS, HABITAT, 2001). In examining the degree of compliance with the
required regulations, the extent to which people are aware of the existence of these
regulations is important because it partly determines the extent to which people will
comply with the planning regulations (UNCHS, HABITAT, 1995). A large number
proportion of the people in low income areas are not aware of the regulations (Arima,
1997).

2.4.10 Restrictions in the private sector

There are too many restrictions in the private sector in terms of involvement of them or
contracting and empowering them to enforce some of these land use regulations. The
Central and Local Government seems to be rigid to their statutes and hence they don't
allow regulatory accommodations and yet they don’t have adequate and skilled man
power to carry out their duties well especially as regards land use regulations. As a result,
some unplanned structures have emerged leading to unplanned zones which were initially

well planned (Lai, 1988).
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2.4.11 Inappropriate traditional master plan

Traditional master plan has often relied on rigid regulations using zoning, subdivision
and building policies, and standards. Traditional master plan has often been ineffective
because too much emphasis is usually put on plan making and too little on plan
implementation (UNCHS, HABITAT, 1996).

While regulatory measures of land development have been introduced by these master
plans to overcome the ‘spill over’ effects arising from land development, they may have
the effect of forcing up property prices and reducing most households’ access to shelter.
As a result, illegal developments emerge due to unaffordability factor of many developers
to comply with all planning regulations stipulated under master plan. Therefore some of
the planning regulations in the traditional master plans have the effects of encouraging

progressive deterioration (UNCHS, HABITAT, 1996).
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CHAPTER THREE
DATA ANALYSIS AND PRESENTATION

3.1 Introduction
This chapter is based on research done in Umoja one estate so as to give a better

perception of the context under which the study is centred. Umoja one was chosen as the
area of study because it is one among other areas in Nairobi where planning regulations
have been greatly violated. Indeed, the issue of this area being viewed to be rapidly
turning into a slum has been brought forward by all kinds of media ranging from written,
visual and audio visual media. It is these violations which made the researcher to find out

the reasons behind non compliance with land use planning regulations.

3.2 Historical Background of Umoja phase one estate
Umoja phase one estate a low income housing project in Nairobi was financed by the

Housing Guarantee Program of the United States Agency for International Development
(USAID). Construction started in 1975 and resulted in 3000 expandable, one to three
roomed housing units designed as self contained bungalows. It was a tenant purchase
scheme which was intended for the low income people. The scheme was a

comprehensive one in that only specific designs of housing were permitted.

The initial plan of Umoja one estate was courtyard row houses also termed as bungalow
or low lying development. The basic house design for each unit had three rooms plus a
kitchen. However the project only provided one service plot with a kitchen and one room.
Subletting in this phase was not allowed as this would not be in accordance with the

projects goals.

In Umoja one, the development was supposed to cover 50% of the plot area. The original
houses therefore were meant to be single-family dwelling or one dwelling unit per plot.

There was change in this poficy in 1980 due to cultural consideration. The new policy
stated that if the existing development had not taken 50% of the plot area, the tenant
could be allowed to construct domestic servant quarter. The quarters were not to be more

than 20% the size of the main house. The quarters were not necessarily for servants
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employed by the tenants, they could also be largely be used by young adults who could

no longer share the main house with their parents.

3.3 Location of Umoia one estate

Umoja one is located on the east side of Nairobi Central Business District (CBD), 10
kilometres by road fromf{own center on black cotton soil. This estate is located between
Moi Drive and Outering Road and it neighbuors estates such as Umoja two on the East,
Buruburu estate on the west, Komarock” estate on the North and Tena estate on the

South. Umoja one is also located in zone 18 according to NCC zoning map.

3.4 Land Utilization in Umoia one estate

The following table shows the initial proposal of land utilization in Umoja one estate

meant for various land use activities according to USAID (1980).

Table 3.1: Land Utilization in Umoja one

Component Hectares 9% of total acreage
Residential 62.22 43.6
Community facilities 15.25 10.7
Open space 8.20 5.7
Roads 52.35 36.7
Special purposes 4.70 3.3
Total 142.72 100

Source: USAID (1980a, Annex 4)

%
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3.5 Sampling Techniques

Umoja phase one has 14 blocks namely: A, C, D, E, F, G, H, J, K,L, M, N, P, and Q. Due
to homogeneity in design, and other reasons like limited finance and time, a random

sample of 3% ofthe total population of house holds was taken.

Total population sample was based on the originally planned, designed and developed
housing units which were 3000 units on 62.2 hectares of land. The reason for basing this
sample on originally designed and built housing units was because the existing or current
number of housing units could not be established due to massive illegal and unapproved

extensions which are not recorded anywhere by Nairobi City Council.

A total of 123 questionnaires were administered to the residents and 30 to the developers.
Questionnaires were also administered to the officials of City Planning and Architecture

department in City Hall.

3.5.1 Data collection

The data for this study was collected from three main groups, namely:
i. Residents of Umoja phase one estate.
ii. Developers in Umoja phase one estate.

iii. Nairobi City Council.

3.5.2 Residents.

A total number of 123 households were administered with questionnaires. The data on the
whole was successful in that out of 123 questionnaires administered, 106 were collected
back after being filled or completed which represented 86% of the total administered
questionnaires. Success of the collection was attributed to follow up method after

administering the questionnaires.
3.5.3 Developers.
A total of 30 questionnaires were administered to the developers and only 19 were

recovered, which represented 63% of the total questionnaires administered. Recovery of
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filled questionnaires was not up to date because it was established that some of the

developers live outside Umoja one estate and others live outside Nairobi, it was therefore
efit

very hard to access some of them. However 63% respondent was regarded as reasonably

representative ofthe developers hence adequate for analysis.

3.5.4 Nairobi City Council
The questionnaires were administered to the officials of City Planning and Architecture
department.

3.6 Data Analysis and Presentation

3.6.1 Residents

a) Occupancy and housing condition

It was found out that 68% of the residents who responded to the questionnaires had
stayed in Umoja one for at least five years. Since majority of the residents had lived in
this estate for a period of more than five years, the researcher was convinced that well

informed opinion on the questions asked was obtained.

Table 3.2: Period of stay in Umoja one.

Period ofstay = Frequency 9% of the sample population

Less than 1year 10 9
0-5years 24 23
Over 5 years 72 68
Total 106 100

Source: Field Survey, 2004.

b) Type of Tenure
It was established that 76% of the residents in Umoja one are tenants while 24% are
owner occupiers. The percentage for tenants is very high especially in Umoja one estate

which was initially meant to atcommodate single family owner occupier households.

This implies that most allotees either sold their houses to private investors or let their

houses to generate income i.e they have taken housing as an investment good rather than
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a consumption good, which is contrary to what was initially intended by Nairobi City
Council and the sponsors of the project (USAID). By letting and subletting these housing
units it shows that Nairobi City council has not and still is not taking necessary
enforcement measures to curb the situation as empowered under several statutes and by-

laws which regulate the use of urban land.

Table 33: Type of Housing Occupancy in Umoja one

Type of tenancy Frequency 9% of sample population

Owner occupancy 25 24
Rental 81 76
Total 106 100%

Source: Field Survey, 2004

¢) Type of Housing

The housing type in Umoja phase one is of varied types .This is mainly because of
extensive or massive extensions of initially, uniformly designed bungalow houses.
Extensions have been constructed either sideways or upwards. Indeed it was observed
that over 80 % of the houses have been extended. Most of these extensions have not been
approved as required under several statutes and building by-laws governing urban land
use. For instance, section 31-33 of Physical Planning Act No. 6 of 1996 requires the
developer to obtain approval of change of user before making any adjustments to the
initially designed and approved existing developments. In Umoja one, this has not been
done by most of the developers, instead they disregard this requirement due to laxity of

NCC.

This confirms that there is poor implementation of planning regulations by Nairobi City
Council due to proliferation gf illegal developments witnessed in Umoja one as shown
below. Most of these illegal developments have been associated with corrupt City Hall
officials especially those responsible for inspections and enforcement of planning

regulations.
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Plate 3.1: Illegal extensions of original houses

Source: Field Survey, 2004

d) Water Supply and Drainage systems

Irii~feya both the central and local government have the mandate of supplying water to
its inhabitants. Despite this mandate, they have carried out this exercise in the reverse of
expectations of many urban inhabitants. This is because the coverage and efficiency of
clean piped water systems is not only inefficient but has also been deteriorating since

1980’s (Syagga and Ondiegc, 1990).

In Umoja one for instance, it was observed and established that most residents
experienced various degrees of interruptions in water supply. It was found out that water
diversion from some unscrupulous landlords and developers who normally use powerful
water pumps to divert water for their own personal gains without regard to other users
within the estate was a common feature. These powerful pumps normally reduce pressure

of flow of water leading to shortages or very little water flowing out of the taps.

In a survey carried out 92% of the households had experienced shortage of water in one

way or another for the past two years within their households.
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These diversions were attributed to laxity and corrupt City Council officials. Most of the
City Council officials are usually bribed by those who normally divert water, especially
the developers. In other circumstances, the City Council officials turn a blind eye on the
issue even after the matter has been brought into their attention. This shows the laxity the

NCC has in terms of implementation of laid down policies.

Massive diversions by land lords also show that there is a high population within Umoja
one area which was not initially catered for. As a result, there is competition for basic

limited services which in this case is water.

Figure 3-1: Adequacy of water supply in Umoja one estate

Adequacy of water supply
8%

O Adequate “Shortage

Source: Field Survey, 2004.

e) Drainage system
The condition of drainage system in Umoja one estate was not only inadequate but also in

pathetic state. The initial storm water drainage systems were cement lined and uncovered.

Most of the drainage system in Umoja'one are littered with garbage meaning that they
have been converted into dumping sites as shown below. As a consequence of this, most
of the drainage systems are not functional instead they are filthy and hence a health
hazard to inhabitants. This is because the garbage inside the drains leads to stagnation of
water along the drains which normally attracts mosquitoes and flies which are vectors for

diseases such as malaria and cholera respectively.
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Plate 3.2: Dumping ofgarbage long the drainage system.

Source: Field Survey, 2004.

Since one of the core reasons for land use planning regulations is to safeguard health, the
above situation normally interferes with people’s health especially those households

living around the menace.

Drainage systems as well as throughway roads were also observed to have been blocked
by illegal structures as shown below. Most of these structures which were seen to have
blocked the drainage system as well as through way roads linking other sections of this
estate were established that they belonged to politically correct individuals who were
either living within or outside Umoja one estate. This scenario portrays that some
political forces interfere with normal operations of NCC and this makes it very hard for

NCC to implement their policies as expected due to political interferences.
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Plate 33: The building across the road blocking the passage and drainage system.

Source: Field Survey, 2004

In this study also, it was established that 100% of the respondents complained that
drainage system was inadequate and badly maintained. This can also be attributed to high

density population which was not initially designed for in terms of existing services and

facilities.
Table 3.4 The condition of drainage system in Umoja one

Condition ofdrainage frequency % of the sample population

system
Adequate 0 0
Inadequate and badly 106 100
maintained

Total 106 100

Source: Field survey, 20()4.
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f) Garbage collection

Urban Housing Survey in Kenya on garbage collection revealed that 65% of the towns
needed improvement in garbage collection. Only 35% of the towns collected garbage at
least once a week, most ofthem being smaller towns. The major urban centres have poor
records (Syagga and Ondiege, 1990).

In Umoja one, garbage is not collected by NCC, instead households through residents
associations have contracted private firms in reaction to laxity of NCC in provision of
this service. 92% of the total sample population to whom questionnaires were
administered admitted that refuse disposal was done using private firms on weekly basis
while 8% admitted that they used open dumping method and none admitted that NCC

aided in collection ofthe refuse.

Table 3.5: Means of refuse disposal

Refuse disposal Frequency 9% ofsample population
Collection by NCC 0 0
Collection by private firms 98 92
Open dumping 8 8
Total 106 100

Source: Field Survey, 200"

From the results above it can be deduced that NCC has totally failed to cope with
demands imposed by ever increasing population in the provision of basic urban services.
On the other hand, accumulation of this garbage poses a health risk which is against the
aims of planning regulations. The NCC has also kept quiet to those culprits who dump
this garbage along the roads and drainage systems. This simply means that the city
council is not performing its functions up to the required standards as far as planning

regulations are concerned. %
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Plate 3.4: Collection of refuse by lorry from private firm

Source: Field Survey, 2004.

The above scenario also shows that where public resources are inadequate, privatization
is more likely to succeed. This is witnessed by communities in Umoja one mobilizing
themselves through Umoja One Residents Association to keep the environment clean by

contracting private firms to be collecting garbage.

g) Public policy

The existing services and developments in formal low income settlements continue to
deteriorate due to lack of inspections and corruption. This is made worse by continued
rising densities in such neighbourhoods which have resulted in illegal extensions of

buildings and dilapidated environments and infrastructural facilities (Gitau, 1996).

The increased unplanned and spontaneous settlements in Nairobi are a clear reflection of
the growing dilemma of NCC. In Umoja one estate, for instance, it was observed that
over 80% ofthe total developments were illegal extensions.

i
In Umoja one only 5% of the sample population whom questionnaires were administered
agreed to have witnessed demolitions of illegal structures by NCC for the past two years.

The buildings which were mainly demolished were those constructed on road reserves or
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power lines. This shows that a very small number of illegal buildings have been
demolished; or developers taken to court or fined as stipulated by the statutes or by-laws
regulating urban land use regarding illegal developments put up by them. Some of the

extensions built on power lines were also observed in Umoja one estate as shown below.

Plate 3.5: The building marked with Xis built on power line.

Source: Field survey, 2004.

In addition other extensions are of temporary materials which are not up to the required

standards in relation to building by-laws as shown below.

Plate 3.6: The kiosk marked x made oftemporary material encroaching to road reserve.

Source: Field Survey, 2004.

-48-



to
In some cases, politically correct people have gone all lengths and grabbed land meant
for parking and recreation for their own personal gz/ms by erecting in those open spaces
commercial buildings as shown below.

Plate 3.7: Multi-Storey commercial building built on land meant for parking.

Source: Field Survey, 2004

h) Other Neighbourhood Features.

i) Sanitation
It was noted that most extensions from the main buildings in Umoja one lacked basic
sanitation facilities. Some illegal extensions lacked facilities such as bathroom and toilets
meaning that households in extensions shared some of these facilities with the households
living in the main house. 46% of the households who live in the extensions admitted that
they normally share some basic sanitary facilities with the occupants of the main house,

while 54% said that they had basic sanitary facilities within their houses or extensions
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Figure 3-2: Availability of sanitary facilities in extensions

Availability of sanitary facilities

DAvailable BNot available

Source: Field Survey, 2004.

From the above scenario, it shows that those households who share the basic sanitary
facilities lack these facilities within their houses. This exposes the affected households
into great health risks. This also contravenes the ‘Occupancy Rate’ regulations allowed in
Kenya which provides that a habitable house should have a kitchen and basic sanitary
facilities apart from other rooms required for it to be fit for habitation. All these
conditions are as a result of NCC’s laxity to ensure that such extensions are not built
without approval; or before habitation of such extensions in the case where permission
was granted; no inspections are usually done to ensure that the construction of such
extensions adhere to what was approved. This is because a new development or change
of user of any development is normally approved only after satisfying all requirements

including safety and health standards as required under several by-laws of NCC.

NCC is also obliged to give a certificate of completion before any house or change of
user (extensions) is inhabited as required under building by-law 16(3). This has not
happened to majority of developers in Umoja one as witnessed by some illegal
extensions. This merely means that there is poor implementation of building regulations
by NCC.
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Plate 3.8: Illegal extensions with three storeys witnessed in Umoja one estate.

Source: Field Survey, 2004.

i) Condition of adjoining roads

NCC like any other local authority is also obliged to provide and maintain infrastructural
services. High population in urban areas resulting from both natural and rural urban
migration leads to over use of existing infrastructural services. The rate of deterioration
of infrastructural services in most urban centres is so high because the population using
these services currently was not initially catered for and this normally leads to over use of

existing services in relation to the population needs.

Roads in Umoja one are in pathetic condition i.e they are full of potholes and in most
roads tarmac has worn out and only some loose soil has been left. All these problems are
associated to NCC’s failure to regulate population through density zoning regulations
which initially provided for only 3000 households. However, currently, according to
Central Bureau of Statistics (CBS) of 1999 census, more than 8000 households now live
in Umoja one meaning that both utility services and infrastructural facilities together with
recreational facilities are now overused because they are serving the population which is

more than what is expected.

.51 -



iii) Noise and air pollution

It was observed in Umoja one that some bars were located in the midst of the estate .This
is a conflicting use due to enormous noise emitted from them especially during night
hours which normally interferes with peaceful enjoyment of households’ premises. Some
of these bars were observed and noted to be ‘Millennium” and ‘Leaders’ bars both owned

by influential politicians.

The proliferation of these conflicting land uses can also be said to exist due to political
interferences hindering normal operations of NCC, laxity and corruption by NCC
officials among other factors. As a result of these, implementation of planning regulations

to ensure adherence to laid down regulations becomes very hard on the side ofthe NCC.

Air pollution from both rotting and decomposing garbage as well as intolerable noise
from other commercial activities like “Jua kali’ industries and vehicles was also
experienced in Umoja one. This normally affects the health of the residents of in this area
due to various nuisances resulting from various land use issues and activities, for
instance, decomposing garbage which gives out unpleasant smell which might be a health

hazard to the residents.

Plate 3.9: Decomposing heap of garbage.
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J) Other conflicting land uses

There are several other land use conflicts which haven’t been checked or controlled by
NCC in Umoja one. It was observed that some housing units which were meant to be for
residential purposes had been converted for commercial purposes. It was also observed
that some had been converted into schools while others as retail shops. Some illegal
extensions made up of substandard materials were also observed in Umoja one as shown

below.

Plate 3.10: Temporary structure extending to road reserve in the midst of residential area

Source: Field survey, 2004.

The petrol station was also observed to exist in the midst of residential area within Umoja
one estate. This poses a great danger to the residents especially in"asejl of fire out break.

The above mentioned conflicting land uses shows some laxity in terms of implementing
land use planning regulations so as to ensure conformity with zoning regulations and
development plans of NCC. This simply means that NCC is not doing its best to ensure
orderly development of its area ofjurisdiction; instead it is contributing towards failure of
its objectives of ensuring sustainable orderly development through its poor enforcement
actions towards ensuring that every development or land use activity conforms to what

was initially planned by the council with regard to other related policies ofthe state.
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3.6.2 Developers

Housing has been identified as a major urban planning problem especially in Nairobi
whereby over 60% of the population lives in informal settlement. The housing problem
continues to rise due to continuous increase in population as a result of natural growth

and rural-urban migration in search of employment (UNCHS, HABITAT, 1996).

In reaction towards high demand of housing due to shortages in existing accommodation
space, developers in Umoja one have gone all lengths and constructed housing units

which don't conform to laid down zoning and building regulations as required by NCC.

3.6.2.1 Reasons for disregard of development applications

It was established from developers of Umoja one that disregard to development
applications were attributed to various factors. Some of the developers alleged that the
fees and other charges related to development charges were so high to majority of
developers that they were discouraged from seeking the permission for development. On
the other hand, other developers claimed that procedures for application of development
permission were too lengthy and also the issue of bureaucracy was common which leads
to delayed approvals. Some developers complained that some applications lasted for

more than a year before approval.

Due to above reasons, most developers developed their houses without reference to land

use planning regulations.

The above scenario shows that the institutional machinery of NCC is ineffective due to
delay in approval ofapplications for development permission. It also shows laxity on the
part of NCC in terms of work performance. High application fees and other charges
related to development permission were also established to be one of the constraints
leading to unplanned development. There is need to revise these charges and harmonize

them according to peoples need and affordability especially the low income earners.
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3.6.2.2 Application and approval of development permission

It was established that 26% of the developers applied for development permission while
74% of the developers never applied for development permission. Since only 26%
applied for development permission, it means that many developments in Umoja one
estate are illegal developments which are not recognized by NCC because they don’t
conform to the laid down land use planning regulations. Proliferation of these unplanned
developments simply shows that NCC has not performed its duties well of ensuring

planned and sustainable orderly development within its area ofjurisdiction.

Figure 3-3: Percentage of applications for development permission

Application for Development Permission

OApplication = No application

Source: Field survey, 2004.

3.6.2 3 Implications for denial of development permission

Out of those who applied for development permission, only 22% were granted
permission to develop while 78% were denied permission for extensions or change of
user. There are various reasons which were advanced by the developers for refusal of
approval of their development applications by NCC. 63% of the applicants who were
denied development permission was on grounds that their applications could not meet
laid down land use planning regulations especially as regards high-rise buildings while
22% were dismissed on grounds that there was insufficient infrastructure and utility
services to cater for the proposed development which would result in the increase of

population and hence straining the already strained infrastructural and basic sanitary



services. The rest (15%) of the applicants could not establish the reasons for denial of

planning regulations.

This scenario shows that very few development applications from the developers meet
required standards for approval. This merely means that laid down land use planning
regulations are very strict and unrealistic basing on the prevailing poor economic
conditions which is characterized by high inflation rates and high levels of
unemployment. There is need therefore to regulate some of these regulations so as to
encourage more developers to apply for development permission so as to achieve set out
government goals in housing policy which advocates for orderly sustainable housing
development accessible and affordable by all people.

Figure 3-4: Approval of Development Applications
Approval of Development Applications

22%

B Granted approval m Denied approval

Source: Field survey, 2004.

Table 3.6: Reasons for denial of development permission

Reason for denial Frequency % ofthe sample population
Not meet required regulations 12 63
Insufficient services | 4 22
No reason 3 15
Total 19 100

Source: Field Survey,2004.
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3.6.2.4 Constraints Encountered by Developers during Application for Development

Permission.

1. Bureaucracy

It was established from developers that there was too much bureaucracy within NCC
while applying for development permission because the application forms have to move
from one office to another systematically starting from the lowest to the topmost officials.
This means a lot of time is spent before the applications are fully approved since they

also have to go through full council meeting before the approval is made.

2. Costly procedures

There are so many various kinds of charges involved before the developer’s application is
approved. These levies when consolidated together with initial costs of development
resulted into a very expensive housing investment to most of the developers. As a result
of this, developers normally resort to development of buildings without application for
development permission so as to save on total costs for construction. Some of these

charges are valuation charges, stamp duty, and registration fee among other charges.

3. Restrictive and high standards planning regulations

The contents of building code and other by-laws which requires use of costly materials
and expensive building or construction technology which are not normally affordable was
established to be a hindrance towards application for development permission on the
developers side. This normally results in the use of inappropriate materials and poor
construction techniques or workmanship which are below minimum required standards as

stipulated under building by-laws or building regulations.

4. Corruption
Land use regulation or code enforcement requires issuance of permits. Although a master
plan may set achievable goals, the susceptibility to corruption associated with urban

construction can thwart these goals project by project (Conyers, 1982)
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It was established from developers in Umoja one estate that most of the City Council
officials usually demand bribes from developers so as to excuse them from the axe of
demolition. On the other hand developers who don’t comply with planning regulations
normally plead with the field inspectors and other officials to be spared where
demolitions are necessary. It is this plea that normally creates conducive environment for

bribery or corruption to take place.

3.6.3 Nairobi City Council.

The main ftmction of local authorities in Kenya is the provision of basic services and
ensuring orderly and planned development in their areas of jurisdiction. In this
connection, NCC has mandatory responsibility of providing services such as primary
education, health and sanitation, water and sewerage, refuse collection and disposal,
control of land use, planning and development control and arranging of public housing

within its area ofjurisdiction covering 684 sq.km (Gitau, 1999).

To provide these services, NCC needs a strong institutional and legal capacity for it to
run its affairs efficiently and effectively for the benefit of its inhabitants. However, NCC
is characterized by inefficient service provision and poor implementation of laid down

policies.

Omamo Commission set up in 1995 showed Governments’ awareness of many problems
facing its local authorities and NCC in particular. Despite this positive move, the
recommendations of the commission have never been implemented (Gitau, 1999). Some
of these recommendations included:-

i) Improving quality of councilors by raising their minimum levels of education so as
to enhance the calibre of councilors who should be able to critically analyze issues
presented before them for discussion.

ii) The immediate recruitment of qualified personnel to streamline the management
and delivery of services. This would be realized through the creation of central

authority to ensure recruitment of staff.
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iii) To financially empower local authorities to enable them perform their duties
efficiently and effectively.

iv) To encourage and achieve active local community participation in the designing
and implementation of development plans; grassroots advisory committees should
be created as instruments through which local authorities could involve the local

people in the determination of their needs (Omamo Commission, 1995:58)

3.6.3.1 Compliance with building regulations

It was established from the officials of NCC that the major land use conflict being
experienced in Umoja one estate was mixed land use whereby several developers have
set up various types of structures with varied incompatible uses which contravenes the

laid down building and zoning regulations.

Some of non compatible land use activities noted by NCC officials were the existence of
petrol stations within the residential area in Umoja one and the presence of other
commercial activities which stretch along the Moi Drive Road. Most of these activities
were not approved.

Existence of bars within the residential area in Umoja one was also noted with concern
by the officials 0of NCC as a major threat to their duties of ensuring peaceful enjoyment of
residential areas by inhabitants. The officials also admitted that their efforts were being

hampered by the political forces within their systeffi of operation.

3.6.3.2 Causes of land use conflicts

It was established that illegal developments or unapproved developments were the major
cause of land use conflicts. This is because most developers disregard zoning regulations
and other development controls and these lead™/ to emerging ytf of unplanned structures.
With time, the initially planned area drastically starts changing into an informal
settlement which is characterized by mixed forms of land use and unplanned
development. The following was established to be the major causes of land use conflicts

within the jurisdiction ofNCC:-
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a) Political interference | AN

Political interference was established to be playing a major role towards inducing land
use conflicts. For instance, in Umoja one some councilors and members of parliament
normally back up some developers to construct or continue occupying illegal
developments. Some politicians have also constructed some ofthese illegal developments
for their own personal gains or in other cases they have some vested interests in those
illegal properties. Due to these reasons, some of these politicians have gone all lengths to
ensure that those illegal developments which don’t have the blessings of NCC are
retained or even more are constructed in the name of protecting people’s interests and

human rights to access to shelter.

Political interference therefore has greatly hampered the autonomy of NCC to perform its

functions as required.

b) Shortage ofskilled manpower

It was established from NCC officials that some of the staff members were over worked
due to shortage of skilled workers to effectively undertake the work as expected
especially with regard to implementing of planning regulations so as to ensure planned
and orderly development. Due to shortage of skilled workers and overworking of existing
staff, it usually extremely hard to supervise all development works going on within the
jurisdiction of NCC which is relatively large. Umoja one is among the many estates
which have not been adequately supervised or inspected as evidenced by the proliferation

of unapproved developments.

Due to poor inspection or supervisory, work, some of the developers usually take that
advantage and construct their houses without taking into considerations zoning and

building regulations.
c) Corruption and land grabbing

Corruption and land grabbing has also been a major draw back in terms of ensuring

orderly development of NCC in general. In NCC, corruption has taken the centre stage
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whereby applications which don’t qualify for approval because they don’t meet certain
requirements as stipulated under building by-laws and other related land use regulations
as required by NCC have at times been approved after bribing some officials within the

council.

In other circumstances, some of the NCC officials are bribed by the developers so as not
to enforce the regulations as required especially where the developers are found guilty of
an offence in terms of violation of planning regulations. For instance where certain
structures needs to be demolished or altered so as to comply with planning regulations, it
was found out that most developers normally bribe field inspectors who in return never
report the menace to city council administration. As a result, we have a continuous

increase of unplanned developments in Umojaone with varied land use conflicts.

d) Laxity ofNCC officials andgeneral staff

Laxity among NCC officials has also culminated into land use conflicts in most areas
within the jurisdiction of NCC whereby Umoja one estate is one of them. This is because
most employees delegated with the authority to ensure adequate implementation of
planning regulations normally don’t perform their duties up to the required measure. This
laxity was established to be attributed to poor remuneration, lack of motivation and lack
of work performance measure schemes to guide on how much work a given worker is
supposed to undertake for him/her to justify the salary he/she earns; and effective
measures to be taken incase any worker fails to perform his/her duties according to the

prescribed work performance.

Due to the above deficiencies, unplanned developments continue to be the order of the

day in NCC’sjurisdiction.
e) Violation ofbuilding regulations

Site coverage of Umoja one residential was meant to be 50%. The developments to be

carried out in each plot were to cover not more than a half of the plot area. The allotee
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could only construct servant quarter which was not to be more than 20% of the built area

or main house (Mwangi, 1993).

The above control has not been observed in Umoja one. Buildings of more than one
storey can be observed in Umoja one. This means that density regulations have not been
adhered to due to ever increasing extensions from the main house which has resulted in
utilizing all spaces meant for recreation purposes.

The coming up of extensions also leads to two or more families occupying space initially

meant for one family.

These illegal extensions have generally led to non compliance with building regulations,
and as a result unplanned developments have come up from Umoja one estate which was
initially well planned. As a consequence of violation of land use planning regulations by

the developers, Umoja one is rapidly turning into an informal settlement.

All the illegal extensions may be attributed to poor implementation of planning
regulations whereby the NCC does not take necessary measures to curb the problem of
unapproved developments. Corruption has also hampered the implementation of these
development regulations due to bribery whereby the NCC officials normally liaise with

developers and thus leading to engagement in corrupt practices.

3.6.3.3 Enforcement Machinery used by Nairobi City Council

Some of the enforcement machinery used by NCC was established to be:-

a) Use ofEnforcement Notices

It was established from NCC officials that where the developer carries out development
without development permission or where the development permission has not been
complied with, the NCC may serve an enforcement notice to the owner, occupier or

developer of the land requiring him or her to ensure compliance.
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Where the owner, occupier or developer fails to comply with enforcement notice he or

she may face demolitions or prosecutions in the court of law.

b) CourtAction
It was established also that where the developer attempts to interfere or refuses or fails to
comply with enforcement notice, he or she commits an offence and therefore liable to a

fine, imprisonment or both as it will be determined by the court of law.

c) Demolition at Owners Cost

Where the developer fails to comply with enforcement notice, the council may cause a
building constructed in contravention of this requirement to be pulled down or otherwise
dealt with as required under the law and may recover a civil debt and any other expenses

incurred in so doing from the developer or the owner ofthe demolished structure.

d) Fines
It was fond out that fines may also be charged to the developers or owners every day the
contravention of laid down land use planning regulations continues after the expiry date

of enforcement notice.

The above enforcement machinery has not been put into action effectively by NCC. Due
to laxity in enforcing these regulations; unapproved developments have resulted in many

areas including Umoja one estate.

3.6.3.4 Challenges Facing NCC in Implementation of Land use Planning

Regulations.

a) Weak Financial System

To provide service to its inhabitants and ensure orderly developments, NCC needs a
strong and buoyant revenue base. However, the rampant inefficiency in revenue
collection as established from the council officials is the primary cause of the poor

financial state of NCC. Apart from corruption, there is lack of standard procedures for the
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collection of the rates and other levies. This potential source of income is therefore not
fully tapped making the council £)/be unable to perform its functions efficiently due

limited funds collected.

The existing poor financial base, inefficient and highly corrupt management practices and
lack of innovative zest on the part of NCC and many other local authorities in Kenya
have resulted in declined quality of urban services and thus degraded environment in
urban areas coupled with unplanned developments especially in high density areas. This
state is likely to continue unless innovative urban management approaches are adopted.
Even after establishment of Local Authority Transfer Fund (LATF), delivery of services

by NCC has not improved much due to poor urban management approaches.

Weak financial system has also hampered employment of more professionals to assist in
plan implementation. Due to shortage of these professionals to undertake plan
implementation, proliferation of informal settlements is continuously increasing due to

inadequate inspection of on going developments as witnessed in Umoja one estate.

b) Poverty

It is argued that the growth of unplanned settlements in the city is as a result of poor land
use planning coupled with an apparent lack of comprehensive policy to regulate human
settlements in Kenya partly due to poverty afflicting a large number of population (Gitau,
1999).

This group of urban low income cannot afford to rent or buy houses taking into
considerations all planning regulations..Moreover restrictive building regulations and by-
laws, standards and codes; shortage of housing finance for low income group; and
restrictive and stringent requirements for development approvals, all condemn the urban

low income people.

In Umoja one, majority of the population are low and middle income groups who cannot

afford their own housing either by buying or renting formally due to high cost and
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rent respectively. For this reason they normally opt for extensions which are normally
constructed either sideways or upwards, since they are cheaper than renting the main
house or formal house. Due to high demand of these extensions by both low and middle
income earners, developers normally get motivated to construct more and more with
disregard to planning regulations. For this reasons they utilize every available space so as

to maximize returns and pay for their initial cost of investment.

Therefore, poverty will continue challenging planning and implementation of planning
regulations in majority of local authorities since it is an ever increasing problem which

cannot be easily solved without involving the affected parties.

c) Lack ofskilled and trained staff

It was established from planning officials that recruitment of staff in NCC is sometimes
based on political considerations rather than academic qualifications and actual
manpower needs. This often leads to very poor provision of services and policy
implementation. Currently NCC has approximately 22,000 workers who seem to be

unproductive and unmotivated to discharge their duties effectively.

According to Daily Nation (12.1.1999), Shs.150 million was lost every month due to
workers negligence and impropriety e.g. parking and water meters attendants who were
not collecting revenue, instead they chose to take bribes. This problem may be associated
with NCC’s lack of scheme of service to standardize recruitment. This is because it was
established that no appropriate record of approved establishment and staff strength in

various cadres was in place.

d) Over centralization of decision making

In an interview with planning officials in City Hall, it was discovered that Local
Government Act Cap 265, La\ws of Kenya conferred a lot of powers on the Minister of
Local Government in directing and approving various activities of local authorities and
in this case NCC.
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The planning officers also noted that the problem of plan implementation by NCC can to
a reasonable extent be associated with defective Local Government Act Cap 265, Laws
of Kenya. This Act gives the minister for Local Government enormous powers which he
is supposed to exercise in person. The minister has the powers of hiring, firing or
transferring any of the local authorities’ officials who are civil servants e.g town clerks or

treasurers Withouté:ouncils’ approval.

Further, the minister has to approve all local authorities’ budgets and major financial
transactions. This in effect means that the Central Government control over the city
council spans over many of the councils administrative roles ranging from making of by-
laws, planning and budgeting resulting in institutional inefficiencies at the council.
Where for instance certain workers or council members have been suspended from their
duties due to corruption, the minister has the powers of reinstating them without
reference to council’s decision. This greatly limits the independencj*of NCC and other

local authorities as regards decision making and thus plan implementation.

e) Poor enforcement ofplanning regulations

In the context of planning, enforcement is usually the later stage of planning process. It is
concerned with the process of actually carrying out actions and without enforcement;
there will be no visible output from the planning process. However these activities will
not just happen by themselves just because they are prescribed in the plans, i.e the plans

have to be operationalized as noted by McAuslan (1985).

Enforcement according to Mwangi (1994), means or refers to the process of converting

resources into goods and services which support behavior change in beneficiary groups.

NCC has very poor enforcement machinery in terms of mobilizing, organizing and
managing resources needed to undertake the actions embodied in the plans. This was
established to be because of the following reasons:

i) The NCC does not exactly know what they want to do.
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ii) NCC don’t have required resources especially manpower resources which is
effective and well trained.

iii) NCC don't have the ability to assemble, control and manage its resources so as
to achieve what it requires due to over centralization of decision making.

iv) The NCC has poor communication especially to the parties to be affected by
their development plans and implementation policies on what is exactly

required and at what time.

f) Inappropriate traditional master plan
There tend™o be too much emphasis on simply writing plans or drawing up of planning
regulations without regard to implementation mechanism and appropriateness of those

plans or planning polices (Conyers, 1982).

In many developing countries like Kenya, planning was and indeed is still regarded as
producing some kind of document on either annual or five yearly basis. This blue print
for the future often incorporates totally unrealistic objectives; therefore, it frequently
becomes an end in itself rather than becoming a means of achieving orderly development.

As a result it is often difficult to enforce or implement these regulations.

The major problems associated with traditional master plan used by both the NCC and
other local authorities in Kenya may be summarized as:

i) The traditional plans place too much emphasis on the plan and not on its

implementation

ii) Excessive rigidity ofthese master plans
3.7 Effects of Non Compliance with Land Use Planning Regulations.
Kenya’s experience reveals a lack of adequate guidance and procedures and in
formulating decision rules for allocation of land, for the control, approval and regulation
of urban development. Thi§ is particularly clear when one considers the perceived
effectiveness of land use planning in achieving sustainable land development patterns.
Evidence in Kenya shows poor inability of physical planning to hinder the occurrence of

the problems associated with contemporary land use planning in Kenya (Olima, 2000).
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Some of the effects associated with non compliance of planning regulations in Umoja

one estate were established to include:

3.7.1 lllegal or unapproved extensions
The result of poor implementation of planning regulations in urban areas is witnessed by
the emergence of uncoordinated development, land use conflicts and proliferation of
illegal settlements. Some of the effects ofthese illegal extensions as established include:
i. Formerly planned and orderly estates have become haphazard and chaotic
ii. Aesthetics of the estates have been interfered with due to the use of different plans,
substandard materials and poor workmanship
iii. Land use conflicts have resulted when most of the extensions are used for uses

other than what was planned for.

In Umoja one estate, illegal and unapproved developments occur everywhere because of
the failure and inability of NCC to enforce its planning regulations so as to ensure orderly
development. This problem is also attributed to those officials who are involved in
formulating land use planning regulations in the city council for failing to consider the
needs of urban low and middle income in formulating land use regulations which reflect
their economic capabilities. The rigidity of by-laws has also encouraged the sprouting of
illegal settlements in Umoja one in that developers construct without approval of
development plans so as to cater for high demand for housing need imposed by both low

and middle income people.

3.7.2 Incompatible land uses
Land use conflicts emanate from the poor and ineffective implementation of land use

planning regulations.
Conflicts observed in Umoja one arises because of mixed land uses which are non-con
\

conforming to what was initially planned by NCC. For instance, bars and petrol stations

were observed to be located in the midst of residential area which are very detrimental to
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the residents’ amenity. Kiosks have also sprung up along the roads. Walk ways have not

also been spared because they have been invaded by hawkers of all kinds.

Above all, the major conflict within Umoja one is where the flats have scattered all over
the estate in contravention with the initial requirement of low lying houses or bungalows
meant for single family. These extensions of all kinds have led to a higher densification

of land use which is against the initial intention of NCC.

Incompatible uses have also resulted to nuisance where pollution is experienced in terms
of noise, vibrations, smells and dust. These conflicts normally reduce quality of urban

environment.

3.7.3 lllegal subdivisions

An example of illegal subdivision in Umoja one is where land owners or initial allotees
subdivided their plots in contravention with laid down government subdivision
regulations. Such subdivisions often pay little attention to health and fire safety
considerations. Since the motive behind their development is to maximize profit, they
often have no provision for public amenities such as parks or open spaces. Furthermore,
some developers have gone as far as constructing on road reserves leading to narrow
roads and also making it hard to service the utility services located on road reserves such
as sewer and power lines. These illegal constructions on road reserves which contravenes

planning regulations usually leads to traffic congestion.

3.7.4 Environmental degradation
Environmental degradation is the loss of resilience and capacity of self renewal in

ecosystems in which human are part (Gitau, 1999).

Stockholm Group of Studies on Natural Resources Management in 1988 stressed the
need for all countries both developed and developing to protect environment. In Africa
‘The Abudja Declaration' which recommended that African countries should aim at

consistency of the development process and environmental sustainability was established

.69,



in 1988 (Daily Nation, 14.12.1998). Despite the internal awareness, the formulation of
environmental policies and subsequent implementation has not been a central issue of

national concern in Kenya (Gitau, 1999).

Many environmental problems are compounded by the continued population growth. It is
the high densities of accommodation and the poor housing conditions which promote

health hazards and social maladies.

In Umoja one, the estimated households according to 1999 census is that this area has
more than 8000 households in relation to the planned population of 3000 households.
This means that there has been a population increase. This increased population has
exerted pressure on the limited available infrastructural and utility services. Due to
inadequacy of these services in relation to the current population, health risks have been
experienced and resultant environmental degradation due to garbage dumping, noise from

non conforming land uses like bars and ‘Jua Kali’ activities.

The environmental degradation being experienced in Umoja one is mainly due to
ineffective implementation of environmental by-laws by NCC occasioned by lack of
interest and awareness, lack of planning and prioritizing on environmental issues.
Moreover this environmental degradation can also be attributed to limited land available
for development of shelter. Due to shortage of land for development of shelter, it has
resulted into settlements that are congested with higher populations thereby further

accelerating environmental degradation.

3.7.5 Congestion and Inaccessibility .

Congestion in Umoja one is also a growing menace which need to be addressed by both
the Local and Central Government. First, congestion is experienced whereby the housing
units meant to accommodate one or single family are presently being shared by more than
one household. This normally exerts pressure on the limited utility services and hence
poses a great health risk to the inhabitants. This is because congestion in the houses has a

direct relationship with the health of inhabitants because communicable diseases easily
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spread under such circumstances. This means that occupancy rate and other by-laws as
well as statutes related to density regulations have not been adhered to in Umoja one
estate.

Secondly, congestion is also experienced in the form of overload oftransport mode and
especially jams which are experienced during rush hours. These jams are as a result of
inadequate infrastructural facilities which are also poorly maintained which usually
reduce traffic flow. It is the high populations residing in Umoja one which has resulted in
this traffic problems. This is because most of these residents are commuters who need to
be transported to town every day where they work, and due to their large numbers, this
implies that more vehicles than what was initially designed for will use the available
roads so as to cater for their transport needs and thus resulting into long jams during rush

hours and accelerated deterioration of roads.

In general congestion being experienced in Umoja one has lead to low living standards
than what was initially intended within that area; and on the part of transport system it
has lead to increased cost of transport and loss of more productive time during rush hours

due to longjams.
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CHAPTER FOUR
CONCLUSIONS AND RECOMMENDATIONS

4.1 Introduction

r
This chapter summarizes the gaps and weaknesses that were identified in the study and

proposes strategies that will help towards achieving sustainable urban land development.

4.2 Research Findings:
4.2.1 Constraints:

42.1.1 At the level of setting the legislative framework and developing regulations

(often mainly at Central Government level)

¢ There are often too many actors involved. With much bureaucracy and conflicting
interests involved, processes of revision become very complex and lengthy. On
the other hand, various stakeholders are not allowed to participate in establishing

legislation so as to create a feeling of ownership.

¢ The actors involved are often inflexible. Some of the actors do not want to give in
their own priorities, but want others to change theirs instead. For instance, health
authorities tend to take a tough stand on regulations to safeguard public health,
where perhaps planners might be more lenient to achieve a higher degree of

regularized housing.

¢ Words are not matched by deeds. Whilst policy documents, including the Habitat
Agenda, do state that current legislation is inappropriate and thus need revising,
little actually happens in practice. To some extent, this is an issue of countries
lacking the resources for what may well amount to a complete overhaul of the
regulatory framework.

¢ Outdated legal systems. The legal systems governing urban development were

inherited before and during independence. Failure to review or to adapt these

72



legal systems in the light of actual requirements of existing economic
circumstances have lead to ever increasing and unmanageable urban land use
conflicts. This is because planning regulations in use were not designed for and
cannot cope with prevailing economies and means of livelihood in Kenya.
Adopted building codes are based on those from developed/industrialized
countries with a different physical, climatological and social environment. The
codes have often been inappropriate and increased development costs
substantially, making it difficult in particular for low-income groups to afford

housing built to legal building standards.

Multiplication of regulations from outside local jurisdiction. The Central
Government has expanded scope and intensity of direct control and more often
regulate most of the things which are regulated by local authorities, but with
varying requirements and demonstrative procedures. This is evidenced from
numerous legislations which control urban land use but with varying provisions

which usually leads to conflicts during enforcement.

Ineffective institutional coordination. There are ambiguities in the relationship
between local authorities and Central Government Ministries and Agencies.
Increased central control has resulted in a shift of decision making power from the

Local to Central Government.

Lack ofinvolvement o fcommunities to be affected by the regulations. Neither the
developers nor the residents are usually involved during formulation of land use
planning regulations. As result of this, the resultant regulations are usually
resisted or ignored by both the developers and the residents which is exemplified
by ever increasing illegal development which have not been approved by the

respective local authorities.
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4.2.1.2 At the level of implementing and enforcing standards and regulations

(mostly at the local level)

Actors at this level get overlooked when standards and regulations are developed
or revised. It often happens that certain specialist ministries or institutions are
responsible for establishing regulations, whereas the ministry responsible for local
authorities or those authorities themselves are not involved. The result is that the
implementing authorities do not really feel ownership of the regulations, find
parts of them irrelevant, and sometimes resist their application. There is also an
issue about how relevant centrally devised regulations can be in different

locations, particularly in large countries like Kenya.

Some actors at this level will resist change for their own benefit. The process of
issuing permits and inspecting building works does offer opportunities for
corruption, in fact, these increases with the length and complexity of the system.
Any reduction in regulations, standards and procedures is therefore likely to meet

some resistance by some officials within some local authorities.

Some actors resist change because they lack knowledge and information. Few
local authority staff involved in approving and controlling urban land use
development are aware of all the regulatory tools available. For instance, there is
now a tendency for performance standards to replace prescriptive standards; this
opens the door for alternative and innovative materials, designs and technologies,
which can be more affordable. But these often meet resistance at the local level,
simply because the officials involved do not feel confident about their quality due
to lack of knowledge, and they therefore stick to the traditional options they
know.

Lack of a clear demarcation of responsibility among implementing agencies.
There are a lot of ambiguities in the relationship between local authorities,

government ministries and agencies. There are also conflicts that exist between
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the Local Government Act and other legislations governing the provision of

services associated with sectoral ministries.

4 Over centralization o ffunctions under the Central Government over the control of
Local Authorities. This denies the local authorities the necessary degree of
autonomy. Increasing central control has resulted in a shift of the decision making

power from Local to Central Government;

4.2.13 At the level of Financial framework

¢ Small allocation from exchequer. Central Government is not budgeting sufficient
funds to meet its liabilities to Local Authorities in the form of fees, charges and
payments -in - lieu of rates; and high Central Government control over the
budgetary process, including the cash flow. On the other hand, the Local
Authority Transfer Fund (LATF) being granted to all local authorities is not
sufficient to help minimize the problems being encountered by most of the local
authorities especially in urban areas.

¢ Local Authorities suffer from a poor and inflexible resource base. The major
problem being that they do not have full control over the source and volume of
their revenue. Financial weakness of Local Authorities is also reflected in the
failure of local expenditures to respond to the growing demands ofthe population.
The local authorities have such potential revenue bases but revenue collection is

very poor, such that they are unable to raise sufficient revenue to provide services.

4.3 Conclusions

From the review of the literature on land use planning regulations and experiences in the
field survey, it is evident that the NCC has failed to implement land use planning
regulations within its area of jurisdiction. The problem is largely in the degree of
compliance with these regulations by the developers. Prevailing forms of urban land use
planning regulations have failed to provide orderly and sustainable urban development.

As a result, informal settlements have continued to mushroom due to inadequate and
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incompetent development control mechanisms, poor and outdated planning standards and
planning laws. Consequently, there are problems of overcrowding, inadequate water
supply and sanitation, inadequate refuse collection, poor drainage, poor road transport
infrastructure and high unemployment levels which are now common within low and

middle income areas in Nairobi.

Enforcement of planning regulations in many local authorities has also been affected by
inadequate manpower to implement land use planning regulations. The councils are
unable to employ adequate qualified manpower especially those related to health issues
and to monitor toxical waste dumping as well as sufficient field inspectors to ensure that
the on going constructions adhere to land use planning regulations. Other factors
affecting implementation of land use regulations include inadequate finance, lack of
community participation and political interference in the council’s activities. Another
problem in enforcing planning regulations is the inability to provide building permits or
approve applications in the stipulated time. The current socio-economic conditions and
the politics of the day tend to contribute to contravention of land use planning

regulations.

It is evident from this study also that the limited management capacity of NCC has
resulted in the failure to regulate urban development through implementation of planning
regulations. The preparation and enforcement of urban plans has often been based on
obsolete planning ordinances which place all planning powers and responsibilities with

the Central Government.

Effective reforms therefore need to be implemented and ways in which the land use
planning regulations could be made more efficient be examined, so as to achieve planned
and sustainable urban development. What must also be recognized is that, the planning
and management of urban land depends not only on the development policies but also on

the efficiency of institutions and legal instruments that are in place.

There is also need to re-organize the structure and operation of NCC and other local

authorities so that it is compatible with local society and economy. This should discard
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the often inappropriate foreign models of regulations which still permeate its structures,
rules and regulations. Government should also empower local authorities by devolving
power from the Central Government and capacity building at the Local Government
level. Development initiatives in each locality must be based on a detailed knowledge of
local resources and potentials, needs and priorities of local citizens. The fact that each
locality within any nation has different potentials and possibilities demands a strong

element of "bottom-up™ approach to development planning.

4.4 Testing of Hypothesis

“Occurrence of unplanned developments in Umoja phase one is due to poor

implementation ofplanning regulations by Nairobi City Council”

The results obtained from this study support the hypothesis of this study as stated above,
since the research has proven that the illegal or unplanned developments witnessed in
Umoja one estate are as result of poor implementation of planning regulations by Nairobi

City Council.

Nevertheless, the study also established that the problem pf poor implementation of
planning regulations cannot only be associated solely"'&he weaknesses of the NCC
but also with the Central Government which normally interfere with normal operations of
NCC. Further, political interferences have also played some role towards proliferation of

illegal developments as earlier noted.

It can therefore be concluded that the hypothesis of the study was adequate because from
the findings most of the illegal developments have resulted due to poor implementation
of planning regulations by NCC. However, poor implementation of these land use
planning regulations was also attributed to other actors in Aeran scene involving

politicians, developers, residents, and Central Government.
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4.5 Recommendations

4.5.1 Autonomy in decision making.

There is need to carefully scrutinize regulatory framework, reduce the elements decided
centrally, and increase local involvement and control, including self-regulation. Ideally,
a larger share of the development or revision of regulations should be left to local bodies,
but where this is not possible; they should at least be represented when this happens

centrally.

4.5.2 Corruption

Where corruption stands in the way of change, the emerging campaigns for good
governance can start to address that. This can be done using appropriate machinery with
regard to professional ethics and laid down regulations governing any particular local
authority, for instance dismissal and prosecution of the corrupt parties within the local

authorities system.

4.5.3 Streamline the land administration system

To deter future disregard of planning requirements, fines for non compliance with
planning regulations need to be raised to reasonable levels. This is necessary because
with the current level of fines, most developers can afford to disregard the land use
planning regulations and pay the fines and still continue developing the property without

regard to land use planning regulations.

4.5.4 Flexible standards

The requirements and conditions for development in NCC are very rigid and therefore
require a more flexible set of standards than what was adopted which were based on
western countries experience. These standards should consider the rapid changes in the
urban fabric, relate more to local conditions and be easier to implement. There is need
therefore to review standards ~imposed by the by-laws to make them realistic and flexible
reflecting socio-economic realities. Flexible standards would encourage adherence to

land use regulations by developers.
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4.5.5 Revise and review existing land use regulations

By-laws, especially those governing land use planning regulations need to be reviewed
and made flexible in order to accommodate even those people who cannot afford the high
standards currently set. The laws and regulations applied are far too numerous, complex

and cumbersome to the majority of the people

In revising planning regulations, the goals set for the use of urban land have to be
considered. There is therefore need to enact a more up to date and relevant code of local
land use planning which is more efficient, effective and equitable so as to minimize urban

land development problems.

The Local Government Act Cap 265, Laws of Kenya needs to be reviewed to give the
local authorities autonomy in their operations, including fiscal and policy formulation and
implementation autonomy. The Act should reduce the wide ranging powers of minister
for local government and minimize central government ministries and departments

interventions in the management of councils’ affairs.

Local authorities should prepare detailed break down showing purpose, powers and
procedures of each enforcement personnel so that each worker understands his or her

duties well in terms of enforcement or implementation of land use planning regulations.

4.5.6 Changes in organization o fstatutes.

Conflicting policies and approaches make revision difficult and lengthy and therefore for
public convenience, local authorities regulations might well include cross-reference to
such other regulations i.e provisions found to be exercised adequately by central
government should be eliminated from local authorities’ controls so as to eliminate
conflicting land use regulations. There is also need to put together into the same general
area within the statutes a variety of other enabling provisions which are now widely

scattered.
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4.5.7 Staffperformance

There is need for local authorities to ensure that the future staffing plans incorporate
training, development, and appraisal of work force. Management By Objectives (MBO)
which attempts to relate organizational goals to individuals performance and
development though involvement ofall levels of management should be adopted by NCC
as well as other local authorities. MBO further advocates for performance that relates to
outcome of the task rather than the ability of individual to follow orders. It is a satisfying
method of working as it allows staff to make a personal contribution and to achieve a

greater degree of responsibility.

4.5.8 Planning regulations should look into thefuture

In formulation and enforcement of planning regulations, it is important to avoid
repetition of mistakes and abuses of the past. Land use planning regulations
implementation should be related to planning objectives for the future so as to maintain
the existing well planned and orderly developments from deteriorating due to poor

enforcement procedures or guidelines.

4.5.9 Community participation

Participative approach should be developed to enable parties to be affected by the land
use regulations especially the residents and the developers among other stake holders to
be involved actively during formulation and implementation of these regulations. The
main reason for involving these parties in plan formulation and implementation is to
create awareness in terms of importance of adhering to land use planning regulations and
also get suggestions on their part on how they wish the process to be carried out and
problems facing them which may lead-to non compliance with the proposed regulations.
This normally helps those responsible for plan formulation and implementation to come
up with realistic land use regulations which can be easily implemented due to their
acceptance by the communities to be affected because they were partly involved during
formulation stage. The result of community participation is usually planned and orderly

sustainable urban development.
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45.10 Creation ofliaison committees
Liaison committees should be created between local authorities and various relevant

government ministries to improve relations and harmonize various Acts that control

urban development.

4.5.12 Incremental development standards
It would also be possible to introduce incremental development standards which would

vary depending on household affordability.

4.5.13 Minimize political interference

There is need to minimize political interference in policy implementation in local
authorities and instead encourage politicians to give legal backing to the decisions of the

planning authorities arrived at by the council.

4.6 Areas of Further Study

i) Innovative and alternative ways and means of improving policy implementation by

local authorities in Kenya.

i) Why community participation is a better alternative for sustainable planned land use

development.

iii) Why Central Government should not intervene in Local Governments operations.

-81 -



10.

11.

12.

13.

14.

15.

16.

17.

BIBLIOGRAPHY

Andrews, R.B. (1971): Urban Land Economics and Public Policy, Free Press,
McMiillian Publishers, USA.

Arimah, B. (1997): Review and Reassessment of Urban Development and Planning
Regulations for Sustainable Development in Nigerian Cities: A Case Study of
Ibadan.

Bair, F.H. (1979): Planning Cities, American Planning Association, USA.

Bruton, M.J (1974): The Spirit and Purpose of Planning, Hutchinson and Co.
Publishers Ltd, London.

Bruton, M.T. (1988): Local Planning in Practice, DP Media Ltd, Hitchin Hert
Fordshire, Britain.

Catanese, AJ. and Synder J.C (1988): Urban Planning, McGraw Hill, USA.
Clawson, Marion (1960): Land for the Future, Franklin Printing Company, Primos,
USA.

Clawson, P.H. (1973): Planning and Urban Growth: An Anglo American
comparison, Baltimore, Johns Hopkins press, USA.

Clinard B.M (1996): Slums and Community Development, Free Press, New York.
Conyers, Diana (1984): Introduction to Development Planning in the Third World,
C.R Barber and Partners Limited, Fort Williams, Scotland.

Daily Nation Newspapers

David, Harvey (1993): Social Justice and the City, Blackwell publishers, USA.
Davies, C.H. (1992): Housing for Life, Graphicraft Typesetters Ltd, Hong Kong.
Dawson, A.K. (1984): The Land Problem in the Developed Economy, Groom Helm,
London.

Delafons, J (1973): Land use controls in the United States, 2rd Edition, Joint Centre
for Urban studies, USA.

Dunkerly, Harold (1983): Urban Land Policy, Issues and Opportunities, Oxford
University Press, USA. )

East African Standard Newspapers.

-82-



18.

19.

20.

21.

22.
23.

24,

25.

26.

27.
28.

29.

30.

31.
32.

33.

Frederique, G.N. (1983): The use of open space in Low cost Housing, USAID
Regional Housing.

Gitau, S.K. (1999 “Housing Extensions in Planned Estates: A Solution or a
Problem?", Shelter Net Nairobi.

Isidor, Chein. (1981): An Introduction to Sampling , 4th Edition, Claire Seltiz-etal,
Newyork

Jack, Harvey. (1996): Urban Land Economics, 4th Edition, McMillian Press
Limited, London.

Keeble, L.B. (1983): Town Planning Made Plain, Longman, USA.

Kevin, Lynch (1987): Good City Form, Massachutsettes Institute of Technology,
USA.

Lai, R.T. (1988): Law in Urban Design and Planning, Van Nostrand Reinhold Co.,
New York.

Mbogua, J.P (1993): Management of Cities, Municipalities and Towns. A paper
presented in Methodological workshop on Urban Planning and Management for
Eastern and Southern Africa, Ardhi Institute.

Mbogua, J.P (1994), Integrating Environmental with Physical Planning, Paper
Presented in a Reappraisal of the Urban Planning Process, UNCHS-Habitat.
McAuslan, P. (1985): Urban Land and Shelter for the Poor, London: Earthscan.
McKenzie, D.J. (1976): The Essentials of Real Estate Economics, John Willey and
Sons, Canada.

Mosha, A.C. (1994): An Evaluation of Physical Planning Strategies and
Programmes for Housing the Poor in Botswana. Paper Presented in a Reappraisal of
the Urban Planning Process, UNCHS-Habitat.

Mwangi, |.K. (1994): Urban Land and Planning Law in Kenya: The case of Nairobi
City and Bordering Urban Areas.

Mwaniki, B.W. (1997), Planning Legislation and Urban Development in Kenya.
Nachmias, C.F. (1996)(5/0 Research Methods in the Social Sciences, 5th Edition,
Arnold, 338Euston Road, London.

Nivola, P.S. (1979): The Urban Service Problem, D.C Health and Company, USA.

- 83.



34.

35.

36.

37.

38.

39.

40.

41.

42.

43.
44.

45.
46.
47.

48.

49.

50.

ol.

Norman, K.D (1989): The Research Act: A Theoretical Introduction of Sociological
Methods, 3rd Edition Englewood Cliffs, Prentice Hall.

Obudho, R.A. (1982): Urbanization and Development Planning in Kenya. Nairobi.
Kenya Literature Bureau.

Olima, W.H.A (1993): The Land Use in Provincial Towns of Kenya. A case study
of Kisumu and Eldoret Towns: Projekt Verlag,Germany

Olima, W.H.A (1997): The conflicts, Short Comings and Implications of the Land
Management system in Kenya. Habitat International Vol. 21,No0.3.

Omamo Commission (1995): Report of the Commission of Inquiry on Local
Authorities in Kenya. A Strategy for Local Government in Kenya.

Rakodi, C. (1986): Colonial Urban Policy and Planning in Zambia and its Legacy,
Third World Planning Review, Vol.8, No.3.

Republic of Kenya: Building Code (Revised ) of 1996

Republic of Kenya: Local Government Act Cap 265, Laws of Kenya.

Republic of Kenya: Physical Planning Act Cap No.6 of 1996

Republic of Kenya: Public Health Act Cap 242, Laws of Kenya.

Saad Yahya, Elijah Agevi and Josiah Omotto: “Deemed Satisfaction - Lessons from
Housing Standards Revision in Kenya”, Case Study 11, Enabling Housing
Standards and Procedures project, ITDG, Rugby, June 1999

Sinha Radha, 1984: Landlessness a Growing problem, FAO, 1984,

Sullivan, A.M (1990): Urban Economics, R.R Donnelleyand Sons Company, USA.
Sutcliffe, Anthony. (1980): The rise of Modem Urban Planning, Alexandrine Press,
USA.

UNCHS (Habitat) (1995). The Place, Role and Prospects of Urban Planning as an
Instrument of Sustainable Urban Development and Management: Proceedings of a
Panel Discussion on Agenda 21.

UNCHS (Habitat) (1996). An Urbanizing World, Global Report on Human
Settlements.

UNCHS (Habitat) (1999): Reassessment of Urban Planning and Development
Regulations in African Cities, Nairobi. UNCHS

UNCHS (Habitat) (2001): Nairobi Situation Analysis, Nairobi.

- 84.



APPENDIX ONE
QUESTIONNAIRE TO THE RESIDENTS

This is a questionnaire being administered to assist in a study about the analysis ofland use
planni;g regulations and their impact on urban land use.
(Please tick where necessary)
A. Occupation ad housing conditions
1) a. How long have you been living in Umoja one? State

b. Which physical or social changes have you experienced since you settled in this estate?

O  Overcrowding

DJ Limited infrastructural services v
O  Rapid deterioration of buildings

O  Ever increasing extensions of buildings

LJ Others, specify
2) a. Type of Tenure

O  Owner-occupier
O  Rental

O  Others, specify

b. Type of Housing
0O  Room apartments
O  Bungalows

O  Storey building
B. Water Supply and Drainage system

3) a. What is your main source of water?
O  Piped water from Nairobi City Council
O Wells
D  Water vendors

D  Others, specify -

b.If piped water, where are the taps located?

O In the house
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O  Within the compound
O  Public

O None

«

c. Is this water sufficient for all your needs?
O Yes
O No

O  IfNo, state why?

4) a. How can you describe the condition of drainage system within your neighbourhood?
O  Adequate
O  Inadequate

O  Badly maintained

b . What kind of drainage system do you have in your neighbourhood?
O  Cement lined and covered
O  Cement lined and uncovered
O  Open earth drainage

Cl None
C. Garbage Collection

a. How does your household dispose of its refuse?
O  Collected by Nairobi City Council
O  Collected by private firms
O  Open dumping

U  Others, specify

b. How often is your refuse collected?

O Daily
O  Once a week
O  Once a month

O  Never collected

[
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D. Public Policy
a. Has there been any demolition by the city council or government agency in your

neighbourhood for the past two years?
O  Yes
O No

O  Ifyes, for what reasons? State

b. Have you ever been evicted from your house by Nairobi city council officers?
O No

O  Yes, for what reasons?

¢. Who do you think is better placed to improve your well-being? A
O  Nairobi City Council
O  Private agencies
O  Selfhelp groups

O  Others, specify

E. Other Neighbourhood Features
How can you describe the nature of the problems associated with the following y
neighbourhood features?

Tolerable Serious
Feature No problem

Noise

Air pollution

Refuse disposal

Water supply

Electricity

Provision of medical services
Neighborhood school quality
Condition of adjoining roads

Others, state
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APPENDIX TWO

QUESTIONNAIRE TO THE DEVELOPERS
This is a questionnaire being administered to assist in a study about the analysis ofland use
planning regulations and their impact on urban land use.
{Please tick where appropriate)
1 What type of housing development have you undertaken in Umoja one?
O Bungalows
A Flats

[
Others, specify

2 Was your development plan approved by the city council?
O Yes
LMo
]
IfNo, why? State

3 What problems do you/have you experienced from the city council while applying for
approval of development plans?
[]
Too much bureaucracy
O Corruption
O Unrealistic planning regulation
A Takes long to approve
Others, specify,

4 What physical or social problems have you encountered after locating your housing
investments in Umoja one?
O Lack of space for expansion
O Lack of parking space
O Pollution
A Others, specify %
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5 In your opinion, what would you advice the city council to do in order to have many

developers seeking approval of their development plans before construction?

Thank you for your time and consideration.
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APPENDIX THREE
QUESTIONNAIRE TO NAIROBI CITY COUNCIL

This is a questionnaire being administered to assist in a study about the analysis ofland use
planning regulations and their impact on urban land use.
SECTION A: CITY PLANNING AND INSPECTORATE DEPARTMENT
A Land Use Planning Instruments
1 What tools do you normally use to regulate land use regulations?
i)
i)

2 What do you normally take into account while designing the above planning
regulations?

i)

ii)

B  Compliance with Planning Regulations

a.  Which land use conflicts have you experienced in Umoja phase one in relation to your
initial plans for the area?

i)

ii)

b.  What might be the likely cause of the above land use conflict?

i)

i)

C Number of Development Approvals and Refusals

a) What percentage of the total applications for development extensions was granted
permission in Umoja one for the past two years? State

b) What percentage was denied development permission out the total application?
State -

c) What is the approximate percentage of developers who developed without regard to
planning regulations (both who were denied approval and those who never applied)?
State

\

d) What are you doing so as to combat these land use conflicts (illegal developments)?
D Site Coverage

a) Was Umoja phase on e meant to be low or high-density zone?
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O Low density

D High density

b) What is the site coverage of Umoja phase one residential area?
O 50%
O 75%

0O 90%
E Enforcement of Land Use Planning Regulations
a) What are some of your enforcement machinery you use to deal with illegal or
unapproved development?
i)
»)

b) What are the major challenges (problems) that you normally experience during

enforcement of these planning regulations?
Problem/ChaUenge No problem  Low Medium High
Political interferences
Lack of skilled and trained staff
Unrealistic building regulations
Over centralization of decision making
Corruption within the system
Laxity among the staff members
Weak financial system

Others, specify
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